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By Mr. DANIELSON (for himself, Mr. 

Hn.LIS, Mr. EDGAR, Mr. MCHUGH, Mr. 
HANNAFORD, Mr. BBARD of Rhode Is
land, Mr. ALLEN, Mr. HANSEN, and 
Mr. O'BRIEN): 

H.R. 12115. A bill to amend title 38 of the 
United States Code in order to require the 
Administrator ot Veterans' Affairs to pay a 
$150 allowance to any State in reimburse
ment for expenses incurred in the burial of 
each veteran in any cemetery owned by such 
government, if the cemetery or section there
of is used solely or primarily for the inter
ment of veterans; to the Committee on Vet
erans' Affairs. 

By Mr. ANDERSON of California: 
H.J. Res. 827. Joint resolution proposing 

an amendment to the Constitution of the 
United States to prevent a Member of Con
gress from serving more than 12 consecutive 
years in either the House or the Senate; to 
the Committee on the Judiciary. 

By Mr. MINISH: 
H.J. Res. 828. Joint resolution to designate 

the apple as the official Bicentennial fruit; 
to the Committee on Post Office and Civil 
Service. 

H.J. Res. 829. Joint resolution authorizing 
the President to proclaim September 8 of 
each year as National Cancer Day; to the 
Committee on Post Office and Civil Service. 

By Mr. FLYNT: 
H. Res. 1054. Resolution to provide the 

Committee on Standards of Official Conduct 
with subpena power to carry out House Res
olution 1042; to the Committee on Rules. 

By Mr. JONES of Alabama (for him
self and Mr. HARSHA) : 

H. Res. 1055. Resolution to provide funds 
for the expenses of investigations and studies 
authorized by the Committee on Public 
Works and Transportation; to the Committee 
on House Administration. 

MEMORIALS 
Under clause 4 of rule XXII, memorials 

were presented and referred as follows: 
304. By the SPEAKER: Memorial of the 

Senate of the Commonwealth of Massachu
setts, relative to continued operation of Fort 
Devens; to the Committee on Armed Serv
ices. 

305. Also, memorial of the Legislature of 
the State of California., relative to the acqui
sition of land by Federal agencies; to the 
Committee on Government Operations. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. FISHER: 
H.R. 12116. A bill for the relief of Mrs. 

Arlene S. Miller; to the Committee on the 
Judiciary. 

By Mr. HICKS: 
H.R. 12117. A bill for the relief of Ger

trude Faria Young; to the Committee on the 
Judiciary. 

PETITIONS, ETC. 
Under clause 1 of rule XXII. 
404. The SPEAKER presented a. petition of 

Herbert Mundell, mayor of Benton, Ill., reln.
tive to general revenue sharing; to the Com
mittee on Government Operations. 

SENATE-Wednesday, February 25, 1976 
The Senate met at 10 a.m. and was The PRESIDENT pro tempore. The 

called to order by the President pro tem- nominations will be stated. 
pore (Mr. EASTLAND). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Let us pray: 
Thanks be to Thee, O Lord, for this new 

day with its new opportunities and fresh 
perspectives. Imbue us with Thy Spirit 
that we fail not in our senice to the peo
ple and in honor to Thy name. When we 
cannot see clearly the road ahead, light 
up our pathway that we may wisely take 
one step at a time. When human strength 
falters indwell us with divine strength 
and grace sufficient for all our needs. 
Go with us as we work and in the end may 
we hear Thee say, "Well done, good and 
faithful servant." Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, February 24, 1976, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

EXECUTIVE SESSION 
Mr. MANSFIELD. I ask unanimous 

consent that the Senate go into execu
tive session to consider nominations on 
the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of . execu
tive business. 

U.S. NAVY 
The second assistant legislative clerk 

proceeded to read sundry nominations 
in the U.S. Navy. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina
tions be considered en bloc. 

The PRESIDENT pro tempore. With
out objection, the nominations are con
sidered and confirmed en bloc. 

U.S. MARINE CORPS 
The second assistant legislative clerk 

proceeded to read sundry nominations 
in the U.S. Marine Corps. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With
out objection, the nominations are ~on
sidered and confirmed en bloc. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 

The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Air Force, in the Army, and in the 
Marine Corps, placed on the Secretary's 
desk. 

The PRESIDENT pro tempore. With
out objection, the nominations are con
sidered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I usk 
unanimous consent that the President 
be notified of the confirmation of these 
nominations. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Sen
ate return to the consideration of legis
lative business. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

CONSIDERATION OF CERTAIN 
ITEMS ON THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
nnanimous consent that the Senate turn 
to c.onside.ration of items on the calen
dar beginning with Calendar No. 614, up 
to and including 619. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

PRINTING OF REPORT ON SOMF. 
ADMINISTRATIVE PROCEDURES 
OF THE INTERNAL REVENUE 
SERVICE 
The concurrent resolution <S. Con. 

Res. 85) authorizing the printing as a 
Senate document of a report by a special 
consultant to the Administrative Confer
ence of the United States on some ad
ministrative procedures of the Internal 
Revenue Service, was considered and 
agreed to, as follows: 

Resolved, by the Senate (the H01tse of Rep
resentatives concurring), That a report by a 
special consultant to the Administrative 
Conference of the United States on some 
administrative procedures of the Internal 
Revenue Service be printed as a Senate docu
ment, and that there be printed five hun
dred additional copies of such doctunent for 
the use of the Senate Committee on Appro
priations. 

OUR NATION'S SCHOOLS-A REPORT 
CARD: "A" IN SCHOOL VIOLENCE 
AND VANDALISM 
The resolution CS. Res. 348) authoriz

ing the printing of additional copies of 
the committee print entitled "OUr Na
tion's Schools-A Report Card: 'A' in 
School Violence and Vandalism," was 
considered and agreed to, as follows: 

Resolved, That there be printed for the 
use of the C-Ommittee on the Judiciary five 
thousand additional copies of its committee 
print entitled "Our Nation's Schools-A 
R.eport Card: 'A' in School Violence and 
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Vandalism'', a preliminary report of the Sub
committee To Investigate Juvenile Delin
quency. 

ADDITIONAL EXPENDITURES FOR 
THE COMMITTEE ON APPROPRIA
TIONS 
The resolution (S. Res. 383) authoriz

ing additional expenditures for the Com
mittee on Appropriations for routine 
purposes, was considered and agreed to, 
as follows: 

Resolved, That the Committee on Appro
priations is authorized to expend from the 
contingent fund of the Senate, during the 
Ninety-fourth Congress, $200,000 in addition 
to the amounts, and for the same purposes 
specified in section 134(a) of the Legislative 
Reorganization Act of 1946, and in S. Res. 
138, Ninety-fourth Congress, agreed to May 
14, 1975. 

excused officially from the hour of ap
proximately 12 :30 p.m. today for the rest 
of the week because of my official duties 
in my capacity as chairman of the Sen
ate section of the Mexican-United States 
parliamentary meeting. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER OF BUSINESS 
The PRESIDENT pro tempore. Does 

the Sena tor from Michigan wish to be 
recognized. 

Mr. GRIFFIN. No, Mr. President. 
The PRESIDENT pro tempore. Under 

the previous order, the Senator from 
South Carolina (Mr. THURMOND) is rec
ognized for not to exceed 15 minutes. 

SPECIAL BRIDGE REPLACEMENT ACTION OF CONGRESS RELATIVE 
PROGRAM FIFTH ANNUAL RE TO FISCAL YEAR 1977 DEFENSE 

' - BUDGET PORT TO CONGRESS 
The resolution (S. Res. 384) author

izing the printing of the report entitled 
"Special Bridge Replacement Program, 
Fifth Annual Report to Congress," as a 
Senate document was considered and 
agreed to, as fallows: 

Resolved, That the annual report of the 
Secretary of Transportation to the Congress 
of the United States (in compliance with 
section 144, title 23, United States Code) 
entitled "Special Bridge Replacement Pro
gram, Fifth Annual Report", be printed, 
with illustrations, as a Senate document. 

SEC. 2. There shall be printed five hun
dred additional copies of such document 
for the use of the Committee on Public 
Works. 

JACQUELINE C. BUCK 
The resolution (S. Res. 395) to pay a 

gratuity to Jacqueline C. Buck, was con
sidered and agreed to, as follows: 

Resolved, That the Secretary of the Sen
ate hereby is authorized and directed to 
pay, from the contingent fund of the Sen
ate, to Jacqueline C. Buck, widow of John R. 
Buck, an employee of the Architect of the 
Capitol assigned to duty in the Senate Office 
Building at the time of his death, a sum 
equal to six months' compensation at the 
rate he was receiving by law at the time of 
his death, said sum to be considered inclu
sive of funeral expenses and all other 
allowances. 

DENNIS C. LORDAN AND MARY 
ALICE HURLBERT 

The resolution (S. Res. 396) to pay a 
gratuity to Dennis C. Lordan and Mary 
Alice Hurlbert, was considered and 
agreed to, as follows: 

Resolved, That the Secretary of the Sen
ate hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Dennis C. Lordan, son and to Mary Alice 
Hurlbert, daughter of Frede.rick J. Lordan, 
an employee of the Senate at the time of his 
death, a sum to each equal to five and one
half months' compensation at the rate he 
was receiving by law at the time of his 
death, said sum to be considered inclusive 
of funeral expenses and all other allowances. 

LEAVE OF ABSENCE 
Mr. MANSFIELD. Mr. President, I ask 

the consent of the Senate that I may be 

Mr. THURMOND. Mr. President, evi
dence is mounting that the 94th Con
gress is beginning to realize that the ac
celerating Soviet military power buildup 
and the deep cuts in the Defense budget 
are seriously jeopardizing our national 
security. 

As one who has repeatedly warned 
about rising Soviet military might and 
heavy-handed cuts in the Defense budg
et, this more realistic appraisal by Con
gress is timely and fully justified. 

The 1st session of the 94th Congress 
slashed the Defense budget by about $7 
billion, one of only two budget categories 
which were reduced at all. Besides these 
defense cuts, Congress heaped on addi
tional levels of spending in domestic 
areas. This action increased the original 
deficit to about $72 billion, well above the 
original proposal. These defense reduc
tions and higher domestic spending 
weakened us both militarily and fiscally. 

My view that defense requests will not 
be reduced significantly this year is tied 
to four observations. 

First, the public is becoming more 
aware of our weakening defense posture 
vis-a-vis the Soviets. Second, this is an 
election year and Congresses are usually 
more attentive to public opinion in elec
tion years. Third, the serious decline in 
U.S. naval strength is now seen as a 
problem of great magnitude and one 
which will not be quickly overcome. 

Fourth, the Soviet policies ignoring 
the Helsinki agreements and the open 
involvement in Angola, demonstrate that 
their expansionist goals remain un
changed. This policy was confirmed by 
Secretary Brezhnev's speech Febru
ary 24;. 

On the first point, a number of Mem
bers of the Senate have advised me that 
during the Christmas and Lincoln 
Birthday recesses, they were impressed 
with the public's grasp and concern of 
the declining U.S. military posture vis-a
vis the Soviets. 

Just last week, former Under Secretary 
of State Eugene Rostow told the House 
Armed Services Committee the proposed 
fiscal year 1977 budget should be in
creased at least $15 billion, rather than 
cut·. He was quoted as stating that the 
2-percent defense growth in the new 

budget was "inadequate to meet the 
gravity of the situation." 

On Monday, former Deputy Secretary 
of Defense Paul Nitze warned that the 
United States must keep ·military pace 
with the Soviets or "we are playing with 
grave danger to ourselves and the 
world." In a seminar at Harvard, Nitze 
expressed grave concern over U.S. capa
bility and will to meet the growing So
viet threat. 

A brief look at the Soviet versus United 
States military balance drives home the 
concern of former Secretaries Rostow, 
Nitze, and others. Consider these points: 

First. The Soviets are deploying a new 
family of land-based intercontinental 
ballistic missiles, while the United States 
is ending procurement of Minuteman III. 
A new U.S. missile, the MX, is in early 
development. 

Second. Secretary Rumsf eld told the 
Congress last month the Soviets now 
have 1,560 ICBM's to our 1,094, a near 50 
percent superiority. 

Third. Soviet military manpower has 
been in a sharp buildup for the past few 
years, moving from a level of equality 
with the United States in 1969 to a num
ber twice as great as the United States in 
1976. U.S.S.R. military personnel, 4.4 
million, United States, 2.1 million. 

Fourth. The Soviets have matched the 
United States in submarine-launched 
missiles, and their Delta boats possess a 
missile range capability which can be 
equaled only by our yet-to-be-deployed 
Trident submarines. 

Fifth. The Soviets are deploying the 
new Backfire bomber and continue to 
outproduce the United States by a wide 
margin in the number of fighter and in
terceptor aircraft. 

Sixth. In major surface combatant 
ships and submarines, the Soviets out
number the United States approximately 
546 to 291. 

Seventh. In conventional ground force 
weapons, the Soviets enjoy a 4-to-1 nu
merical advantage in tanks, 3 to 1 in 
artillery, and nearly 2 to 1 in armored 
vehicles. 

CONGRESS WAKING UP 

Now for my second point, this Con
gress in an election year, when Members 
are more sensitive to public opinion, will 
not make the deep defense cuts forced on 
the military in fiscal year 1976. 

This change in public opinion, per
ceived by many Members in the Con
gress, is substantiated by a recent survey 
conducted by The New York Times. This 
survey showed 66 percent of those con
tacted did not favor reductions in de
fense spending. 

We are witnessing a generally con
servative President come to Congress 
with a defense budget of $112 billion, 
representing significant real growth, only 
to be criticized for not doing enough. 
Such criticism comes from President's 
Ford's primary opponent, Gov. Ronaid 
Reagan, and from at least one of his 
Democratic opponents, Senator HENRY 

JACKSON. 
These developments preceded a Li

brary of Congress study requested by 
Senator JOHN CULVER of Iowa, which 
makes these sta.tements in its summary: 

As it stands, the quantitative balance con
tinues to shift to the Soviet Union. U.S. 
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qualitative superiority never compensated 
completely, and in certain respects, is slowly 
slipping a.way. 

Thus, even this Congress, elected in 
the Watergate environment, is beginning 
to listen as the President, his Secretary 
of State, former and present Defense 
Secretaries and defense experts like Sen
ator JACKSON, warn about declining U.S. 
power. 

While Congress has been hacking 
away at defense spending, the Soviets 
have increased their own forces, and this 
sacrifice on their part is beginning to 
pay politicf;i,l dividends for them around 
the world. This lesson, most apparent 
in the past year, is at least catching the 
at tention of the 94th Congress. 

SOVIET NAVAL POWER 

As to the third point, many authorities 
recognize the sharp growth in Soviet 
naval power and its occurrence at a time 
when our own NavY is at a low point in 
ship strength and still troubled by low 
levels of repair and maintenance. 

This Soviet buildup has altered the 
character of the naval balance in the 
world and threatens not only our military 
superiority, but the sea lanes over which 
our commerce moves daily. 

In fiscal year 1968 the NavY had 976 
surface ships, but today only 482 sail 1n 
the oceans of the world. This decline rep
resents the retirement of many World 
War II ships without adequate replace
ment. The Soviets have been outspend
ing us by 50 percent in shipbuilding for 
a number of years, and only now are we 
beginning to redress this deficiency. 

Naval commitments to the Far East 
and the Mediterranean have shrunk 
while Congress has trimmed even the 
modest requests for new ships. This year 
only 16 are requested, whereas Admiral 
Holloway has admitted a building pro
gram of up to 30 ships annually will be 
required to bring us to the 600-ship Navy 
by the mid-1980's. 

SHIPYARD C PACITY LOW 

Shipyard capacity has been allowed to 
decline even in a period of unemploy
ment. Congress should add money to the 
Navy account of this budget to meet this 
defense shortfall, both in new ships and 
repairs. By doing so we could address our 
legitimate defense needs while at the 
same time giving work to many seeking 
jobs. 

Our seapower problems are bleak as 
evidenced by the following points: 

First. Since 1962, the Soviets have out
built us in every major sea.power cate
gory, except for aircraft carriers. 

Second. The editor of Jane's Fighting 
Ships has warned, 

The ever groWing Soviet Navy has outn1n 
legitimate requirements of national defense 
and has no logical merchant defense role 
in t ime of war. 

Third. The Soviets outnumber the 
United States in submarines by 330 to 
116, and by mid-1977 we will be out
numbered in modern nuclear ballistic 
submarines 62 to 41. 

Fourth. The Soviet Union now has the 
world's largest Navy. Since the early 
1960's its fighting vessels have been 
equipped with ship-to-ship missiles, a 
weapon just beginning production in the 
United States. 

Fifth. Since 1955, the Soviet merchant 

fieet has grown from 471 to over 2,000 
ships. At the same time the U.S. mer
chant fieet has fallen from 3,464 to about 
1,000. 

Mr. President, besides the defense as
pects of our Navy, we must remember 
that 70 percent of U.S. trade is with 
nations across the seas and that 99 per
cent of our raw materials and overseas 
foreign trade moves by sea. 

SOVIET INFLUENCE GROWING 

Mr. President, as my fourth point, it 
is now clear, more than ever, that the 
Soviets intend to use this military 
strength to extend their influence around 
the world. 

First, the fall of Indochina has been 
followed by increased Soviet influence in 
not only Vietnam and Laos, but Thai
land and other Western Pacific nations. 

Second. In Angola the Soviets are fi
nancing and equipping the deployment 
of up to 12,000 Cuban troops, plus using 
their own military personnel as advisers. 

Third. Along the Indian Ocean, they 
are establishing naval supply and oper
ating bases, while our Congress refuses 
to even set up a refueling station at 
Diego Garcia. 

Fourth. In the Soviet Union proper, 
we witness continued repression of Jew
ish citizens and Russian dissidents of the 
Brezhnev regime, despite the pledges 
made at Helsinki. 

Fifth. In Portugal the people have just 
stepped back from the brink of a Com.
munist controlled government, but Soviet 
efforts to communize Europe remain in 
e:ff ect with Portugal, Spain and Italy th~ 
key targets. 

Sixth. The threat of a Soviet-Sino re
alinement remains a possibility, as Red 
China undergoes a leadership struggle 
common to Communist dictatorships. 
Such a realinement would be devastating 
to U.S. influence around the world. 

Mr. President, the damaging defense 
cuts of last year, such as the dismantle
ment of the Safeguard ABM system-de
spite rapid Soviet development in this 
area-must not be repeated this year. 

While a review of the fiscal year 1977 
defense budget is still underway, my 
preliminary view is that this defense 
budget should be increased, not reduced. 
The Congress, under its constitutional 
authority to raise and support armies, 
clearly has an obligation in this area 
independent of the executive branch. 

Furthermore, in the event any pro
curement cuts are made, funds should 
be applied to needed ship and plane re
pair and maintenance work. This would 
assure maximum use of such equipment 
that is already in our inventory. In addi
tion, any such funds could be applied to 
buy out weapons systems nearing the end 
of procurement. It is well known that 
high rates of procurement lead to earlier 
program termination and consequent 
savings. 

In conclusion, Mr. President, while I 
am encouraged that the fiscal year 1977 
defense budget will not be reduced sig
nificantly, it is my hope the Congress will 
take the necessary time to study the 
Soviet-United States defense compari
son. Once that is done, the need for the 
acceleration of our military programs 
will be perceived and we can begin the 
costly and lengthy reconstitution of our 
military forces. 

Mr. President, a number of newspaper 
articles published in the last day or two 
support many points in my remarks this 
morning. These articles include: 

First. "Brezhnev: Soviets Back Detente 
and Angola E:ffort," Washington Post, 
February 25, 1976. 

Second. "United States Will Not Pro
duce ICBM's for First Time in 20 Years," 
Defense Space Business Daily, Feb
ruary 19, 1976. 

Third. "U.S. Navy Is Second Best in 
Far East, Congress Told," Baltimore 
News American, Febru•ary 23, 1976. 

Fourth. "We are Running a Poor 
Second," Philadelphia Inquirer, article by 
John D. Lofton, Jr., February 24, 1976. 

Fifth. "In Mediterranean," St. Louis 
Post Dispatch, February 13, 1976. 

Sixth. "Soviets May Be Devoting 15 
percent of GNP to Defense," Defense 
Space Daily, February 23, 1976. 

Seventh. "Soviets No. 1 in Nukes," 
Baltimore News American, article, by 
Henry J. Taylor, February 2-3, 1976. 

Eighth. "Detente Is a Let.down, NATO 
Chief Says," Philadelphia Bulletin, Feb
ruary 8, 1976. 

Ninth. "SEATO Pacts Folds Up After 
Its Final Exercise,,. New York Times, 
February 21, 1976. 

Tenth. "Navy Personnel Shortages 
Told," San Diego Union, February 12, 
1976. 

Eleventh. "Brown Says Defense Budget 
Is Not 'Hom of Plenty,' " Defense Space 
Business Daily, February 19, 1976. 

Twelfth. "Russians Seen Resuming 
Satellite Interceptor Tests," Aerospace 
Daily, February 19, 1976. 

Mr. President, articles of this type are 
appearing daily in the Nation's press. I 
ask unanimous consent that they be 
printed in the RECORD at this point. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the Washington Post, Feb. 25, 1976] 
SOVIETS BACK DETENTE AND ANGOLA EFFORT 

(By Peter Osnos) 
Moscow, February 24.-Communi.st Party 

leade.r Leonid Brezhnev, hailing the successes 
of Kremlin foreign policy, said today that 
the soviet Union would pursue detente with 
"redouble energy" while also continuing to 
support nationalist movements, as it has in 
Angola. 

In his speech to the opening session of the 
25th Soviet Communist Party Congress, 
Brezhnev also acknowledged that the Soviet 
Union has failed in the five years since the 
last party congress to achieve the gains t hat 
had been promised Soviet consumers. 

Recalling that at the 1971 congress the 
consumer area had been singled out for 
special consideration, with more and better 
goods to be made available for shoppers. 
Brezhnev said, "It is ne-0essary to admit that 
we have not managed to cope with that task 
in many respects." 

Brezhnev's 5-hour, 15-minute speech, 
which represents the authoritative Moscow 
View of the international and domestic scene, 
was given before 5,000 Soviet delegates and 
representatives of 103 foreign parties. China. 
and Albania. were the only ruling Communist 
parties not represented and Cuban Prime 
Minister Fidel Castro--who drew long ap
plause when he was int roduced-was present 
for the first t ime. 

Despite year-long rumors about his failing 
h ealth, t he 69-year-old party leader seemed 
vigorous and did not visibly tire as the hours 
wore on. 

Brezhnev said the Kremlin will continue 
in the years ahead. to "search patiently and 
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consistently" for ways on "expanding peace
ful, mutually advantageous cooperation" 
with the West. 

He said better relations with the United 
States had been "decisive" in reducing 
chances of another world war, and he listed 
completion of the SALT II agreement as first 
among the "vital tasks" in a broad range of 
disarmament proposals intended to "deepen 
international detente." 

But Brezhnev also stressed repeatedly Mos
cow's commitment to the "revolutionary
democratic, anti-imperialist" movement. He 
singled out victories of Soviet-backed forces 
in Vietnam and Angola as proof "that noth
ing can crush the peoples aspiration to free
dom." 

The speech did not signal any major de
parture from the Kremlin's foreign policy 
stance of recent years, but as the basic state
ment of Moscow's position on the most im
portant issues of the day, it will doubtless be 
closely studied in every world capital. Among 
the highlights. 

He said that agreements reached with the 
United States in recent years showed the 
"firm intention" differences and disputes not 
by force, not by threats or saber rattling, 
but by peaceful political means." But he also 
recalled "attempts to interfere in our in• 
ternal affairs" by linking trade benefits and 
emigration. "That is not the kind of language 
one can use with the Soviet Union," said 
Brezhnev. "By now I think this is clear to 
all." 

He blasted China, linking Peking with the 
"position of the world's most extreme reac
tionaries" and said Chinese efforts "to pro
voke a world war ••• present a danger for 
all peace-loving peoples." But perhaps with 
the uncertainties about the future of Pe
king's top leadership in mind, he added that 
if China "reverts to a policy truly based on 
Marxism-Leninism • • • there will be an ap
propriate response from our side." 

While not referring directly to Soviet or 
Cuban military backing for the Popular 
movement in Angola, Brezhnev presented 
the war there a.s a model for Kremlin policy 
in similar circumstances. "Our party sup
ports peoples fighting for their freedom," he 
said. "This attitude to the complicated proc
esses within the development countries is 
clear and definite.,. 

Without naming them, he delivered a 
tough rebuke to Western Communist parties 
such as those of France and Italy that have 
asserted their independence from the Mos
cow line on ideological issues. "There can be 
no question of compromise on matters of 
principle or reconcmation with views and 
actions contrary to the Communist ideology.'' 
he said. 

He reiterated past Soviet statements on 
the Middle East, but noted pointedly that 
Moscow has "no prejudices against" any 
county in the area, presumably a gesture 
towards Israel. Te.king note of the strain of 
the pa.st year in Soviet-Egyptian relations, 
which has turned Cairo increasingly toward 
the United States, he said Moscow remains 
"faithful to its treaties of friendship and co
operation with Egypt. 

As he did at the 1971 party congress, 
Brezhnev placed great emphasis on his "pro
ga-am of peace" on disarmament issues and 
claimed considerable credit for a4'111S accords 
already achieved. He said Moscow was pre
pared to go further than the United States in 
limiting "the dewlopment of new, still more 
destructive weapons systexns." 

He said that the Kremlin had "suggested" 
a ban on U.S. nuclear-armed Trident sub
marines, the new B-1 bomber "and similar 
systems in the Soviet Union, but deplorably, 
these proposals were not accepted by the 
U.S. side." American officials here said they 
d id not know whether this assertion was true. 

Brezhnev used unusually dil"ect language 
in disputing what he termed "the so-called 
Soviet threat" used by enemies of det ent e to 
spur the arms race. 

"There is no Soviet threat, either in the 
West or in the East. It is all a monstrous 
lie from beginning to end. The Soviet Union 
has not the slightest intention of attacking 
anyone, the SoV'iet Union does not need WM. 
The Soviet Union does not increase its mili
tary budget." 

He also delivered, however, a tart lecture 
to "bourgeois leaders" who "affect surprise 
and raise a howl" about Soviet solidarity 
with t he "struggle of other peoples for free
dom and progress. This is either outright 
naivete or more likely a deliberate befuddling 
of minds." 

Detente, according to Brezhnev, does not 
"in the slightest abolish the laws of the 
class struggle." The Soviets have steadfastly 
contended that their interests in places like 
Portugal and Angola do not represent in
terference in those countries' affairs. 

In an unusually candid appraisal of prob
lems in the national economy, Breshnev told 
the delegates, that "while speedily developing 
the growth rate of heavy industry, we have 
not learned to accelerate also the develop
ment" of the consumer sector. 

Not only did the 1971 plan fall short of its 
targets on consumer items, but also much 
that was produced was of low quality, he 
said. "Many are responsible for that," said 
Brezhnev, listing central planning organiza
tions, ministries of light industry, and fac
tory managers. 

"We have a right to hold accountable those 
who were trusted to head these branches," 
he said. 

But Brezhnev also blamed "the extremely 
difficult struggle" waged "against the ele
ments" in the last five years for the slow 
development of agriculture-a principal part 
Otf the consumer area. "In no other period 
of the country's history,'' he said, have farm
ers been confronted by such "adverse con
ditions, including unprecedented droughts" 
in 1972 and 1975. 

While the goals set for agricultural growth 
in the next Five Year Plan are again sharply 
higher, light industry, which produces most 
consumer goods, has again fallen behind 
heavy industry. In part, Brezhnev said, this 
reflects "the difficulties of the preceding 
years." 

But the main reason is a decision to empha
size quality over mere output, he explained. 
Soviet store shelves are often jammed with 
goods people simply will not buy, and the 
leadership is trying to correct that. 

Blunt talk on failures in the economy due 
to poor management is not uncommon in 
Soviet newspapers, where individual enter
prises are attacked, or at low-level problems 
can be laid to local shortcomings. But for 
Brezhnev to dwell on the issue in his major 
report to the congress indicates serious con
cern about the consequences of not making 
headway in the years to come. 

Brezhnev's stress on the matter, combined 
with an emphasis on raising the "scientific
technical" level of industry, appears to as
sure that the Kremlin will go on seeking ex
panded trade with the West, which has al
ready risen more than 170 per cent in the 
last five years. 

He mentioned, apparently for the first 
time, agreements with Western firms for 
handling raw materials and partially proces
sed raw materials. He also suggested that 
Moscow acquire Western pa.rtners in proc
essing such materials. 

"Economic and trade ties with capitalist 
states," Brezhnev declared, "strengthen and 
expand" the policy of "peaceful coexistence." 

Lt. Gen. Alton D. Slay, deputy chief of 
staff for R&D for the Air Force told the House 
Armed Services Committee yesterday that 
the last of the 50 Minuteman III ICBMs 
ordered in the FY 1976 budget will be de
livered in September 1977, when the· produc
tion line will be closed down unless the U.S. 
decides to retain that option. 

Slay said many of the vendors and subcon
tractors have delivered their parts for the 
last 50 Minuteman III missiles and have 
closed out their Minut eman lines. Not since 
FY 1955 has the DOD not requested funds 
for the purchase of an ICBM. Currently, the 
only way that the Minuteman III produc
tion line will remain open will be in t he 
event t hat a SALT II agreement is not 
reached. 

The Air Force is requesting $1.599 billion 
for missile procurement in FY '77, which in
cludes $366.5 million for Minuteman force 
modernization. It also in cludes $10.4 million 
for Minuteman III guidance improvement s 
by modifying the present guidance syst em 
software. 

SRAMs for the B- 1 bomber has resulted 
in a $20.8 million request for production line 
restart of this Boeing Company missile. 

Funding for procurement of other missile 
programs in the new request include: Spar
row AIM-7F, $78.5 million for 880 missiles; 
Sidewinder AIM-9L, $56.1 million for 1,000 
missiles; Shrike AGM-45, $50.4 million for 
1,337 missiles; Maverick AGM-65, $53 million 
for 100 Laser missiles and ground support 
equipment. 

DEFENSE SPACE 
Two Block 5D RCA Defense Meteorological 

Satellites with visual and infrared sensors, 
launch and support services will be procured 
with the $43.2 million requested in FY '77, 
Gen. Slay said. The funding will also be used 
for solid rocket motors for the surplus SL V-
2A McDonnell Douglas Thor launch vehicles. 

The Defense Support Program missile early 
warning satellite program, using TRW/ Aero
jet satellites, will be funded at $19.2 million 
for procurement of continued program sup
port. 

The Defense Satellite Communications 
System has a request for $200.1 million for 
the procurement of six TRW DSCS II satel
lites, four Martin Marietta Titan IIIC launch 
vehicles and launch support of the satellites. 

There is a req,uest of $3.6 million for ad
ditional transponder procurements to in
crease the space segment reliability and sur
vivability of the AFSATCOM program, Slay 
told the committee. 

The Satellite Data System {SDS) program, 
he said, will move from the initial develop
ment and procurement phase to follow-on 
development and procurement, with a re
quest of $59.4 million for a Titan IIIB/ Agena 
launch vehicle, refurbishment of the quali
fication model satellite and support. 

[From the Baltimore News American, 
Feb. 23, 1976] 

U.S. NAVY Is SECOND BEST IN FAR EAST, 
CONGRESS TOLD 

ToKYo.-America's top admiral has made 
headlines in the Far East by telling the 
House Military Affairs Committee that the 
U.S. Navy has lost control of the Sea of 
Japan. 

According to Adm. James L. Holloway, chief 
of naval operations, the new top dog in the 
waters that separate Japan from Korea an d 
Siberia now is the Soviet navy. 

"I'd say that any operations we would want 
to conduct in the Sea of Japan would be at 
the sufferance of the Soviet Union," Holloway 
testified. 

The United States won undisputed control 
of the Western Pacific and Sea of Japan by 

UNITED STATES WILL NOT PRODUCE ICBM's smashing the Japanese navy in World War II. 
FOR FIRST TIME IN 22 YEARS In the past 10 years, however, American 

[From the Defense Space Business Daily, 
Feb. 19, 1976] 

Fiscal year 1977 will be the first year in 22 naval supremacy in the Pacific and elsewhere 
years that the Defense Department has not has been challenged by a growing Soviet 
requested funds for the procurement of in- navy buildup. 

tercontinental ballistic missiles. Such authorities as "Jane's Fight ing Ships" 
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and Britain's institute of Stra.tegtc Studies 
have pointed to the possibility of America 
dropping back to become the world's No. 2 
naval power. 

In October, a Tokyo newspaper reported 
Japan's Self-Defense Agency was concerned 
over the growing Soviet naval might. 

The Tokyo Shimbun quoted Japanese de
fense sources as guessing Soviet naval 
strength 1n the Pacific at 755 vessels of a.bout 
1.2 million tons combined weight. 

American strength was estimated at 60 
ships of all kinds weighing 1n at around 
740,000 tons. 

The U.S. Seventh (Far East) Fleet, which 
Holloway formerly commanded, deployed 
three aircraft carriers to none for the Soviets. 

However, the Russians were said to have 
30 nuclear powered submarines in the Pacific 
compared to five for the United State$. 

Both Japan and South Korea are Amer
ica's military allies. Some 38,000 American 
troops are stationed in South Korea. Another 
55,000 are based in Japan, including 
Okinawa. 

The shock effect of Holloway's words was 
greatest in South Korea. In effect, he warned 
that if the unsettled 1950-53 Korean war 
broke out again, the sea. approaches to South 
Korea might be dominated by the Soviet 
Union. an ally of North Korea. 

Seoul papers played the story at the top of 
page one. Dong-A Dbo, perhaps South 
Korea's most influential newspaper, said the 
news had serious implications for Japan and 
Korea. 

"The present strong Russian challenge to 
U.S. military power in terms of quality and 
quantity is an unfavorable result of detente 
pursued by Secretary of State Henry Kis· 
singer," the newspaper said. 

Another major Seoul newspaper Joongang 
Ilbo, said "The Russians are engaged in a 
strategy that enables them to beat their 
opponents without fighting." 

In Tokyo, the Asahi newspaper quoted 
Japanese defense agency sources as saying 
the Sea. of Japan "is regularly used by the 
Soviets as a practice sea." 

"Soviet warships pass through the 
Tsushlma and Tsugara Straits (the Japan 
Sea's main entrance) all the time,'' the 
newspaper said. "In contrast. the U.S. 
Seventh Fleet held maneuvers in the Sea of 
Japan only once 1n 1975." 

The Japanese also looked for more requests 
from Washington to build up their own 
modest naval strength. Rep. Robert Wilson. 
R-Calif., No. 2 man on the Military Affairs 
Committee asked aloud if the time had 
come for America to "put pressure on Japan 
to build up her navy and take over the job 
of guaranteeing her own sea lanes." 

(From the Philadelphia Inquirer, 
Feb. 24, 1976] 

WE ARE RUNNING A POOR SECOND 

(By John D. Lofton, Jr.) 
WASHINGTON.-"As it stands, the quantita

tive military balance continues to shift 
toward the Soviet Union. U.S. qualitative su
periority never compensated completely and, 
in certain respects, is slowly slipping away. 
America's global responsibiU.ties, coupled with 
U.S. reliance on reserve cotnponents, permit 
the Soviet Union to concentrate power while 
we remain dispersed, depending hea.vily on 
allies and arms control accords to safeguard 
our national interests ... 

This is the conclusion of a study just oom
pleted by John M. Collins, a senior national 
defense specialist in the Library of Congress' 
Congressional Research Service. 

Prepared at the request of Sen. John Cul
ver (D., Iowa), and reviewed by more than 
100 knowledgeable persons 1n the executive 
and legislative branches of our government. 
The report ls characterized by Mr. carter as 
"balanced, detailed and thought-provoking." 

The report shows that in the past decade, 

as regards the U .S.-U.S.S.R. quantitative mm .. 
tary balance. the following has happened.: 

Americas numerical superiority tn strate
gic nuclear weapons "has clfasolved." 

As late as 1965, the United States had three 
times as many intercontinental ballistic mis
siles as Russia; the Soviets had more ba.Uistic 
missile submarines, but we had :four times as 
many sub-launched missiles; and neither side 
had yet deployed multiple independently tar
geta.ble reentry vehicles (MIRV's). 

Today, the United States lags in every 
category, except :for MIRV'ed launchers and 
aggregate warheads. 

As regards ground forces, Soviet personnel 
strength presently is two-and-a-half times 
that of the United States, and our divisions 
a.re outnumbered 9 to 1. 

U.S. strategic airlift and sealift forces were 
more than twice those of the U.S.S.R. a dec
ade ago; now, the situation ls reversed. 

In Europe, the theater 1n which the report 
says balance "is currently more important 
tha.n in any other," Soviet-Warsaw Pact air· 
ground forces "outnumber NATO in nearly 
every category." The Soviets "could quickly 
achieve the classic ratio of 3 to 1 superiority 
1n ground combat forces that many miilta.ry 
men cite as th& prerequisite for successful 
operations." 

On the qualitative mllita.ry side, the report 
declares that the day of American techno
logical supremacy-traditionally a strong 
U.S. suit-has pased. Our scientiftc ascend· 
ancy can no longer be taken for granted. 

The impressive thing about the Library of 
Congress study 1s tha.t while it was done by 
an institution unquestionably nonpartisan 
and !ree of bias, the conclusions of the report 
are the same as those reached over the last 
few years by both conservatives and military 
authorities: The Russians are getting 
stronger militarily while the United States 
ls getting weaker. 

This need not be received, however, as the 
counsel of defeatism. As the late economist 
Joseph Schumpeter once observed: "The re
port that a given ship ts sinking ls not de
featist. Only the spirit ln which this report 
ls received ca.n be defeatist. The crew can sit 
down and drink. But it can also man the 
pumps." 

[From the Defense Sp'ace Business Dally, 
Februa.ry 23, 1976) 

Sovmrs MA y BE DEVOTING 15 PERCENT o:r 
GNP TO DEFENSE 

New estimates by the Central Intelligence 
Agency, expected to surface in the next sev
eral weeks, will show that the Soviet Union 
ts devoting as much as 15 percent of its Gross 
National Product to its defense establish· 
ment. This is almost double the 6-10 percent 
:figure being used by the CIA last year in 
appe·arances before Congress. Other U.S. In
telligence officials, such as the former director 
of the Defense Intelligence Agency, Gen. 
Daniel 0. Graham, were saytng months ago 
that the 1975 CIA figures were too low. 
· The U.S. defense outlays for FY 1977, as 
requested, will be 5.4 percent of GNP, down 
from the 5.7 percent in outlays in FY 1976. 
The Pentagon has estimated that the Soviet 
defense spending could reach the $150 billlon 
annual level during this new fiscal period 
(Defense/Space Daily, Jan. 23). The U.S. de· 
fense spending, based on current projections, 
will not reach the $150 billion level until 
about FY '82. 

[From the Baltimore News-American, 
Febru:ary 23, 1976 (24)] 
SOVIETS No. 1 IN NUKES 

By Henry J. Taylor 
Secretary of State Henry Kissinger, smart

ing over charges that the Soviet ls cheating 
on missiles, must face the fa.ct that the 
charges are true. 

The Soviet has maneuvered the United 
States over a strategic barrel 1n the SALT-I 

(Strategic Arms Limitation Talks) agree
ments. Now it appears determined in current 
SALT-II to keep rolling the barrel as hard 
as it can. 

Communist Party leader Leonid Brezhnev, 
spe'aking in East Berlin last Oct. 6, said, 
"SALT-I is ne>t functioning badly ... Mama 
mia! 

SALT-I allowed the Soviet numerical su
periority in three vital categories: land-based 
missiles, Intercontinental Ballistic Missiles 
(ICBMs) and missile-launching submarines. 

In negotiating this, Mr. Kissinger regarded 
as our offset advanced U.S. technology, im
portantly represented by the MIRV-a mul
tiple-warhead rocket that allows one missile 
to attack several targets at the same time. 

But, behind the scenes, the Soviet has de
veloped its own equivalent of the MIRV. In 
fact, it now has four new ICBMs: the SS-
16, 17, 18 and 19. All can use multiple MIRV
type warheads. All are designed to replace 
With lvIIRVs its single-shot SS-11 missiles 
and super-giant SS-9s, the world's largest 
and mo t powerful missiles. 

This switch does not violate the SALT-1 
missile silo stipulations. But it eliminates 
our quantitative superiority on which Mr. 
Kissinger relied. It gives the Soviet im
mense superiority in warhead power and 
number. It forces the United States into an 
inferior position. In Mr. Kissinger's Moscow 
talks with Brezhnev this month, the Soviet 
leader called this development the "cold 
launch." But what Brezhnev did not say is 
that this new Soviet generation of missiles 
could launch four times as many warheads 
as the U.S. missiles. 

Brezhnev also neglected to mention to 
Mr. Ki~inger that the Soviet has secretly 
developed the SS-JX-16 rocket. The Soviet 
general staff calls it the Savage and it has 
a range of approximately 5,000 miles. 

The USSR is mounting the Savage on 
trucks, railroad cars, etc. The Savage is mo
bile and each has search radar. The Savage 
can be hidden, as well, in forests or building . 

The United States depends on our satellites 
for inspection. These have demonstrated that 
the Savage is impossible to observe. 

This violates the spirit, if not the letter, of 
the SALT-I agreements. 

Meanwhile, Mr. Kissinger knows that the 
USSR has lea.pt demonstrably far ahead of us 
in nuclear defense weapons. It has devel
oped still another new and most advanced 
surface-to-air missile. It is the SA-5, the 
GAMl\iON. The Soviet defense system against 
our ICBMs is called GOLASH. And it con
tinues to build air defense missile sites for 
the GAMMON. 

The USSR has now scattered at least 1,700 
GAMMON launchers in 107 separate areas. 
In addition, it is constructing at least 10 
more. 

Secretary of Defense Donald Rwnsfeld has 
told Mr. Kissinger that the Soviet can 
quickly convert these sites into antiballis
tic missile systems merely by adding radar 
equipment. 

This is another direct violation o! the 
SALT-I agreements. 

The United States ls now the No. 2 nu
clear power. The Soviet is No. 1. The entire 
free world relies not on our ability to win a 
nuclear war but on our ability to deter it. 
We have lost the nuclear superiority we 
had. 

In 1962, we had a. 10-fold nuclear advan
tage over the Soviet Union. It kept the nu
clear truce for two decades. But in the 
years since 1962, and with it taking advan
tage ot the SALT-I agreemnts, the Soviet 
has virtually quadrupled its strategic mis
sile capabllity while our country has re
duced its mega.tonnage 40 per cent. 

Mr. Kissinger knows as well as any liv
ing man that pronouncing moral judgments 
on the USSR is easy. Trying to live with the 
Soviet-as President Ford and Mr. Kissin
ger are trying to do-ls something else. 
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It's · like staring at one ·of those ·mali

cious gargoyles on the facade of a cathe
dral, a weighty demon all talons and teeth 
and leer. 

To borrow a · phrase from Lewis Carrol, 
Mr. Kissinger is finding that living with the 
Soviets J.s an Agony in Twenty-three Fits. 

[From the Philadelphia Bulletin, Feb. 8, 
1976] 

DETE::-.."TE Is A LETDOWN, NATO CHIEF SAYS 
(By John J. Farmer) 

The Secretary-General of NATO says that 
detente has been a "disappointment," 
m arred by a continuing Soviet arms buildup 
and by Soviet intervention in Angola. 

"The situation," said Joseph Luns of The 
Netherlands, "is not much better than it 
was five years ago" when the Nixon admin
istration initiated detente, the easing of re
lations with l\iioscow. 

Detente must be pursued, Luns said, but 
"in a limited way," with no "illusions" about 
Moscow's intention to press the ideological 
struggle and to seek out military and politi
cal advantages. 

At the same time, however, Western 
Europe is concerned, Luns said, about the · 
growing influence of Congress on United 
States foreign policy. Luns described this as 
"government by assembly" and said it ca.uses 
the kind of paralysis that gripped pre-De 
Gaulle France. 

VISITS CITY 
Luns' comments were made in an exclu

sive interview with The Bulletin during his 
visit here Friday to receive the annual Gold 
Medal of The Netherlands Society of Phila
delphia. For 18 yea.rs Luns was foreign min
ister of The Netherlands. As Secretary-Gen
eral of the North Atlantic Treaty organiza
tion, he presides over the Atlantic Council, 
principal policy-making agency of the alli
ance. He was to confer yesterday with Presi
dent Ford. 

The disillusionment with detente in some 
U.S. circles is matched by public relations in 
Western Europe, Luns said. 

"Many thought that detente would per
mit a new era of friendship, a lower level of 
armament," he said. "But the Soviet Union 
has seen it differently. The policy of the 
Soviet Union is to increase its military de
fense whether we have detente or not." 

The results of SALT II, the arms limita
tion talks now underway, "wlll be the real 
test Of whether detente can be pursued," 
Lunssaid. 

Where does that leave NATO, the Western 
mm tary shield? 

EVALUATES MILITARY 
Lm1s acknowledged that the SALT I agree

ments-which fixed ceilings on nuclear deliv
ery systems--have granted the Soviets "par
ity" with the U.S. in strategic weapons. The 
alternative, he said, was to continue an arms 
race that would have cost the U.S. "count
less billions." The Russians, he said, can af
ford to spend more in this kind of race be
cause their society permits fewer domestic 
pressures. 

On the ground in Europe, Moscow and its 
Warsaw Pact allies enjoy a 10-7 advantage in 
manpower ratio and are "far superior" in 
equipment, especially tanks, he said. This is 
partly offset by the NATO nations' superior 
warplanes. 

Luns, an authority on naval armament, said 
the U.S. is stronger at sea but the huge Soviet . 
submarine fleet is "a formidable instrument" 
because of the West's economic reliance on 
the sea lanes. 

"NATO," he said, "is just adequate" to meet 
any Soviet attack. 

"We do not think the Soviet Union has 
any intention of attacking the West," Luns 
added. "We are pretty certain the Russians 
are afraid of an all-out nuclear war." The 
fact that the West might use tactical nuclear 
weapons in such a struggle is a serious un-
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certanity for Moscow, he said, "and the un
certainty is a very great deterrent." 

Luns expressed concern a.bout the Soviet 
aid pouring into Angola-he called it an "air 
bridge" to Africa-and about the uncertain 
U.S. response. 

"The government of the United States 
seems far more hampered than at any time in 
the past by Congressional action,'' Luns said. 

Luns expressed the hope that the present 
stalemate between the Ford administration 
and the Democratic congress would be "tem
porary." 

Despite his reservations, Luns, a 6-foot , 
5-inch De Gaulle look-alike with acquiline 
features and a trim mustache, said he sees 
"no signs yet that this administration or 
Congress or the military want to retreat from 
Europe." 

He emphasized that western defense is a 
shared burden. Europe, he said, provides 90 
percent of NATO's ground forces, 80 percent 
of its warplanes and 70 percent of its navy. 
U.S. participation, Luns added, "is not phi
lanthropy, but hard-headed self-interest." 

Luns warned against any sharp U.S. mili
tary cutback. 

[From the New York Times, Feb. 21, 1976) 
SEATO PACT FOLDS UP AFTER ITS FINAL 

EXERCISE 
~:IANILA, Februa::-y 20.-With a military 

band playing "Auld Lang Syne," the South
east Asia Treaty Organization today ended 
its last international exercise. 

For the last month, 188 men from the 
United States, Britain, Thailand, New Zea
land and the Philippines were engaged in 
a civic rather than military action-build
ing roads a.nd other facilities for Philippine 
communities. 

The closing ceremonies for what was ex
pected to be the last regional project in
volving Western and Asian troops were at
tended by several diplomats and Philippine 
officials at Santolan Barracks, a camp over
looking the Marikina River east of Manila. 

The proceedings were muted and simple, 
in stark contrast with the ceremonies at 
the Manilla. Conference of 1954 at which the 
alliance was born. It had eight members at 
the start, but France, Pakistan and Aus
tralia later withdrew. 

SEATO was intended, it was proclaimed 
at Manila, to "stern. the tide of Communism 
in Asia," but it gradually weakened in this 
resolve although some of its members con
tributed troops in support of the United 
States in South Vietnam. 

The decision to abolish SEATO was final
ly made 1st September by its five remaining 
members. It was decided to phase out all 
its projects and schedule a 2-month-long 
exercise in Philippines as the last. 

Jose Crisol, Philippine Under Secretary 
for Defense, who spoke at the closing cere
monies, paid tribute to the alliance saying: 
"it crystalized the awareness of peoples of 
the value of regional cooperation and served 
its purpose with mobllity." 

Addressing the mllltary engineers, medics 
and others who took part in the exercise, 
he said "by coming to aid our people not 
with arms but with peaceful skills, you have 
manifested the change that has come over 
the region, the belief that social ameliora
tion is the way to stability." 

FIFTY-THREE EXERCISES IN 22 YEARS 
Later at a farewell party for officers of 

the five national contingents, Col. R. B. 
Beesley of Australia, who headed military 
planning for the alliance said it had created 
much good will through 53 exercises in 22 
years. 

"The nonmilitary projects are likewise 
far-reaching," he said, citing health cam
paigns, technical schools and scholarships 
for Asian stu.dents. Some projects will be 
continued by special agencies, he added. 

Ens. Charles Heinrichs of the United 

States Navy, leader of the 25-man American 
contingent, had not seen many SEATO proj
ects but found satisfaction in the one just 
completed. 

His unit built .a school, made improve
ments on three miles of roads, and set up 
a radio-telephone system north of Manila. 

Further north, the New Zealand and 
British contingents built roads, schools, and 
a bridge while the Philippine group also 
constructed a schoolhouse and a dam. 

West of Manila., Thailand's unit built a 
dam, some roads and a radio-telephone sys~ 
tern. 

[Fl·om the St. Louis Post-Dispatch, Feb. 19, 
1976] 

IN MEDITERRANEAN 
(By R ichard C. Longworth) 

BRUSSELS, BELGIUM.-For the United 
St ates, the wine and lemons of the Medi
terranean have turned bitter. 

The U.S. Sixth Fleet still prowls the stra
tegic sea, but fewer Mediterranean ports give 
it hospitality. The Cyprus crisis has turned 
two crucial allies, Greece and Turkey, against 
both Washington and the North Atlantic 
Treaty Organization. Another ally, Portugal, 
is just pulling back from a flirtation with 
Communism, and the political futures of 
Italy and Spain remain uncertain at best. 

Only five years ago the Mediterranean was 
ringed with reliable allies who looked to the 
United States and NATO for their security. 

Still the change does not mean America's 
role in the Mediterranean has ended. Nor has 
Russia been able to translate its new naval 
power in the Mediterranean into real politi
cal weight. 

In addition, the Mediterranean has been an 
"American sea" for so long-since World War 
II-that military strategists have overlooked 
the potential role there of Western Europe 
which is geographically and historically 
linked to the area. As American influence 
wanes, Europe's presence grows slowly. 

U.S. prestige began to fall when it kept 
hands off the Cyprus crisis of 1974, then 
tried to play peacemaker. In the process, it 
alienated both Greece and Turkey. 

Turkey has taken over the 25 American air 
bases in Turkey, Greece has announced it 
will quit NATO's military arm and the Al
liance's southeastern flank has veered toward 
neutrality. 

The United States supported the regime 
of the Greek Colonels, and many GreekS 
blame Washington for keeping tpe colonels 
in power. There is evidence that Washington 
knew the colonels planned to overthrow 
Cypriot President Makarios in the summer 
of 1974. But the Nixon Administration let 
the coup proceed, infuriating the Turks, who 
saw it as a step toward the union of Greece 
and Cyprus. 

The Administration did nothing to stop 
Turkey's invasion of Cyprus. This incensed 
the Greeks, even though it led to the colo
nels' overthrow. 

One of the first acts of the new Greek 
president, Constantine Caramanlis, was to 
announce Greece's withdrawal from the mil
itary side of NATO. In addition, Greece 
closed several U.S. installations, including 
home-port faclllties for the Sixth Fleet at 
Eleusis. 

If the Administration upset Greece by ap
pearing to "tilt" toward Turkey, Congress 
finished the job by ending military aid to 
the Turks to punish them for invading 
Cyprus. The Turkish government felt hu
miliated, hardened its stand on Cyprus and 
took command of 25 American air bases on 
its soil. Congress partly relented, but the 
Turks remain angry and relations between 
the United States and Moslem, pro-Arab 
Turkey may never be the same. 

All this has closed the West's eyes and ears 
in the Mediterranean. The U.S. bases were 
used mostly to watch Soviet activity next 
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door. Greece has stopped sharing some in
formation from its NATO radar stations. 

The fact is that both Greece and Turkey 
care more about their own dispute than 
about the Soviet threat. The United States 
and NATO are seen as irrelevant to the real 

- issue-Cyprus. 
Secretary of State Henry A. Kissinger has 

warned European allies against allowing 
Communists into their governments. This 
issue-whether Communists can join the gov
ernment of a NATO nation without making a 
mockery of the alliance-is most acute in 
Italy. The Italian Communist Party could 
become the country's biggest vote-getter in 
the next election. 

Italy's allies have worried for years over 
the nation's imminent collapse beneath re
volving-door governments, bankrupt cities, 
rampant tax-dodging, corruption, cramped 
housing, endless strikes, urban terrorism and 
overwhelmed mail and school systems. Some
how, Italy has always pulled back from the 
brink. 

In 1974, inflation of 20 per cent and a 
huge trade deficit threatened economic an
archy. A year later, its Central Bank econ
omists had restored a reasonable balance. 

Through all this, the Communist Party, 
despite Vatican disapproval, grew steadily. 
In 1975 regional elections, the Communists 
won 33 per cent of the vote, second only to 
the Christian Democrats with 35 per cent. 

Can the much-discussed coalition between 
the Communists and the Christian Demo
crats be long postponed? The United States 
is fighting this. Many northern European 
Socialists predict disaster. But many Italians 
and other southern Europeans think the 
Communists deserve a share in government 
and can be trusted not to misuse it. 

Enrico Berlinguer, the party's skillful lead
er, has promised to respect democratic prin
ciples and to stay in both NATO and the 
Common Market. The party has been out
spoken independent of Moscow. In many 
ways, the party already is part of the Italian 
establishment. 

But can Communists be trusted? Can 
NATO abide a Communist ally? Would Com
munist rule bring stabiUty, as Berlinguer 
promises, or chaos, as the right warns? 

The Iberian Peninsula, long Europe's last 
bastion of Fascism, has become a question 
mark. In the last year, Spanish dictator Fran
cisco Franco died and revolutionary Portu
gal's march toward Communism appeared to 
reverse itself. 

Franco banned all parties but his own 
Falange, retarded industrialization, discour
aged modernization and squelched liberalism. 
The result was tremendous pressure for 
change from business, universities, workers, 
even the Catholic Church. 

The man in charge of keeping this pressure 
from becoming a civil war is Franco's hand
picked successor, King Juan Carlos I, the 
untested grandson of Spain's last Borbon 
king. 

Within weeks of Franco's death, demon
strations had occurred to back demands for 
more money and liberty. A government liber
alization program did nothing to still this 
dissent. The Spanish Communist Party
although officially banned, with its leaders, 
in exile or in jail-remained one of the 
nation's best organized political forces. Like 
the Italian party, it is a liberal party owing 
no allegiance to Moscow. 

Kissinger went to Madrid to sign a treaty 
renewing the four U.S. air and submarine 
bases in Spain in return for $1,220,000,000 in 
aid. The European Common Market offered 
to resume trade talks with Spain, but said the 
nation must achieve genuine democracy be
fore it could join the Common Market. Any 
NATO membership for Spain appeared years 
away. 

Portugal, already in NATO and linked to 
the Common Market in a free trade area, 
had appeared on the brink of becoming an-

other Cuba under its Armed Forces Movement 
and the pro-Communist premier, Vasco dos 
Santos Goncalves. The Communist Party's 
rigidly pro-Moscow leader, Alvaro Cunhal, 
was in the government, much of Portuguese 
busine.ss was nationalized, the press was 
largely under Communist influence and 
NATO, acting under American pressure, had 
persuaded Portugal to drop out of the Alli
ance's nuclear planning council. 

But Portugal's moderates, led by the So
cialist Party, fought back. When they 
resigned from the government, anti-Commu
nist demonstrations broke out. To restore 
order, Goncalves was forced to quit, first as 
Premier and then as chief of staff of the 
armed forces . An attempted coup by Marxist 
officers was defeated, discrediting the left 
still further. 

At year's end, Portugal still wrestled with 
instability and poverty, but the immediate 
threat of Communist rule had receded. 

The changing Mediterranean situation 
transformed the American position. Ameri
can bases in Turkey and Greece are gone 
and may never be recovered. Both nations 
are uncertain allies, at least in peacetime. 

Other American bases-in Italy, on Portu
gal's Azores Islands, at Rota in Spain
remain, but by no means are they guaranteed 
to stay indefinitely. 

In this unprecedented uncertainty, the 
United States might ask whether American 
military power in the Mediterranean might 
be supplemented by more West European 
economic and political power. 

Italy already is in the Common Market. 
Greece wants in. Portugal and Turkey have 
close trade ties with Brussels and, with 
Franco's death, Spain is no longer the pariah 
of Europe. The Common Market has historic, 
economic and geographic relations with the 
Mediterranean that interest the nations there 
more than the military matters that preoc
cupy Washington. 

The Common Market has no defense policy 
and cannot replace the Sixth Fleet in the 
Mediterranean. But if the troubled Mediter
ranean nations are to remain in the Ameri
can-led alliance, Washington may find itself 
using the other Europeans as go-between. 

[From the San Diego Union, Feb. 12, 1976] 

NAVY PERSONNEL SHORTAGES TOLD 

(By ~Lp Cooper) 
About 53 per cent of Navy ships and 50 

per cent of aircraft squadrons are considered 
marginally ready or unready, in terms of per
sonnel deficiencies, to carry out theil" assigned 
operational missions, according to the chief 
of naval personnel. 

Vice Adm. James D. Watkins, t he personnel 
chief, has been visiting San Diego since Tues
day, discussing personnel problems with ship 
and base officials. He returns to Washington 
today. 

Watkins said he did not have time to meet 
with newsmen on his current visit, but the 
Navy's personnel problems have been out
lined by him to Congress in recent days. 

PROBLEMS LISTED 

According to Watkins: 
84 per cent of Navy people go home after 

their first enlistment. 
There is a critical shor,ta.ge of middle man

agement petty officers, particularly in engi
neering a.nd combat or weapons ratings. 

13,000 positions in shi:p and aircraft squad
rons are unfilled because of a lack of financ
ing. 

Competition in civilian industry for men 
trained in complex technical fields makes it 
difficult to retain them in the Navy even in 
difficult economic times. 

About 23,000 high-skill positions in the 
Navy are being manned by nonrated service
n'l.en. 

MANPOWER DIP 

Watkins said the problems were exacer
bated by personnel turbulence and low re-

tention rates in past years, plus the Navy's 
inability to fully man the fleet in certain 
skill areas while maintaining a sea-to-shore 
rotation sufficien t t o retain people in the 
Navy. 

He said the Navy has suffered a drastic 
drop in personnel by 228,000 men since 1969. 
This, plus the shift t o t he all-volunteer force 
in 1972, a long history of fluctuating s trength , 
and varying skill needs, generated a number 
"of humps and valleys" in enlisted experien ce 
levels. 

This valley or t rough caused a seri01.:ts ex
perience shortage in middle-grade pet t y of 
ficers whose service averaged 9 to 14 years . 

SOME IMPROVEMENT 

Wat kins said the petty officer situation is 
improving but there is still a critical short 
age in boiler technicians, machinist's mates, 
hull technicians, electrician's mates and in
terior communications technicians. 

He said the Navy plans to improve the 
combat systems ratings but it wm take time 
to build up a base of first-term servicemen 
who remain in the Navy beyond their first 
enlistments. 

He attributed the shortage in combat rat
ings to the unpopularity of ordnance- and 
weapons-related work arising from the Viet
nam war. 

TREND REVERSING 

Although the trend is reversing, the Navy 
is still short of gunner's mates, manned at 
only 70 per cent, fire control technicians at 
80 per cent and electronics warfare tech
nicians at 64 per cent. 

"These are primary combat systems rat
ings and are key to weapons readiness in the 
fleet," Watkins said. 

Watkins said the Navy is taking these 
steps, among others, to improve personnel 
readines.s in the fleet: 

Shortened tours ashore for Navy person
nel. In the short term, at the expense of the 
shore bases, men Will begin moving to sea 
this month. 

AT SEA LONGER 

Sailors at sea will stay there longer. 
Requests from sailors who prefer ship dut y 

to shore duty will be approved. 
More sailors entering the Navy will be sent 

to sea. 
Watkins said this short-range plan will 

have the fleet manned in numbers by June 
this year. 

Watkil1s said to improve the quality of 
enlisted men in ships, officers will be required 
to spend more time in engineering, weapons 
and operations training so they can supervise 
them. 

[From Defense Space Business Daily, Feb. 19, 
1976] 

BROWN SAYS DEFENSE BUDGET Is NOT " HORN 
OF PLENTY" 

Chairman of the Joint Chiefs of Staff Gen. 
George Brown said yesterday that the "illu
sion" that the Defense budget is a "Horn of 
Plenty" from which money can be made 
available for other programs "without severe 
damage," must be dispelled. 

He said that if the Congress persists in 
making cuts of the magnitude that have been 
made in past years it Will continue the trends 
that Will move the United States to "a point 
of insufficiency and risk U.S. security. . " 

[From Aerospace Daily, Feb. 19, 1976 J 
RUSSIANS SEEN RESUMING SATELLITE 

INTERCEPTOR TESTS 

The Soviet Union, for reasons that were 
unclear yesterday, has resumed what appear 
to be satellite interceptor tests, experts told 
The Daily. The last known Russian demon
stration of satellite-versus-satellite capabili
ties was about five years ago. The U.S. ap
parently has never tested such methods in 
space. 

"It certainly looks as if, after a lapse of all 
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these years, they are back to some klnd of 
intercept mission," one source said. There 
was no ready explanation for the move, but 
it may be related to the strategic arms llm1· 
tation talks. 

Two satellites were involved in the test, 
observers said yesterday-Cosmos 803, the 
target, and Cosmos 804, the attacker. Cosmos 
803, launched Feb. 12, maneuvered cnly 
slightly, while 804, launched tour days later, 
changed orbit somewhat more to close on 
the target. The attack vehicle apparently 
was launched by a derivative of the SS-9 
ICBM, while the target was boosted into 
orbit by a version of the smaller Skean mill· 
tary rocket. 

Observers said U.S. sensors probably will 
soon pick up debris from an explosion result
ing from the intercept, and that the debris 
probably would be from the attack vehicle. 
The Soviet technique apparently ts to ex
plode the attacker near the target, knocking 
it out as well. But, for test purposes, the 
explosion in this case probably will occur 
some distance from the target, leaving it 
intact. 

The first Russian intercept demonstration 
took place in 1967, and the program was sus
pended in 1971. 

Mr. HANSEN. Mr. President, I compli
ment the distinguished ranking minority 
member of the Committee on Armed 
Services for the very excellent presen
tation he has just made. 

Thoughtful, serious-minded Ameri
cans-and I would hope that ineludes 
most of us-are greatly indebted to the 
senior Senator from South Carolina for 
having given the attention and the study 
that is reflected in this very incisive 
analysis of the state of affairs that char
acterizes the strength and potential of 
America's Armed Forces today. 

There is no point at all in my trying 
to underscore any of the significant 
points made by the distinguished Sen
ator from South Carolina. But I want to 
make two observations: First, as we 
seek-and I am certain future historians 
will be engaging more in this effort-to 
analyze what has contributed to the ef
fectiveness of Secretary Kissinger-and, 
obviously, I would be among the first to 
pay tribute to his ability, to his tenacity, 
to his vitality, and to his wide compre
hension of the feelings that people have 
throughout all of the world-I must say 
that underscoring all of those UH.usual 
talents that we find brought together in 
one man is the fact that he represents 
the strongest, greatest Nation on Earth. 

If he were representing any other na
tion except the United States of America, 
it goes without saying that he would not 
start to have the effect and the ability 
to bring about desired results that have 
characterized his wide-ranging trips 
throughout all of the world. 

Let me make thJ second point that I 
think all too few Americans understand 
or appreciate. 

The second point, Mr. President, that 
is altogether too little understood by 
Americans, is that when the OPEC coun
tries imposed the oil embargo upon the 
rest of the world about 2 years ago, the 
United States had to ship fuel oil from 
the eastern coast of our country to fuel 
the 6th Fleet in the Mediterranean. 

That underscores the dependence that 
we have in trying to fulfill our worldwide 
·commitment. It adds greater emphasis 
to the importance and the significance 
of a strong navy. 

If we do not let that arm of our mili
tary services continue to be the vital ef
fective force that it is internationally, 
·then we would, indeed, be in deep trouble. 

I thank my colleague from South Car
olina for the great service he has per
formed for America. 

Mr. THURMOND. Mr. President, I 
wish to express my deep appreciation 
to the able and distinguished Senator 
from Wyoming for his very generous re
marks. 

I do not think I have known, in the 
21 years I have been here, a finer man 
than the distinguished Senator from Wy
oming. He is not only a fine man, he is 
a scholar. He studies the various pro
posals before the Congress, the issues be
fore this Nation. In my judgment he has 
one of the most splendid voting records 
of any Member of the Congress. I ap
preciate the remarks coming from such 
a wonderful man. 

ORDER OF BUSINESS 
Mr. ABOUREZK. Mr. President, I ask 

unanimous consent that I be allotted 5 
minutes time. 

Mr. MANSFIELD. Mr. President, I re
serve the right to object because of the 
formula which has been developed by 
means of which Senators will get recog
nition at stated intervals. 

I would like to ask the distinguished 
acting Republican leader, if it would be 
possible for the distinguished Republi
can leader (Mr. GRIFFIN) to allocate 5 
minutes of his time to the distinguished 
Senator from South Dakota? 

Mr. ABOUREZK. I modify the request. 
Mr. HANSEN. Speaking for the distin

guished Republican whip, the answer is 
"yes." 

The PRESIDING OFFICER. The Sen
ator from South Dakota now has 5 min
utes under the previous order awarded 
to the Senator from Michigan (Mr. 
GRIFFIN). 

RECLAMATION AUTHORIZATION 
ACT 

Mr. ABOUREZK. Mr. President, I ask 
the Chair to lay before the Senate a mes
sage from the House of Representatives 
on S. 151. 

The PRESIDING OFFICER (Mr. 
FORD) laid before the Senate the amend
ments of the House of Representatives 
to the bill <S. 151) to authorize the Sec
retary of the Interior to construct, op
erate, and maintain the Polecat Bench 
area of the Shoshone extensions unit, 
Pick-Sloan Missouri Basin program, 
Wyoming and for other purposes. 

<The amendments of the House are 
printed in the RECORD of Jan. 20, 1976, be
ginning at p. 265.) 

Mr. MANSFIELD. Mr. President, the 
leadership would like to know what this 
is all about because, to the best of my 
knowledge, it has not been consulted. 

Mr. ABOUREZK. I will explain it. 
Mr. President, the House amendment 

to S. 151 consisted of the consolidation 
of several reclamation measures into an 
"omnibus" authorization bill. 

The bill before us consists of four 
titles: . 

Title I authorizes the Secretary of the 

Interior to construct, operate, and main
tain the Polecat Bench irrigation project 
in Wyoming. This title contains the ori
ginal text of S. 151, sponsored by Sena
tor HANSEN and Senator McGEE, which 
passed the Senate on August 1, 1975. 

Title II provides authority for the Sec
retary to undertake modification for 
safety purposes of the existing Dicken
son Dam in North Dakota. The language 
in this title is identical to the text of S. 
2089, sponsored by Senator BURDICK and 
Senator YouNG, which passed the Senate 
on December 16, last year. 

Title III reauthorizes the existing Mc
Kay Dam in Oregon so that the dam may 
be modified for safety purposes and to 
include flood control as a project pur
pose. This title is identical to S. 2361, 
sponsored by the senior Senator from 
Oregon, Mr. HATFIELD, which passed the 
Senate on December 16. 

Title IV authorizes the Secretary of the 
Interior to construct, operate, and main
tain the Pollock-Herreid irrigation proj
ect in South Dakota. Title IV consists of 
language which is identical to a measure 
which has been unanimously reported to 
the floor of the Senate by the Interior 
and Insular Affairs Committee. 

The people of the Pollock-Herreid Il.·
rigation District in South Dakota have 
seen 20,000 of their best acres flooded by 
waters from the Oahe Dam. They live in 
an area where annual rainfall averages 
15 inches but often drops to a mere 3 Y2 
inches. Dry land farming under these 
conditions is obviously a high-risk ven
ture. 

Fifteen of the 26,000 acres in the dis
trict are irrigable. If they were irrigated, 
the result would be to stabilize and diver
sify the agricultural situation in the area. 
Instead of recurring crop failure, the 
farmers of the Pollock-Herreid area 
would be able to count on steady yields 
and would be able to diversify their pro
duction to avoid growing crops already in 
surplus. 

The Pollock-Herreid unit also provides 
for conservation and development of the 
fish and wildlife resources in the area, 
including five wildlife areas. Recreation 
would be enhanced by the stabilization 
of the water level of Lake Pocasse. Con
struction of the unit would provide sig
nificant area redevelopment benefits to 
the entire area, including Indian reserva
tions. Unemployment and underemploy
ment, chronic in the area, would be 
drastically reduced. The Pollock-Herreid 
unit represents a desirable water re
source development that would strength
en the economy of the area, the State, 
and the Nation. 

Each title has been the subject of pub
lic hearings in both the House and the 
Senate and each title has been subjected 
to consideration by the respective Sen
ate and House Interior Committees in 
full committee business sessions. 

Mr. President, each of the actions au
thorized by S. 151 is of vital interest to 
the residents of the affected areas and 
each is a reflection of Federal responsi
bility and the interests of the Nation at 
large. Obviously, the Federal role in in
suring the safety of those who live down
stream from Federal dams is paramount. 
This is a responsibility that the Congress 
and the Nation cannot deny. In tum, I 
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cannot stress strong enough the impor
tance of the farmer and our agricultural 
system to the economic health of our 
Nation both' at home and abroad. 

Senate agreement to the House amend
ment to S. 151 will clear the measure 
for signature into law. Therefore, Mr. 
President, I move that the Senate con
cur in the amendments of the House to 
S.151. 

Mr. HANSEN. Mr. President, I com
pliment my distinguished colleague, the 
Senator from South Dakota, for his very 
effective leadership in bringing these 
various bills that have been duly con
sidered by the Interior Committee and, 
as he indicated, acted upon by the Sen
ate together in order that we may take 
affirmative action at this time. 

He has done a great job, and I join 
with him in the statement he has made. 

Mr. President, I am very pleased to see 
passage by the Senate of S. 151, a bill 
which would authorize several reclama
tion projects. Each title of the bill has 
been the subject of public hearings in 
both the House and the Senate. 

I am particularly pleased that the 
Polecat Bench authorization is a part of 
this bill. This authorization will cer
tainly mean a great deal to the residents 
of Wyoming. 

Field hearings were held in Powell, 
Wyo., on September 23, 1972. In attend
ance at that hearing were many local 
supporters of this project. It was demon
strated by these residents that Polecat 
Bench has full support of the local resi
dents. 

Although this project was authorized 
in the Shoshone extension unit in the 
Flood Control Acts of 1944 and 1946, 
since its initiation was delayed, the act 
of August 14, 1964, requires reauthoriza
tion. For several sessions Congressman 
RONCALio has spansored legislation in 
the House to authorize this project. Sen
ator McGEE and I have sponsored simi
lar legislation in the Senate since 1967. 

Due to this delay, construction costs 
have increased. However, to offset these 
costs, the value of cash crops which will 
be produced from this project has also 
increased-in most cases the value has 
doubled or tripled. 

Although the Department of the In
terior has stated the benefit-cost ratio 
to be below unity, reestimates with new 
crop values and the possible inclusion of 
municipal and industrial water supplies 
indicate the benefit-cost ratio will ap
proach unity. 

However, it is important to note, the 
Office of Management and Budget does 
not include indirect benefits in its cal
culation of this benefit cost-ratio. Many 
of the benefits which will result from this 
project are indirect benefits. To list but 
some of the indirect benefits resulting 
fl'om the project's effect on the 19,200 
acres of mostly class I lands in question, 
one should list not only the increased 
business in the community resulting 
from higher farm income, but also the 
expanded tax base, which will produce 
new and improved community facilities 
such as schools, roads, meeting facilities, 
public utilities and recreational facilities. 

The socioeconomic benefits of improv
ing land and rounding out farming units 
so that many farm people, including 

many of Wyoming's young people, will 
remain on the fa11m are immeasurable. 
The completion of 80 new family size 
farm units will be most beneficial to the 
State and to the residents of Park 
County. 

Mr. President, as a representative of 
Wyoming, I am most pleased to see the 
inclusion of title I in this bill and feel 
sure it will mean increased benefits, for 
not only the people of Wyoming but, for 
the people of the Nation as a whole 
through increased agricultural produc
tion. 

Mr. McGEE. Mr. President, the Pole
cat Bench project has been on the draw
ing boards for more than 14 years. The 
Interior Committee held its first hear
ings in 1962. Since that time it has been 
a long, rocky road to this point in time 
when the people in my State will finally 
realize the benefits of this legislation. 

First, I want to express my apprecia
tion and thanks to the members of the 
Senate Interior Committee for their 
work and responsiveness to this proposal. 
Special credit should also go to my col
league, Senator HANSEN, who serves on 
that committee and who has worked so 
diligently on this proposal over the years. 
Wyoming is also fortunate, indeed, to 
have its lone Congressman TENO RoN
CALIO serving on the House Committee 
on Interior and Insular 'Affairs, where he 
has worked with complete dedication in 
steering this bill through the other 
body. 

The record will show that there is not 
only strong local support in Powell, Wyo., 
for this _project, but also broad state
wide support. Furthermore, there is a 
genuine need for this expansion of the 
project. Over 19,000 acres of semiarid 
rangeland will be converted into 80 
high quality, irrigated farm units. The 
economic and social importance of this 
effort cannot be overemphasized. It will 
not only make possible the establish
ment of new farms and new jobs, but it 
will also provide the oppartunity for 
farmers operating in the adjacent Heart 
Mountain Irrigation District with under
sized farm units to expand their busi
nesses into more profitable family-size 
enterprises. 

Aside from the irrigation benefits of 
the project, we can anticipate the en
hancement of public recreation, fish and 
wildlife resources, and other environ
mental improvements. Planned recrea
tional facilities at Holden Reservoir will 
include picnic areas, boating, waterski
ing, swimming, :fishing, and sightseeing. 
This public access will accommodate an 
estimated 10,000 annual visitor days of 
general recreation use and 5,000 days 
annually of fishing use. The irrigated 
lands will provide important habitat for 
pheasants and waterfowl will be at
tracted to the i·eservoir, thereby provid
ing an excellent hunting area for our 
sportsmen. 

Mr. President, since we first introduced 
this legislation, a new beneficial use for 
the project has surfaced. The city of 
Powell is in need of an expanded water 
supply for municipal purpases. Holden 
Reservoir will be a desirable source of 
domestic water supply for the city of 
Powell for municipal and industrial uses. 
This additional use has greatly improved 

the economic analysis of the project, and 
gives it a much improved cost-benefit 
ratio. 

Again, I express my appreciation to 
my colleagues for their support of this 
project in Wyoming. 

Mr. HATFIELD. Mr. President, I am 
pleased to support S. 151, which includes 
several worthy reclamation proposals this 
body should approve. 

I would like to draw particular atten
tion to title III of this legislation, which 
is similar to S. 2361, which I introduced 
in the Senate last September. S. 2361 was 
approved by the Senate last September 
16, and is now before us again as a part 
of the House-passed omnibus authoriza
tion bill. 

This proposal authorizes the President 
to improve the spillway at McKay Dam, 
a part of the Umatilla project in Oregon. 
When this dam was constructed in the 
1920's, the Bureau of Reclamation in
stalled a spillway capacity of 10,000 cubic 
feet per second. Now, utilizing more re
cent peak flow figures, as well as new and 
better techniques for estimating flood 
potential, the Bureau has determined 
that the dam and the spillway could be 
overloaded. When construction of the 
dam began, the largest peak flow ob
served of McKay Creek was 3,250 cubic 
feet per second. This peak has been ex
ceeded on four different occasions since 
1923; the largest, 7,400 cubic feet per sec
ond, occurred on January 30, 1965. 

In a study dated last April, the Bureau 
recommended that the spillway capacity 
at McKay Dam be increased from the 
present 10,000 cubic feet per second to 
27 ,000 cubic feet per second. Without this 
added spillway, water levels in the res
ervoir could breach the top of the dam 
in the event of an unusually high snow 
pack combined with heavy winter rains. 
Under present conditions, this over
topping could result in the failure of the 
dam embankment, with an estimated 
economic loss of $12 million. 

More impartantly, Mr. President, such 
a washout would seriously endanger hu
man life in the area. As Assistant Com
missioner of Reclamation Edwin Arm
strong told the Senate Subcommittee on 
Energy Research and Water Resources: 

• .• If the dam failed, the water would 
surge out in great amount. There would be 
a great wan of water that would go down 
through there. In the area, there are some 
300 to 400 homes. Well over 1,000 people. 
And, if the dam should fail, I think it is 
quite certain that there would be consid
erable loss of life because there would not 
be too much warning. · 

In the Bureau's April, 1975 report, they 
stated that-

Inasmuch as McKay Dam was designed and 
constructed and is presently operated and 
maintained by the Bureau of Reclamation, 
the Federal Government has the responsi
bility for surveillance of the dam and for 
initiating action necessary for its safety. 

The Bureau also recommended the ap
proach authorized by this legislation as 
the best method of resolving the danger 
which is presently posed by McKay Dam. 

In addition to authorizing the modifi
cations of the spillway, title 1II of S. 151 
would include flood control, recreation, 
and fish and wildlife as purposes of the 
McKay Dam and Reservoir. At present, 
the single purpose of irrigation is the 
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only authorized purpose. Commissioner 
Sullivan's testimony indicated that the 
average annual :flood control benefit of 
the modified dam would be at least 
$160,000, while recreation benefits would 
be $36,000 and fish and wildlife benefits 
$159,000. 

Mr. President, I urge my colleagues to 
approve this legislation, and I also urge 
the President to sign it into law. The 
work authorized by this bill represents a 
response to the critical water needs of 
the Western States, and recognizes the 
need for the Federal Government to con
tinue to exercise its responsibility in this 
area. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from South Dakota. 

The motion was agreed to. 
Mr. ABOUREZK. Mr. President, I 

move to reconsider the vote by which the 
motion was agreed to. 

Mr. HANSEN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER OF BUSINESS 
The PRESIDING OFFICER. Under 

the previous order. the Senator from 
Oklahoma (Mr. BARTLETT) is recognized 
for not to exceed 15 minutes. 

THE CHILD AND FAMILY SERVICES 
ACT OF 1975-S. 626 

Mr. BARTLETT. Mr. President. the 
Child and Family Services Act-S. 626-
introduced by the distinguished senior 
Senator from Minnesota <Mr. MONDALE). 
has been maligned by scandal sheets 
from undisclosed sow·ces which have 
totally misrepresented the contents of 
Senator MONDALE'S legislation, and some 
of these are falsely attributed to me and/ 
or to my office. 

Those responsible for preparing and 
circulating these :flyers have performed 
a great disservice to everyone interested 
in this legislation. The dissemination of 
anonymous, alarmist flyers in a nation
wide rumor campaign is not the way to 
voice opposition to a measure before 
Congress. It is certainly not the way for 
conscientious citizens to educate them
selves on the legislation and the legiti
mate issues involved. 

Because the charges in these flyers are 
irrational. inaccurate, and misleading, I 
have attempted to put the proposed leg
islation in the proper light for considera
tion by our constituents. 

However, I am opposed to S. 626. There 
are five primary reasons for my opposi
tion to this legislation: First, that there 
is little demand from the people for this 
legislation, second, that it further esca
lates the involvement of the Federal 
Government in the lives of citizens, 
third, that it adds $400 million per year 
to an already topheavy budget and 
bureaucracy, fourth, that it is designed 
in such a manner that it would take the 
administration of child care programs 
out of the hands of State agencies that 
are familiar with local problems and 
needs, fifth, that it creates unnecessary 
financial burdens for the States. 

The majority of the people have not 
requested that the Federal Government 
initiate such a program. To intervene 
in an area where the public has not 
sought legislative assistance is the bold
est presumption on the part of Congress 
of "higher knowledge" and is an all-too
often replayed sequence with which the 
people have become weary and over
burdened. 

In my own State of Oklahoma there 
has been almost no support for the legis
lation even prior to the controversy cre
ated by the distribution of the previously 
described "scandal sheets." The support 
has been almost too small to measure 
and has come primarily from sources 
that would benefit monetarily by the im· 
plementation of such a program. 

There are numerous cases, both in the 
child welfare field and in other areas of 
our lives, where Federal standards have 
been designed for national application 
and have ended up not fitting anyone. 
These programs have been like going to 
the shoe store, and instead of having 
your own foot measured, you take the 
total of all sizes available, divide by the 
total number of pairs, and buy the re
sult. 

This legislation is very broad. The De
partment of Health, Education, and Wel
fare is directed to write the rules and 
regulations, to effect the purpose of the 
legislation-presumably to fit the needs 
of the average State, which, of course, 
does not exist. 

We are all familiar with this concept 
and its practice as a time-saving device 
for Congress; however, we have all be
come increasingly aware of the misfit re
sults of this type of authority. 

This legislation requires that the De
partment would develop regulations in 
consultation with other Federal agencies 
as a special Committee on Federal Stand
ards for Child Care without direction 
from Congress. 

The State of Oklahoma has already 
had bitter experiences with this ap
proach. An example of this is title 20 
of the Social Security Act Wlder which 
regulations were promulgated by HEW 
concerning day care centers. The legis
lation was to benefit children attending 
day care centers and was intended to in
sure that all children would have an ade
quate and inexpensive facility to attend. 
The proposed regulations jeopardized 
day care by raising costs to the parent so 
high that they will be prohibited from 
placing their children in a center, en
couraging some of these mothers to be 
welfare recipients. 

The Child and Family Services Act will 
again establish another set of child care 
standards. It is confusing to have an
other layer of regulations in an area that 
has already become overcomplicated and 
counterproductive. This legislation fur
ther reduces the latitude within which 
the traditional providers of these services 
can operate, because they must come up 
with a "plan" of their own which meets 
the regulations established at the na
tional level. Again, the State and local 
level must comply with directives that 
come from Washington rather than de
velop their own programs consistent with 
State priorities. The choices are limited 
and the individual becomes more de-

pendent upon the Federal Government 
for the operation of his or her daily life. 
Each State should write its own rules 
and regulations. It alone knows its needs, 
its resources. and its priorities. The ini
tiative of each State contributes to the 
knowledge of all. Nothing is gained by 
denying such contributions. 

The bill provides no assurances that 
the single State agencies, currently pro
viding services, will be involved in the 
administration .of this program. Experi
ence with such programs at the State 
level has shown t.hat the lack of unified 
administration causes numerous ineffi
ciencies, wasting large amounts of 
money. 

The bill also fails to recognize directly 
that most States have specific statutory 
authorities concerning these matters. 

The final concern at the State level is 
the cost to the State. Many States sim
ply no longer have the funds to match 
the Federal moneys proposed under this 
act. 

States are slashing their budgets to 
reduce spending. The practice of the Fed
eral Government mandating spending 
by State or local Wlits of government 
on Federal programs inhibits the States 
from having the fiscal fiexibility neces
sary to establish meaningful priorities 
to meet their needs. 

The authorization sought for this act 
is $1,850,000,000 to be phased in over a 
3-year period. Initially, $150 million is 
to be authorized for the first year and up 
to $1 billion for the third year. The spon
sor's estimate of the actual cost of oper
ating the programs proposed by this leg
islation is approximately $400 million a 
year. I believe this latter figure is un
realistically low based on the intention 
of this program. The amount, whatever 
it would be, would be added to a budget 
which we have already expressed our in
tent to reduce. This type of program is 
inconsistent with our intent to restrict 
an already inflated budget. 

It is difficult enough to reduce the cost 
of existing programs that have an estab
lished track record and credibility, much 
less to do so when Congress adds to an 
already extremely expensive program. 

Mr. President, I yield the remainder of 
my time to the majority leader and sug
jest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

The Senator from Vermont, under the 
previous order, is recognized for 15 
minutes. 

S. 3027-INCREASE IN ENERGY 
COS'l'S 

Mr . . LEAHY. Mr. President, perhaps 
the greatest single factor causing the 
inflation plaguing the Nation has been 
the staggering increase in energy costs 
during the past 2 years. 

These spiraling costs, which have 
wreaked havoc with our economy, have 
placed an often intolerable burden on the 
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budgets of millions of American families 
forced to pay ever-increasing costs for 
basic necessities of life-gasoline, home 
heating fuel, and electricity. 

To alleviate this burden, or at least to 
restrain its escalation, Congress passed 
the Emergency Petroleum Allocation Act 
of 1973 and the Federal Energy Adminis
stration Act. Among other things, they 
charged the Federal Energy Administra
tion with developing and administering 
the regulation of prices of crude oil and 
petroleum products and with encourag
ing competition in the energy market
place. How well this is accomplished af
fects the pocketbooks of all Americans. 

Essential to the implementation of this 
mandate are the FEA compliance and 
enforcement programs to insure that the 
petroleum industry complies with FEA 
pricing regulations. Unfortunately, this 
program has fallen far short of its re
sponsibilities. As a Senator from a region 
whose people are paying the highest 
prices in the Nation for their energy. I 
am especially concerned over this failure. 

Last December the General Account
ing Offi.ce issued a report on FEA's com
pliance and enforcement effort, conclud
ing that-

FEA will have to substantially strengthen 
its compllance and enforcement program at 
all levels if it ls to have adequate assurance 
that firms are in substantial compliance 
with pricing regulations. 

Six months later, in testifying before 
the Subcommittee on Administrative 
Practice and Procedure, Phillip S. 
Hughes, the Assistant Comptroll~.: Gen
eral, stated: 

•.. FEA has responded by attempting some 
redirection of its compllance and enforce
ment activities. But our general judgment is 
that these problems, by and large, remain. 

In its severely critical report, the sub
committee characterized the FEA en
forcement program as "woefully inade
quate, confused, and ineffective." 

A recent Cambridge report indicates 
that by 8 to 1 Americans believe that 
the gasoline price hike last July was the 
result of a price fixing conspiracy rather 
than a justified price increase. 

I mention this because it indicates that 
the public perceives that the large oil 
companies are living a relatively unregu
lated existence and that the Government 
has been lax, ineffective, and unaggres
sive in gaining some semblance of public 
accountability from them. 

Mr. President, the total appropriation 
for the FEA in 1976 was increased by 
$8.5 million-an increase of 6.6 percent. 
At the same time the a!)propriation for 
FEA's regulatory programs was reduced 
by $4 million-a decrease of 12.1 percent. 
This neglect of FEA's regulatory pro
grams is a clear signal to the petroleum 
industry that they may continue their 
dubious practices regarding the pricing 
of heating and industrial fuel and 
gasoline. 

The consequences of this attitude are 
not difficult to discern. First, the FEA 
last year had a 38 percent turnover rate, 
one of the highest in the Federal 
'l)ureaucracy. 

!Second, morale is low among many of 
the compliance officers within the 
agency. The former compliance chief for 

FEA region I, the New England region, 
told a Senate subcommittee: 

It appears to U9 in New England th&t the 
whole policy of the Agency ha.s been to 
deregulate. There has never been any clear 
expression of intent to have a strong com
pliance program. I think that none of the 
auditors in the field belleves that the Agency 
wants to enforce its own regulations. 

The third consequence has been a 
serious lag in closing cases. For example, 
a letter to me by the Vermont State 
Energy Office in early October described 
10 pending cases before the FEA's region 
I office. I recently learned that none of 
them has been settled. Some date back 
a full year. They are not large cases. 
They involve suppliers and retailers, the 
"little people" in the petroleum chain. 
But the fact that no movement has been 
made to close these cases indicates an 
indifference on the part of the people 
who direct FEA's compliance progrl:l.m. 

In its report, the Subcommittee on 
Administrative Practice and Procedure 
listed lengthy delays and lost cases as 
1 of the 11 major areas in which the FEA 
has failed to develop an effective and 
equitable system of price regulation in 
the petroleum industry. The subcommit
tee found that-

Due to the lack of uniform procedures, 
poor allocation of manpower, inadequate 
staffing, unclear regulations and lines of au
thority, and lack of effective case control ... 
a pattern of numerous unwarranted delays 
has hampered the enforcement process at 
FEA. 

The FEA compliance and enforcement 
activities have been assessed and found 
wanting not only by that subcommittee, 
but also by the Permanent Investigations 
Subcommittee of the Government Op
erations Committee. In addition, the 
General Accounting Office's audit site :--.t 
the FEA has issued a number of reports 
on the Agency's compliance and enforce
ment program citing numerous deficien
cies. When a member of my staff asked 
why the frequency of these reports had 
slowed down, the GAO auditor replied 
that there was little to be gained from 
beating a dead horse. 

Mr. President, a dead horse is not 
exactly what the Congress had in mind 
for protecting the American public from 
unfair pricing practices in the petroleum 
industry. Realizing that this is only a 
figure of speech, it is unconscionable and 
outrageous that the FEA compliance and 
enforcement activities have been per
mitted, or perhaps even worse encour
aged, to deteriorate to the point where 
they can be so described. 

I do not mean to imply that the FEA 
is the stooge of the major oil com
panies. I have been impressed by its 
strenuous efforts to minimize confiict
of-interest hirings. While a number of 
former oil company executives hold key 
FEA jobs, they do not now appear to be 
the dominant individuals within the 
agency's decisionmaking structure. 

In fairness to the FEA, I must point 
out that the agency was created in the 
midst of an extraordinary national 
emergency and that many of the regula
tions promulgated at the time of the 1973 
oil embargo are still in effect although 
the nature of our fuel crisis has changed. 
I should also stress that the interrela-

tionships in the petroleum industry are 
easily the world's most complicated, and 
that its collective activities at times 
seem beyond total comprehension. 

The impression which I have derived 
from the various reports and hearings 
which have been held is that of an agen
cy with well-intentioned and competent 
people thrust into a dim.cult emergency 
situation with little knowledge of the 
technical complexities of the industry 
which they were mandated to regulate. 

Although genuine improvements have 
been made since the last open hearings 
were held. I have concluded that the 
agency and its compliance division could 
both do a better job if their functions 
were divided and their institutional 
identities were separated. 

The FEA has a major responsibility in 
the overall design for energy self-suffici
ency. In this capacity it has had to serve 
as a spokesman for the petroleum indus
try which wants Government under
writing of its explorations and no .Gov
ernment regulation of its prices and fuel 
allocations. 

On the other hand, the FEA has also 
been mandated by the Congress to regu
late the activities of the petroleum in
dustry to prevent excessive prices and 
poorly allocated supply. 

With this dual mandate, it is no won
der that Gorman Smith, the Assistant 
Administrator for the FEA's compliance 
a.nd enforcement program, described the 
FEA as "schizophrenic about its regula-· 
tory programs." 

"Physician, heal thyself," might be a 
suitable admonition to the FEA; but it 
is unlikely to help it · out of its present 
dilemma. 

I believe that the most feasible way 
to solve that dilemma is to separate 
FEA's compliance and enforcement pro
grams from the Agency itself. I am, 
therefore, today introducing legislation 
which would remove these functions 
from the Federal Energy Administration 
and relocate them within the Treasury 
Department. 

This proposed reorganization is simi
lar, but not identical, to the reorganiza
tion of the Atomic Energy Commission 
in recent years. As the distinguished 
Senator from Kentucky may recall, after 
more than 20 years of "schizophre
nia" w~.thin the AEC, Congress decided 
that AEC could not promote both the de
velopment of nuclear energy on the one 
hand and regulate it effectively on the 
other. As a result, the Energy Reorgani
zation Act of 1974 was enacted and the 
Energy Research and Development Ad
ministration and the Nuclear Regulatory 
Commission sprang to life to replace the 
Atomic Energy Commission. 

This concept is not a new one to the 
Federal Energy Administration. Last 
May, Assistant Administrator Gorman 
Smith suggested in a memo made public 
that the Atomic Energy Commission re
organization be used to justify a change 
in the FEA's hiring practices. Mr. Smith 
made explicit use of that precedent when 
he wrote: 

... FEA has the same kind· of requirement 
for technically qualified personnel, especial
ly in Conservation and Environment, Energy · 
Resource Development, and Regulatory Pro
grams, that ERDA has with regard to its de-
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velopmental missions and NRC has with re
spect to its regulatory mission. 

It is clear that the FEA seems to un
derstand the aptness of the AEC ex
ample in regard to its own organiza
tional problems. 

My proposed bill relocates the FEA 
compliance and enforcement responsibil
ities in the Treasury Department be
ca~e. more than any other Federal 
agency, it has the experience and the 
trained personnel necessary for these 
functions. Treasury employs more and 
better-trained auditors and investigators 
than any other Federal agency. Many of 
the original FEA auditors were on loan 
from the Internal Revenue Service, and 
one of the factors causing present prob
lems is the fact that most have gone back 
to their jobs in that agency. 

It is reasonable to assume that the 
regulation of pricing and allocation in 
the petroleum industry will be a long
term proposition whether administered 
by the FEA or some other agency. The 
Treasury Department is permanent. 
Consequently, job security for the audi
tors and investigators will be improved. 
There would be, I feel certain, a marked 
increase in the level of morale and a 
sharp decrease in the rate of personnel 
turnover. 

Separating these activities will also 
liberate the development components of 
FEA from problems which they may have 
experienced with producers and refiners 
who may have been reluctant to deal 
with them directly for fear of having a 
swarm of auditors descend upan them 
from the regulatory corner of FEA. FEA's 
mission will now be clear in the develop- . 
mental sphere. 

This separation should eliminate the 
organizational "schizophrenia" now af
flicting the Federal Energy Administra
tion at no additional cost and with no 
inflated bureaucracy. It would help re
store the confidence of the public in its 
ability to effectively do the job it was 
charged to do almost 3 years ago-ad
minister the regulation of crude oil and 
petroleum product pricing and encour
age competition in the energy market
place. 

Mr. President, I ask unanimous con
sent that the bill be printed in the REC
ORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3027 
A bill to transfer all compliance and en

forcement functions of the Federal Energy 
Administration to the Secretary of the 
Treasury 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That there 
are hereby transferred to the Secretary of 
the Treasury all compliance and enforcement 
functions, including powers and duties re
lating thereto, which were vested in the Ad· 
ministrator of the Federal Energy Adminis
tration immediately before the effective date 
of this section. 

(b) In the exercise of any such function so 
transferred, the Secretary of the Treasury 
shall have the same authority as that vested 
in the Federal Energy Administrator imme
diately prior to its transfer and the actions of 
the Secretary of the Treasury, in exercising 
such function, shall have the same force and 
effect as when exercised by the Administrator 

of the Federal Energy Administration imme
diately prior to its transfer by this section. 

(c) All personnel, assets, liabilities, prop
erty, and records as are determined by the 
Director of the Office of Management and 
Budget to be employed, held, or used pri
marily in connection with any function 
transferred by this section are hereby trans
ferred to the Secretary of the Treasury in 
such manner and to such extent as the Di
rector shall prescribe. Such personnel shall 
be transferred in accordance with applicable 
laws and regulations relating to the transfer 
of functions. 

( d) All orders, determinations, rules, regu
lations, permits, contracts, certificates, li
censes, and privileges-

( l) which have been issued, made, granted, 
or allowed to become effective by the Presi
dent, by the Administrator of the Federal 
Energy Administration, by any Federal de
partment or agency or official thereof, or by a 
court of competent jurisdiction, in the per
formance of functions which are transferred 
under this section, and 

(2) which are in effect at the time this 
section takes effect, 
shall continue in effect according to thei·r 
terms until modified, terminated, superseded, 
set aside, or revoked by the President, the 
Administrator, other authorized officials, a 
court of competent jurisdiction, or by opera
tion of law. 

(e) This Act shall not affect any proceed
ing pending, at the time this section takes 
effect, before any department or agency (or 
component thereof) regarding functions 
which are transferred by this Act; but such 
proceedings, to the extent that they relate to 
functions so transferred, shall be continued. 
Orders shall be issued in such proceedings, 
appeals shall be taken therefrom, and pay
ments shall be made pursuant to such orders, 
as if this Act had not been enacted; and 
orders issued in any such proceedings shall 
continue in effect until modified, terminated, 
superseded, or revoked by a duly authorized 
official, by a court of competent jurisdiction, 
or by operation of law. Nothing in this sub
section shall be deemed to prohibit the dis
continuance ar modification of any such pro
ceeding under the same terms and condi
tions, and to the same extent, that such pro
ceeding could have been discontinued if this 
Act had not been enacted. 

(f) No suit, action, or other proceeding 
commenced by or against the Federal Energy 
Administration or any other office or agency 
or any officer of the United States acting in 
any such official capacity shall abate by rea
son of the transfer made by this section, and 
in all such suits, actions, or proceedings, 
appeals shall be taken and judgment.a ren
dered in the same manner and effect as if 
this Act had not been enacted. 

Sec. 2. The first section of this Act shall 
take effect upon the expiration of the sixty 
day period following the date of its enact
ment. 

Mr. LEAHY. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
The PRESIDING OFFICER. Under the 

previous order, there will now be a period 
for the transaction of routine morning 
business not to exceed 20 minutes with 

statements therein limited to 5 minutes 
each. 

CHILD AND FAMILY HEALTH 
SERVICES 

CONGRESS NOT TAKING OVER CHll.DREN 

Mr. MANSFIELD. Mr. President, in the 
Christian Science Monitor of February 
24, 1976, there is an article by Mr. Rob
ert P. Hey entitled "Congress Not Taking 
Over Children," with the "Not" empha
sized. 

It has to do with a proposal which has 
been introduced by the Senator from 
Minnesota <Mr. MONDALE) and a Repre
sentative from Indiana <Mr. BRADEMAS) . 
It covers the legislation which allegedly 
is supposed to take over the control of 
one's children from parents, and it has 
been the subject of a good deal of corre
SPondence to all Members of the Senate 
and I assume all Members of the House of 
Representatives, as well. 

In order to keep the record as straight 
as possible and to show the other side of 
the coin, I ask unanimous consent that 
this article by Mr. Hey, appearing in the 
Christian Science Monitor, be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CONGRESS NOT TAKING 0vER CHILDREN 

(By Robert P. Hey) 
WASHINGToN.-Suppose you received an 

anonymous letter claiming that Congress 
might take away your authority to rear your 
children as you see fit-and give it to the 
government. Would you unquestioningly 
believe it? 

Tens of thousands of Americans apparently 
have. From all parts of the United States 
they've been deluging members of Congress 
for several months with angry letters de
manding that Congress reject this proposal. 
It is one of the heaviest, longest-lasting mail 
campaigns in many years. 

It is also one of the most disturbing. For 
the anonymous letters on which it is based 
consist almost entirely of distortions and 
outright falsehoods. A careful examination 
of the congressional bill they attack shows 
no section of it would give control of chil
dren to the government, despite the anon
ymous flier's assertions that such a change 
"is becoming part of" the proposal. Further, 
a check of congressional sources shows no 
such change ever was contemplated. 

On the contrary, the bill aims to aid many 
American families, especially the poor, by 
providing day-care facilities for children and 
health assistance. No family would be forced 
to participate in such a program-it would 
be entirely voluntary. 

To several congressional sources the most 
disturbing element-with ominous overtones 
for the future-is the depth of Americans' 
cynicism about government and public offi
cials, as indicated by their automatic ac
ceptance of the charges as fact. Several con
gressional sources familiar with the case 
believe only today's deep wellspring of public 
discontent makes many Americans ready to 
believe the charges right away. 

Sen. Walter F. Mondale (D) of Minnesota, 
the Senate's chief sponsor of the proposal 
under attack tells this newspaper: "The 
polls would suggest a total distrust of politi
cians and government ... [which) may 
have helped create an environment in which 
people are willing to believe almost any
thing-and (which] makes us all the less 
credible when we as members of Congress 
try to explain what the facts really are."' 
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The irony is that the Mondale proposal

by the Senator's own admission-had no real 
chance of passage this year because it would 
cost more than Congress felt the government 
could spend in these difficult economic times. 
Under the proposal, sponsored in the House 
by Rep. John Brademas (D) of Indiana, $150 
million would have been authorized for the 
first year of the program, with costs rising 
to $1 billion four years later. 

But the mail campaign flooding Congress 
has entirely killed the modest hope of spon
sors that they could gain congressional 
approval of some kind of compromise bill
one which would have begun providing more 
money for health, nursery, and day-care aid 
than now exists. Although these protesting 
letters generally are based on misinforma
tion, congressional sources say they have had 
an impact on Capitol Hill sufficient to scuttle 
the prospects for compromise. 

Supporters of the proposal have not been 
able to find out precisely which groups are 
behind the unsigned letter campaign. 

In part lt is so persuasive because the filers 
look official and well researched. 

But most of the facts are not accurate. The 
filers say, in the words of one, that a "char
ter of childrens' rights of the National Coun
cil of Civil Liberties ls becoming part of" the 
proposal. But in fact this "charter" never 
has been connected with the proposal. It ls 
not connected with any U.S. group but was 
drafted by a British organization, according 
to Sen. Carl Curtis who introduced the sub
ject of the charter into the Congressional 
Record in 1971. 

None of the "rights" the flier identifies as 
part of the charter-the right to sue your 
parents for punishment, or refuse to take 
out the garbage-has ever been considered as 
part of the bill despite the allegations of the 
anonymous fliers. 

Similarly, one flier charges that "the Con
gressional Record states" that what is at 
issue is whether parents or the government 
shall exert control over children and the 
family. This statement leaves the impression 
that the Congresional Record is an official 
voice of government. Actually, the Congres
sional Record is an all-inclusive record of 
everything said on the floor of the U.S. Senate 
and House of Representatlve&--and includes 
much material provided by n.embers of Con
gres!i which was not said, but ls printed in 
the publication anyway. 

Sponsors of the b111 say they cannot find 
any record of such a statement having been 
made in the Congressional Record. And if 
tt was it was either made by a member of 
congr~ss, or was written material which he 
had placed in the record-and th us ls not 
official or unofficial government policy. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Sen.ate by Mr. Heiting, one of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the President 

pro tempore laid before the Senate mes
sages from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

PROPOSED FINANCIAL ASSISTANCE 
FOR HEALTH CARE ACT-MES
SAGE FROM THE PRESIDENT 
The PRESIDENT pro tempore laid be-

fore the Senate the following message 

from the President of the United States, 
which was ref erred to the Committee on 
Finance and the Committee on Labor 
and Public Welfare, jointly, by unani
mous consent: 

To the Congress of the United States: 
The health of our people is one of our 

Nation's most vital resources. 
Significant progress has been made 1n 

improving the health of the Nation's peo
ple during the last 25 years, as can be 
seen in the reductions in the infant mor
tality rate, increases in life expectancy, 
and the conquering of some communica
ble diseases. This progress has come un
der a largely private health care system 
with the support of public funds. 

In the past 10 year period 0965-1975) 
Federal spending for health has in
creased from $5 billion to $37 billion. 
With greater Federal funding has come a 
multitude of Federal programs, regula
tions and restrictions-all motivated by 
the best of intentions but each adding to 
the confusion and overlap and inequity 
that now characterizes our efforts at the 
national level. 

Today I am proposing to the Congress 
legislation that addresses these problems. 
I am asking Congress to enact the Fi
nancial Assistance for Health Care Act 
which will consolidate Medicaid and 15 
categorical Federal health programs into 
a $10 billion block grant to the States. 
I am proposing that future Federal fund
ing for this new program be increased 
annually in increments of $500 million 
plus the amounts needed after 1980 to 
ensure that no State will in the future 
receive less under this proposal than it 
received in fiscal year 1976. 

The Financial Assistance for Health 
Care proposal is being submitted after 
extensive consultation with organizations 
representing the publicly elected officials 
who will be responsible for administer
ing the program. I believe this proposal 
represents a major step toward overcom
ing some of the most serious defects in 
our present system of Federal financing 
of health care. 

My proposal is designed to achieve a 
more equitable distribution of Federal 
health dollars among States and to in
crease State control over health spend
ing. My proposal also recognizes the 
appropriate Federal role in providing 
financial assistance to State and local 
governments to improve the quality and 
distribution of health services. 

The enactment of this legislation . will 
achieve a more equitable distribution of 
Federal health dollars by providing 
funds according to a formula giving pri
mary weight to a State's low-income 
population. The formula also takes into 
account the relative "tax effort" made by 
a State and the per capita income of 
that State. 

Let me emphasize that every State 
will receive more Federal funds in fiscal 
years 1977, 1978and1979 under the block 
grant than it received in fiscal year 1976. 
My proposal also allows for a gradual 
phase-in of the distribution formula in 
future years to insure a systematic, or
derly transition that will permit States 
to adjust to the new program. 

To assure accountability and respon
siveness to the public, my proposal re
quires each State to develop an annual 

health care plan as a condition to re
ceiving Federal funds. This plan will be· 
developed through a Statewide public 
review and comment process which will 
assure participation by all concerned 
parties. Thus, increased State responsi
bility will be coupled with expanded 
public participation, and accountability 
in the development of State health 
policies. 

This proposed consolidation of health 
programs is essential to continue our na
tional progress in the field of health. 
It is designed to permit States greater 
:flexibility in providing for delivery of 
health care services to those with low 
income. It eliminates the requirements 
for State matching. And it recognizes 
the need for a cooperative relationship 
among governments at all levels. My pro
posal would reduce Federal red tape, in
crease local control over health spend
ing, and expand public participation in 
health planning. 

While I am proposing to increase State 
control over health spending, we will 
continue to concentrate our efforts in 
areas of appropriate Federal responsi
bility. For ex·ample, my budget proposals 
for 1977 include the following: 

-In food and drug safety, I have asked 
for $226 million in 1977, an increase 
of $17 million, to enable further 
progress in priority areas; 

-In the area of drug abuse preven
tion, I pro_pose almost $500 million 
for prevention and treatment to ex
pand national drug abuse treatment 
capacity to meet the current need; 

-My budget requests more than $3 bil
lion for health research, including 
continued support of major na
tional efforts in cancer and heart 
disease research and support for new 
scientific opportunities in the fields 
of environmental health, aging, and 
immunology; 

-In our effort to imrove the train
ing and utilization of doctors and 
other health professionals, I have 
requested new legislation and fund
ing of $319 million, des_igned to con
centrate on the problems of geo
graphic and specialty maldistribu
tion of health professionals; 

-To assist local communities to at
tract physicians, dentists and other 
health professionals to underserved 
areas, I am proposing to expand the 
National Health Service Corps dem
onstration program 38 percent from 
$18 million to $25 million; 

-To assist the development of a strong 
health maintenance alternative, I 
have directed HEW to move rapidly 
in administering the dual option pro
visions of the HMO Act. And, to 
complete the 5-year effort to demon
strate and test the health mainte
nance organization concept, I have 
requested an additional year's 
authorization for new commitments. 
As of last June, there were 10 health 
maintenance organizations certified 
through the dual option provisions; 

-To provide improved health services 
to American Indians and Alaska 
Natives, I am asking for $355 mjl
lion. Spending by the Indian Health 
Service alone in 1977 will result in 
over $685 per beneficiary, or over 
$2,740 per Indian family of four; 
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-In the area of veterans' health care, 

I have requested $4.5 billion to assure 
continued quality care by providing 
for increases in medical staff and re
search related to VA health care 
delivery. 

A realistic assessment of the present 
health care programs and the responsi
bilities of Federal, State, and local gov
ernments fully demonstrates that the 
reforms I am proposing in Federal health 
care are needed now. The Medicare Im
provements of 1976 that I recommended 
to the Congress on February 11 also rep
resents a balanced response to needed 
program reforms. This proposal is de
signed to improve catastrophic health 
cost protection for our aged and disabled, 
restrain cost increases in the Medicare 
program and provide training for the 
hospital insurance trust fund. 

I request that the Congress give both 
these measures the earliest Possible con
sideration. 

GERALD R. FORD. 
THE WHITE HOUSE, February 25, 1976. 
Mr. ROBERT C. BYRD subsequently 

said: Mr. President, I ask unanimous 
consent that a message from the Presi
dent dealing with the subject of health 
care be ref erred jointly to the Commit
tee on Finance and the Committee on 
Labor and Public Welfare. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

MESSAGES FROM THE HOUSE 
At 12:01 p.m., a message from the 

House of Representatives delivered by 
Mr. Berry, one of its reading clerks, an
nounced that the House has passed the 
joint resolution <H.J. Res. 811) making 
supplemental appropriations for the 
legislative branch for the fiscal year end
ing June 30, 1976, and for other purposes. 

HOUSE JOINT RESOLUTION 
REFERRED 

The joint resolution (H.J. Res. 811) 
making supplemental appropriations for 
the legislative branch for the fiscal year 
ending June 30, 1976, and for other pur
poses, was read twice by its title and re
ferred to the Committee on Appropria
tions. 

PETITIONS 
The PRESIDENT pro tempore laid be

f or the Senate the following petitions, 
which were referred as indicated: 

House Concurrent Resolution No. 36 
adopted by the Legislature of the State of 
Delaware: to the Committee on the JU<liC1a.t'y: 

"HOUSE CONCURRENT RESOLUTION No. 36 
"Applying to the Congress for a convention 

to propose an amendment to the Constitu
tion of the United States 

"Be it resolved by the House of Repre
sentatives of th& 128th General Assembly, the 
Senate concurring therein, that the General 
Assembly of the State of Delaware hereby, 
and pursuant to Article V of the Constitu
tion ot the United States, makes application 
to the Congress ot the United States to call 
a convention for the proposing of the follow-

ing amendment to the Constitution of the 
United States: 

"'ARTICLE -
"'The costs of operating the Federal Gov

ernment shall not exceed its income during 
any fiscal year, except in the event of declared 
war.' 

"Be it further resolved that this applica
tion by the General Assembly of the Sta·te of 
Delaware constitutes a continu:.ng applica
tion in accordance with Article V of the Con
stitution of the United states until at least 
two-thirds of the legislatures of the several 
states have made similar applications pur
suant to Article V. 

"Be it yet further resolved that since this 
method of proposing amendments to the 
Constitution has never been completed to the 
point of calling a convention and no inter
pretation of the power of the states in the 
exercise of this right has ever been made by 
any court or any qualified tribunal, if there 
be such, and since the exercise of the power 
is a. matter of basic sovereign rights and the 
interpretation thereof ls primarily in the sov
ereign government making such exercise and, 
since the power to use such right in full also 
carries the power to use such right in part, 
the General Assembly of the State of Dela
ware interprets Article V to mean that if 
two-thirds of the states make application for 
a convention to propose an identical amend
ment to the Constitution for ratification with 
a. limitation that such amendment be the 
only matter before it, that such convention 
would have power only to propose the speci
fied amendment and would be limited to such 
proposal and would not have power to vary 
the text thereof nor would it have power to 
propose other amendments on the same or 
different propositions. 

"Be it yet further resolveJ that a duly 
attested copy of this resolution be immedi
ately transmitted to the Secretary of the Sen-· 
ate of the United States, the Clerk of the 
House of Representatives of the United 
States, to each member of the Congress from 
this State and to each House of each State 
Legislature in the United States.'' 

A concurrent resolution adopted by the 
Legislature of the State of South Carolina; to 
the Committee on the Judiciary: 
"A CONCURRENT RESOLUTION MEMORIALIZING 

CONGRESS TO PROPOSE AN AMENDMENT TO 
THE FEDERAL CONSTITUTION TO REQUIRE 
THAT THE TOTAL OP ALL FEDERAL APPRO• 
PRIATIONS MAY NOT EXCEED THE TOTAL OF 
ALL EsTIMATED FEDERAL REVENUES IN ANT 
FISCAL YEAR, WITH CERTAIN EXCEPTIONS 
"Whereas, with each passing year this 

Nation becomes more deeply in debt as its ex
penditures grossly and repeatedly exceed 
available revenues so that the public debt 
now exceeds hundreds of billions of dollars; 
and 

"Whereas, attempts to limit spending, in
cluding impoundment of funds by the Presi
dent of the United States, have resulted in 
strenuous objections that the responsib111ty 
for appropriations is the constitutional duty 
of the Congress: and 

"Whereas, the annual Federal budget re
peatedly demonstrates an unwllllngness or 
inability of both the legislative and execu
tive branches of the Federal government to 
curtail spending to conform to available 
revenues: and 

"Whereas, the unified budget of three hun
dred four and four-tenths billion dollars for 
the current fiscal year does not reflect actual 
spending because of the exclusion of special 
outlays which a.re not included in the budget 
nor subject to the legal public debt limit; 
and 

"Whereas, as reported by US News and 
World Report on February 25, 1974, of these 
nonbudgetary outlays in the amount of fif
teen and six-tenths billion dollars, the sum 
of twelve and nine-tenths billion dollars 

represents funding of essentially private 
agencies which provide special service to the 
Federal government; and 

"Whereas, knowledgeable planning and 
fiscal prudence require that the budget reflect 
all Federal spending and that the budget be 
in balance; and 

"Whereas, believing that fiscal irresponsi
bility at the Federal level, with the infia.tion 
which results from this policy, is the greatest 
threat which faces our Nation, we firmly be
lieve that constitutional restraint is neces
sary to bring the fiscal disciplines needed to 
reverse this trend: 

"Now, therefore, be it resolved by the 
House of Representatives, the Senate con
curring: 

"That the Congress be memorialized to 
add a new Article XXVII to the Constitution 
of the United States and requests the Con
gress to prepare and submit to the several 
states a.n amendment to the Constitution 
of the United States requiring in the absence 
of a national emergency that the total of 
all Federal appropriations made by the Con
gress for any fiscal year may not exceed the 
total or the estimated Federal revenues, ex
cluding any revenues derived from borrow
ing, for that fiscal year. 

"Be it further resolved that Congress is 
requested to call a constitutional convention 
for the specific and exclusive purpose of 
proposing an amendment to the Federal 
Constitution. 

"Be it further resolved that the proposed 
new article read substantially as follows: 

" 'PROPOSED ARTICLE XXVII 

"'The total of all Federal appropriations 
made by the Congress for any fiscal year may 
not exceed the total of the estimated Federal 
revenues for that fiscal year, excluding any 
revenues derived from borrowing and this 
prohibition extends to all Federal appropria
tions and and all estimated Federal revenues, 
excluding any revenues derived from bor
rowing. The President in submitting budget
ary requests and the Congress in enacting 
appropriation bills shall comply with this 
Article. If the President proclaims a national 
emergency, suspending the requirement that 
the total of all Federal appropriations not 
exceed the total estimated Federal revenues 
for a fiscal year, excluding any revenues de
rived from borrowing, and two-thirds of all 
members elected to each House of the Con
gress so determine by Joint Resolution, the 
total of all Federal appropriations may ex
ceed the total estimat ed Federal revenues 
for that fiscal year.' 

"Be it further resolved that copies of this 
resolution be forwarded to the President of 
the United States, the President of the 
United States Senate, the Speaker of the 
United States House of Representatives and 
to each member of Congress from South 
Carolina. 

COMMUNICATIONS TRANSMITI'ED 
AND RECEIVED BY THE SECRE
TARY OF THE SENATE 
The Secretary of the Senate reported 

the transmittal and receipt of the follow
ing communications: 

FEBRUARY 19, 1976. 
Hon. HENRY A. KISSINGER, 
Secretary of State, 
Department of State, 
Washington, D.a. 

DEAR MR. SECRETARY: I am forwarding here
with Senate Resolution 390, adopted by the 
United States Senate on F&bruary 17. 1978. 
It will be appreciated if you will forward this 
to the President of Guatemala. 

With kindest regards, 
Sincerely, 

FRANCIS R. VALEO. 
Secretarv of the Senate. 
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S. RES. 390 

Whereas tli.e people of our sister Republic, 
Guatemala, suffered a devastating blow as 
the result of the recent earthquakes and 
tremors in February 1976; and 

Whereas these quakes and tremors caused 
the loss of thousands of lives and the de
struction or devastation of many towns and 
villages, rendering homeless many thousands 
of people; and 

Whereas the people and Government of the 
United States, in accord with the traditions 
of the United States, are anxious to assist 
the people of Guatemala in their tragic hour 
of bereavement and suffering; and 

Whereas the task of relief, rehabilitation, 
and reconstruction which faces Guatemala is 
huge, requiring outside support and assist
ance beyond the present emergency require
ments: Now, therefore, be it 

Resolved, That the Senate extend its deep
est sympathy to the President and to the peo
ple of Guatemala in this dark hour of their 
suffering and distress. 

SEC. 2. It is the sense of the Senate that 
the executive branch of the United States 
Government be urged to develop, in coopera
tion with other potential donors in and out
side of the Western Hemisphere, both govern
mental and private, programs to assist the 
people of Guatemala in their efforts to relieve 
the suffering caused by the disaster and to 
rehabilitate their nation from the damage 
inflicted. 

SEC. 3. Copies of the present resolution 
shall be distributed through appropriate 
channels to the President of Guatemala. 

DEPARTMENT OF STATE, 
Washington, D.C., February 23, 1976. 

Mr. FRANCIS R. VALEO, 
Secretary, U.S. Senate, 
Washington, D.C. 

DEAR MR. VALEO: We have received Senate 
Resolution 390 dated February 17 which you 
forwarded by your letter of February 19. 

The Resolution has been sent to the Amer
ican Emba-ssy in Guatemala City for appro
priate transmittal to the President of the 
Republic of Guatemala. 

Sincerely, 
ROBERT J. MCCLOSKEY, 

Assistant Secretary for Congressional 
Relations. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. MORGAN, from the Committee on 
Public Works: 

S. 3028. An original bill to amend sections 
5315 and 5316 of title 5, United States Code 
(Rept. No. 94-649). 

By Mr. MUSKIE, from the committee on 
the Budget, without amendment: 

S. Res. 392. A resolution waiving section 
303(a) of the congressional Budget Act of 
1974 with respect to the consideration of 
H.J. Res. 801 (Rept. No. 94-650). 

S. Res. 393. A resolution waiving section 
303(a) of the congressional Budget Act of 
1974 with. respect to consideration of the 
conference report to accompany H.R. 11045, 
the Rehabilitation Act Extension of 1976 
(Rept. No. 94-651). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
executive reports of committees were 
submitted: 

By Mr. PEARSON, from the Committee on 
commerce: 

Joseph E. Kasputys, of New York, to be 
an Assistant Secretary of Commerce. 

Richard G. Darman, of Massachusetts, to 
be an Assistant Secretary of commerce. 

David W. Oberlin, of Virginia, to be Ad
ministrator of the St. Lawrence Seaway De
velopment Corporation. 

John Thomas Smith II, of the District of 
Columbia, to be General Counsel of the De
partment of Commerce. 

(The above nominations were reported 
with the recommendation that they be 
confirmed, subject to the nominees' com
mitment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. EASTLAND, from the Committee on · 
the Judiciary: 

Charles J. Pooler, of Maine, to be U.S. mar
shal for the district of Maine. 

(The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominees' commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

By Mr. McGEE, from the Committee on 
Post Office and Civil Service: 

Georgiana H. Sheldon, of Virginia, to be a. 
Civil Service Commissioner. 

· (The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's commit
ment to respond to requests to appear 
and testify before any duly constituted 
committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr. LEAHY: 
S. 3027. A bill to transfer all compliance 

and enforcement functions of the Federal 
Energy Administration to the Secretary of 
the Treasm·y. Referred to the Committee on 
Interior and Insular Affairs. 

By Mr. MORGAN, from the Committee 
on Public Works: 

S. 3028. A bill to amend sections 5315 and 
5316 of title 5, United States Code. Placed on 
the Calendar. 

By Mr. STENNIS (for himself and Mr. 
EASTLAND): 

S. 3029. A bill for the relief of Dr. Carlos 
Arturo Camacho Amador. Referred to the 
Committee on the Judiciary. 

By Mr.TOWER: 
S. 3030. A bill for the relief of Hildegard 

Mercedes Schlubach Ercklentz, Enno W. 
Erklentz, Jr., Hildegarde Ercklentz Merrill, 
and Alexander T. Ercklentz, all citizens of 
the United States. Referred to the Committee 
on the Judiciary. 

By Mr. MONTOYA: 
S. 3031. A bill to authorize the erection 

of a statue of Bernardo de Galvez on public 
grounds in the District of Columbia. Re
ferred to the Committee on Interior and 
Insular Affairs. 

By Mr. BARTLETr: 
s. 3032. A bill to provide for the gradual 

reduction of the United States contribution 
to the United Nations. Referred to the Com
mittee on Foreign Relations. 

By Mr. GOLDWATER: 
S. 3033. A bill to amend section 302 of the 

Communications Act of 1934 to authorize the 
Federal Communications Commission to pre-

scribe regulations with respect to certain 
electronic equipment that is susceptible to 
radio frequency energy interference. neferred 
to the Committee on Commerce. 

By Mr. STAFFORD (by request): 
S. 3034. A bill to amend the Rehabilitation 

Act of 1973. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. MATHIAS (for himself and 
Mr. BEALL): 

S. 3035. A bill for the relief of Alice W. 
Olson, Lisa Olson Hayward, Eric Olson, and 
Nils Olson. Referred to the Committee on 
the Judiciary. 

By Mr. STONE: 
S. 3036. A bill to amend title XVIII of the 

Social Security Act to authorize payment 
under the medicare program for certain 
services performed by chiropractors. Referred 
to the Committee on Finance. 

By Mr. MUSKIE (for himself, Mr. 
RANDOLPH, Mr. BAKER, Mr. BUCKLEY, 
Mr. BURDICK, Mr. GRAVEL, Mr. GARY 
HART, and Mr. MONTOYA): 

S. 3037. A bill to extend certain authoriza
tions under the Federal Water Pollution 
Control Act, as amended. Referred to the 
Committee on Public Works. 

By Mr. BAKER (for himself and Mr . 
RANDOLPH): 

s. 3038. A bill to amend the Federal Water 
Pollution Control Act. Referred to the Com
mittee on Publlc Works. 

By Mr. BENTSEN: 
S. 3039. A bill for the relief of Yolanda 

Inez Gonzalez Lyles; and 
S. 3040. A bill for the relief of Dr. Lesley B. 

Tiogko Serrano and her son, Kenneth Nell 
Serrano. Referred to the Committee on the 
Judiciary. 

By Mr. INOUYE (for himself and Mr. 
PEARSON) (by request): 

S. 3041. A bill to amend the International 
Travel Act of 1961, as amended, to authorize 
the use of travel grants for foreign par
ticipants in familiarization tours to the 
United States. Referred to the Committee on 
Commerce. 

By Mr. INOUYE: 
S. 3042. A bill to amend title 5, United 

States Code, to include as creditable service 
under the civil service retirement system 
periods of service as contract technicians by 
persons hired by private authority to per
form work under Federal supervision pur
suant to a contract between such private 
authority and the Federal Government, and 
for other purposes. Referred to the Commit
tee on Post Office and Civil Service. 

By Mr. KENNEDY (for himself, Mr. 
RIBICOFF, Mr. PHll.IP A. HART, Mr. 
GARY HART, Mr. HASKELL, Mr. DUR
KIN, Mr. SPARKMAN, Mr. STAFFORD, 
Mr. MANSFIELD, Mr. PELL, Mr. INOUYE, 
Mr. MONTOYA, Mr. BEALL, Mr. Mc
GOVERN, and Mr. PERCY) : 

S. 3043. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 1968, 
as amended, and for other purposes. Referred 
to the Committee on the Judiciary. 

By Mr. SPARKMAN (by request): 
S. 3044. A bill to provide for relief and 

rehabilitation assistance to the victims of 
the earthquakes in Guatemala, and for other 
purposes. Referred to the Committee on For
eign Relations. 

By Mr. McGOVERN: 
S. 3045. A bill to establish a National Com

mission on Food Production, Processing, 
Marketing, and Pricing to study the food in
dustry from the producer to the consumer. 
Referred to the Committee on Agriculture 
and Forestry and the Committee on Com
merce, by unanimous consent. 

By Mr. WEICKER: 
S.J. Res. 172. A joint i·esolution to de

signate the fourth week in June as National 
Tennis Week. Referred to the Committee on 
the Judiciary. 
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STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. LEAHY: 
S. 3027. A bill to transfer all com

pliance and enforcement functions of the 
Federal Energy Administration to the 
Secretary of the Treasury. Referred to 
the Committee on Interior and Insular 
Affairs. 

(The remarks of Mr. LEAHY on the in
troduction of the above bill are printed 
earlier in today's proceedings.) 

By Mr. MONTOYA: 
S. 3031. A bill to authorize the erection 

of a statue of Bernardo de Galvez on 
public grounds in the District of Colum
bia. Referred to the Committee on Inte
rior and Insular Affairs. 

Mr. MONTOYA. Mr. President, today 
I am introducing a bill to authorize the 
erection of a statue of Bernardo de Gal
vez on public grounds in the District of 
Columbia. This bill is identical to legis
lation which has been introduced in the 
House of Representatives by Congress
woman LINDY BOGGS. 

The Government of Spain has offered 
the United States the statue of Bernardo 
de Galvez as a commemoration of the 
Bicentennial of the American Revolu
tion. The first legislation concerning this 
gift was introduced in the 91st Congress 
by Congressman Hale Boggs. Unfortu
nately, action was not taken at that 
time. 

The gift has been offered to the Amer
ican Revolution Bicentennial Adminis
tration, and through ARBA to the Na
tional Park Service. Both ARBA and the 
Park Service have been actively involved 
in discussions concerning the memorial. 

Congressional authority is needed be
fore this memorial can be placed on 
parkland in the Capital, as the donor 
wishes to do. It is hoped that this legisla
tion can be passed quickly in order to 
allow the Secretary of the Interior to 
accept this gift in our name and to dedi
cate the erected statue in June of this 
Bicentennial Year. 

Bernardo de Galvez was born in Mal
aga in 1746. He became a Spanish infan
try officer, and was sent to Louisiana in 
1776 as the military governor. He not 
only assisted Americans in :fighting the 
Revolutionary War, but assumed an ac
tive role himself in fighting the British. 
He attacked and captured the British 
forts at Baton Rouge and Natchez in 
1779, at Mobile in 1780, and at Pensacola 
in 1781. He founded the city of Galveston 
in 1777. 

His operations kept the Mississippi 
River open for the delivery of American 
supplies to the Colonies, and his military 
action along the gulf coast and in west
ern Florida were very important elements 
in defeating Cornwallis and saving the 
Carolinas and Georgia. 

After the revolutionary period Don 
Bernardo served in Cuba and later be
came the 49th Viceroy of Mexico. He died 
in Mexico in 1794. 

As an ally of the United States during 
the Revolutionary War, and as one of the 
military leaders who became a vital part 
of the history of territories which later 
became parts of the United States, 

Bernardo de Galvez is truly an historic 
figure in the development of this conti
nent and this Nation. I believe that my 
colleagues will agree with me that the 
statue to commemorate his life is a fitting 
and gracious gift from the Spanish 
people. 

I urge my colleagues to join me in 
support of this legislation and I urge 
the speedy consideration and passage of 
this bill, so that this token of the friend
ship between the people of Spain and 
the people of the United States can be 
accepted during our Bicentennial Year. 

By Mr. GOLDWATER: 
S. 3033. A bill to amend section 302 of 

the Communications Act of 1934 to au
thorize the Federal Communications 
Commission to prescribe regulations with 
respect to certain electronic equipment 
that is susceptible to radio frequency 
energy interference. Ref erred to the 
Committee on Commerce. 

Mr. GOLDWATER. Mr. President, I 
am pleased to introduce today a com
panion bill to legislation proposed by 
Congressman CHARLES VANIK of Ohio to 
drastically reduce the amateur and CB 
radio bugaboos of television interference 
hi-ft interference, and other radio fre~ 
quency interference to home electronics 
equipment. 

Most consumers do not understand 
that when they may encounter interf er
ence with their home television or radio 
set ·after an amateur or citizen band 
radio <?Perator moves next door, the 
source .is no~ a defect in the equipment 
of their neighbor but with their own 
radio or television receiver. It is per
fectly legal and· appropriate for the ham 
or CB :a~io operator to be using his or 
he~ umt m _accordance with FCC regu
lations and the fault actually lies with 
the. radio, phonograph, or television 
equipment which is not, but could easily 
b.e. adequately shielded from unwanted 
signals. This interference can be cor
rected in almost all cases by the instal
Ia tion of simple :filtering or shielding 
par~ and could be accomplished most 
efficiently and economically if it were 
done by the manufacturer. 
. Mr. President, the bill I am introduc
ing would help to clear up radio fre
quen?~ inter! e;ence not only in radio and 
television receivers, but in all home audio 
and visual electronic equipment. It would 
authorize the Federal Communications 
Commission to prescribe regulations with 
respe~t to ho~e electronic equipment 
that IS susceptible to this inter! erence so 
that the equipment would operate free 
from such interference. 

Mr. President, I ask unanimous con
sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
odered to be printed in the RECORD as 
follows: ' 

s. 3033 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That (a) sec
tion 302 of the Communications Act of 1934 
·(82 Stat. 290; 47 U.S.C. 302a.) is amended 
as follows: 

(1) Subsect ion (a) of such section ts 
amended-

(A) by inserting "(1)" immediately after 
"governing" in the first sentence; 

(B) by striking out the period 1;1.t the end 
of the first sentence and inserting in lieu 
thereof", and (2) the use of protective com
ponents in audio and visual electronic equip
ment which are capable of reducing inter
ference to such equipment from radio fre
quency energy."; and 

(C) by st1:1king out "shipment, or use of 
such devices ' in the second sentence and in
serting in lieu thereof "or shipment of such 
devices and electronic equipment or the use 
of such devices.". 

(2) Subsection (b) of such section is 
a~ne~~ed by striking out "ship, or use de
vices and inserting in lieu thereof "or ship 
devices and electronic equipment or use 
devices". 

(3) Subsection (c) of such section is 
amended-

( A) by inserting "or electronic equipment" 
immediately after "devices" wherever such 
term appears in the first sentence; 

(B) by inserting "and electronic equip
ment" immediately after "Devices" in the 
second sentence; and 

(C) by striking out "the common objective 
of reducing interference to radio reception " 
in the second sentence and inserting in u~u 
thereof "the objectives of reducing inter
ference to radio reception and to electronic 
equipment,". 

(b) The heading for section 302 of such Act 
is amended to read as follows: 
"INTERFERENCE WITH RADIO COMMUNICATIONS 

AND ELECTRONIC EQUIPMENT". 

By Mr. STAFFORD (by request). 
S. 3034. A bill to amend the Rehabm: 

ta~ion Act of 1973. Referred to the Com
mittee on Labor and Public Welfare. 

Mr. STAFFORD. Mr. President today 
I am introducing S. 3034 at the ~equest 
of the administration, to provide for the 
demonstration of alternate organization 
plan.s for the delivery of rehabilitation 
services. 

This matter is of utmost importance in 
many States, Mr. President, due to new 
statutes that have been adopted or are 
under consideration, by the State legis
latures for the reorganization of those 
d.epartments within the State under a 
smgle hum~n services department. This 
~ovement IS alleged to provide cost sav
i~g measures to the State and to stream
line the delivery of rehabilitation and 
certain other services to the citizens of 
those States. 

It is not the judgment of this Senator, 
Mr. President, that the prohibition to do 
such streamlining or consolidation con
tai~ed in section lOl(a) of the Rehabili
tation Act of . 1973, Public Law 92-112 
should be disregarded. It is my judgment 
~hat Sta~ should be able to experiment 
m some !united way where they feel it 
would be more economical, and more im
portantly, more effective for their 
rehabilitation clients. 

This is not an issue without passion 
~r. President. Many groups of profes~ 
s10nals in the field of rehabilitation feel 
very strongly that such streamlining will 
be detrimental to them and to their cli
ents. There are client groups who feel 
the same way. Yet there are members 
o~ bo~ groups who feel just the oppo
site will be true. 

However, I feel that we really do not 
know at the Federal level what is the 
best course for these States, and I be-
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lieve it should be fully and thoughtfully 
discussed. For that reason, Mr. President, 
I want this bill to be before the Sub
committee on the Handicapped of the 
Committee on Labor and Public Welfare, 
of which I am ranking minority member, 
during the oversight hearings that are in 
progress this month and next. 

It is an issue that is of great concern 
to many, and deserves our attention. 

Mr. President, I ask unanimous con
.sent that the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3034 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, Clause (2) 
of Section lOl(a) of the Rehabilitation Act 
of 1973 is amended by striking out the semi
colon at the end of subclause (B) and insert
ing in lieu thereof the following: " : Provided, 
That, in order to demonstrate and evaluate 
the e:ffectiveness and efficiency of alternative 
organizational structures designed to improve 
the delivery of rehabilitative services within 
a State, the Secretary may waive any of the 
requirements of this clause in accordance 
with regulations designed (i) to limit the 
number of such demonstrations, (ii) to en
sure opportunity for public comment on any 
such waiver, and (iii) to ensure that any such 
waiver will not result in a reduction in the 
level or quality of program services;" 

By Mr. MATHIAS (for himself and 
Mr. BEALL): 

S. 3035. A bill for the relief of Alice W. 
Olson, Lisa Olson Hayward, Eric Olson, 
and Nils Olson. Ref erred to the Commit
tee on the Judiciary. 

Mr. MATHIAS. Mr. President, of all 
the revelations emanating from the re
cent investigations of the Central Intel
ligence Agency, none was more appalling 
and distressing than the disclosure of the 
facts and circumstances surrounding the 
death on November 23, 1953, of Dr. Frank 
Olson. Not only was Dr. Olson unknow
ingly administered a dosage of the hal
lucinogenic drug known as LSD, which 
was determined by the Federal Govern
ment to be the proximate cause of his 
death, but in addition, the CIA purpose· 
fully concealed the true details of his 
demise and allowed his wife and children 
for 22 years to labor under the miscon
ception that Dr. Olson had committed 
suicide. But for the recent investigations 
of the activities of the CIA, it is entirely 
conceivable that the Olson family would 
never have learned the truth. 

I am introducing a bill today to au
thorize compensation to the surviving 
members of the Olson family; namely, 
his widow and three children, in a total 
amount of $1,250,000. In addition to at
tempting to compensate the family for 
their suffering, I believe that this bill is 
an acknowledgement on the part of our 
Government of the deception and eva
siveness perpetrated upon the Olsons and 
the absolute necessity of insuring that 
similarly inexcusable acts are never 
repeated. 

This bill would discharge any and all 
responsibility of the United States with 
respect to the circumstances surrounding 

Dr. Olson's death. It would also negate 
the necessity of the Olson family resort
ing to prolonged and costly legal pro
ceedings and is designed to streamline 
consideration by the Congress and, hope
fully, to permit prompt passage. 

As you are probably aware, Dr. Olson 
died as the result of injuries sustained 
after he had jumped from a hotel room 
in New York City on November 28, 1953. 
At the time of his death, he was a civilian 
biochemist with supervisory responsi
bilities and employed by a special unit 
of the Army Chemical Corps at Fort 
Detrick, Md. This unit maintained liai
son with the Central Intelligence Agency, 
CIA, and participated in meetings with 
CIA personnel regarding its work. 

At one such meeting on November 18-
19, 1953, which was attended by seven 
representatives from Fort Detrick and 
three from the CIA, a number of those 
present, including Dr. Olson, were ad
ministered lysergic acid dipthylamide
LSD-which had been introduced into a 
bottle of Cointreau liqueur without their 
knowledge by the CIA participants at 
the meeting. Dr. Olson and the others 
were told of the "experiment" 20 min
utes later. Immediately after the experi
ment, Dr. Olson exhibited unusual 
sleeplessness, restiveness, and feelings of 
depression. Pursuant to arrangements 
made by the CIA, Dr. Olson, accom
panied by a CIA employee, went to New 
York City, where he received psychiatric 
treatment from someone contacted by 
the CIA. During the period of treatment, 
Dr. Olson apparently threw himself from 
his 10th floor hotel room window and 
plunged to his death. 

Not aware of the true facts and having 
been led to believe that her husband's 
death was an unexplained suicide, Mrs. 
Olson, at the urging of certain Army per
sonnel, applied to the Bureau of Em
ployee's Compensation, BEC, of the De
partment of Labor for benefits due her 
and her children under chapter 81-
compensation for work injuries of title 
5, United States Code-the Federal Em
ployees Compensation Act, FECA-in lieu 
of civil service retirement benefits. BEC 
officials personally reviewed the records 
supplied by the CIA which described the 
circumstances leading up to and attend
ant upon the death of Dr. Olson. The 
BEC officials determined that the mate
rial furnished by the CIA was "sufficient 
to show that the condition responsible 
for self-destruction was proximately 
due to the conditions of his employ
ment," and "from a medical standpoint 
there was a very definite connection be
tween the illness and the act of self
destruction." 

In part, BEC's determination was 
based on a statement by the General 
Counsel of the CIA that the death had 
resulted from "circumstances arising out 
of an experiment undertaken in the 
course of his official duties for the 
U.S. Government." A review of rele
vant CIA documents reveals that the 
CIA was eager to arrange payments to 
the Olson family under chapter 81 and 
thus end all questions relating to the 
death of Dr. Olson. 

Between that time and November 30, 
1975, the family has received $147,573.22 
in benefits under chapter 81-compen
sation for work injuries, 5 U.S.C. 8101 et 
seq., the Federal Employees' Compensa
tion Act, hereinafter cited as the FECA. 
The Olson family is currently receiving 
monthly benefits of nearly $800. Under 
the FECA, a widow is entitled to compen
sation until she dies or remarries before 
reaching age 60; and children are paid 
until each becomes 18 or if over 18 and 
incapable of self-support when each be
comes capable of self-support, 5 U.S.C. 
8133(b). 

Neither Mrs. Olson nor her children 
were told or knew of the involvement of 
the CIA or of all of the circumstances 
surrounding the death of Dr. Olson until 
the Rockefeller Commission Report on 
the CIA was published in June 1975. Al
though the report did not specifically 
identify Dr. Olson, it described the events 
leading up to his death. 

On July 17, 1975. the surviving mem
bers of the Olson family, with the aid of 
their attorneys, David Kairys and David 
Rudovsky, of Philadelphia, filed a wrong
ful death claim with the CIA pursuant 
to the Federal Tort Claims Act, 28 U.S.C. 
2671 et seq. In their letter the family re
quested, first, full disclosure to the family 
of the facts surrounding the death of Dr. 
Olson, second, an assurance that appro
priate steps would be taken to forbid the 
kind of activities involved in the death of 
Dr. Olson; and third, monetary damages. 

On July 21, 1975, the President met 
with the family of Dr. Olson. He ex
pressed the sympathy of the American 
people and apologized on behalf of the 
U.S. Government for the circumstances 
of his death. The President also informed 
the Olson.s that the Attorney General had 
been asked to meet with the Olsons' legal 
representatives to discuss any claims they 
wished to assert against the Government 
by reason of Dr. Olson's death. Subse
quent to the President's meeting with the 
Olson family, negotiations began be
tween the Department of Justice and the 
Olsons' attorneys. 

In a July 24, 1975, letter, William Colby, 
Director of Central Intelligence, ex
pressed his deepest personal sympathy to 
the family and apologized for their suf
fering and for the failure to inform them 
of the circumstances surrounding Dr. 
Olson's death. He ful'ther advised them 
that he was making available to their 
attorneys the information concerning 
the death which was available to the CIA. 
Since that time all of the documents 
which the CIA were able to find con
cerning Dr. Olson's death have been de
livered to the Olsons along with a signed 
affidavit testifying as to their complete
ness. 

As a result of the negotiations between 
the Department of Justice and the Olson 
family attorneys regarding the Federal 
Tort Claims Act suit instituted by the 
Olsons, it became clear that there existed 
certain Potential technical obstacles, 
which might preclude recovery under the 
act. Accordingly, everyone concerned, in
cluding the President, the Attorney Gen
eral and the Director of the CIA, agreed 
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that it would be appropriate to proceed 
by way of a private bill for an amount 
which would adequately compensate the 
Olson family for damages suffered. 

The private legislation now before us 
is premised on the assumption of respon
sibility by the United States with re
spect to the circumstances surrounding 
the death of Dr. Olson, and most signif
icantly for the fact that the Olson family 
was deliberately not informed of these 
circumstances. I have been assured that 
the President, the CIA, and the Depart
ment of Justice all totally support the 
amount stated in the bill. Indeed, it must 
be stressed that this amount is a fairly 
arrived at negotiated figure, which the 
Department of Justice is satisfied rep
resents fair compensation for the dam
ages suffered. 

This bill recognizes that, in view of the 
resPonsibility assumed by the Govern
ment, it would be inequitable to subject 
the Olson family, which has already been 
forced to live for over 20 years under the 
inexplicable shadow of Frank Olson's 
death, to the financial and emotional 
strains associated with long and pro
tracted legal proceedings. 

It should be noted that this bill does 
not increase compensation to the de
pendents of an employee under the 
FECA; rather it would authorize com
pensation for injuries which are unre
lated to the benefits available under that 
act. 

Furthermore, the payment to the 01-
sons under this bill shall be in full satis
faction of any claims of the entire family 
against the United States relating to the 
unique circumstances surrounding Dr. 
Olson's death and shall also be in lieu of 
further compensation otherwise due un
der FECA. It is to be additionally noted 
that this bill is predicated on the novel 
circumstances which led to Dr. Olson's 
untimely death and thus this legislation 
is by no means intended to establish a 
precedent for future private bills involv
ing different factual patterns and FECA 
awards. 

As I previously stated, I have been as
sured that the President, the Justice De
partment, and the CIA fully supPort this 
legislation and I trust that my colleagues 
will swiftly enact this bill. 

By Mr. STONE: 
S. 3036. A bill to amend title XVIII of 

the Social Security Act to authorize pay
ment under the medicare program f oc 
certain services performed by chiroprac
tors. Referred to the Committee on Fi
nance. 

Mr. STONE. Mr. President, today I am 
introducing legislation which will broad
en the coverage of chiropractic services 
under medicare. The medicare program 
already recognizes chiropractic health 
care as a reimbursable expenditure. 
However, I see two important inequities 
in the present system. 

Current regulations limit reimbursable 
chiropractic services to treatment of 
subluxation - partial dislocation. They 
mandate the use of X-rays for diagnosis 
and specifically limit treatment to man
ual manipulation of the spine, yet medi
care will not pay for the mandatory di
agnostic X-rays. 

The logic behind these regulations 
eludes me. Partial dislocation can often 
be diagnosed without the use of X-rays. 
In fact, exposing the patient to unneces
sary radiation can often have a detri
mental effect on their condition. In ad
dition, since medicare does not consider 
this mandatory X-ray a reimbursable 
cost, many medicare recipients are dis
couraged from receiving proper medical 
attention. Limiting coverage to one spe
cific treatment results in the patient in
curring the cost of all diagnostic tests 
as well as any other necessary treatment. 
This additional financial burden is often 
enough to discourage further medical 
care. 

The legislation I propose will correct 
this situation. It will both eliminate the 
mandatory use of X-rays and include, 
under medicare coverage, additional 
methods of treatment and diagnosis. By 
removing unnecessary limitations which 
now apply to this field, this legislation 
will afford chiropractic patients the 
same benefits that medicare recipients 
now receive. 

These amendments are in complete 
accord with those adoptec;. in the 1975 
Federal Employees Compensation Act, 
Public Law 93-416. Medicare recipients 
have a right to quality health care in
cluding chiropractic treatment. It is 
time we allow the doctor to treat his 
patients appropriately without being 
limited by a reimbursable cost clause. 

I am pleased to introduce this amend
ment to title VIII of the Social Security 
Act and urge its timely adoption. 

I ask unanimous consent that the text 
of this bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S.3036 
Be it enacted by the Senate and House 

of Representatives of the Untted States of 
America tn Congress assembled, That clause 
(5) of section 1861{r) of the Social Security 
Act is amended-

{ I) by inserting "and for appropriate x
ray, and phys1c·a1 examination and related 
routine laboratory tests, which he ls author
ized by State law to perform," after "1861 {s) 
(2) (A)"; and 

(2) by inserting "or by other chiropractic 
procedures" after "demonstrated by X-ray". 

SEc. 2. The amendments made by the first 
section of this Act shall apply with respect 
to 1 tems and services furnished on or after 
the first day of the first month beginning 
after the date of the enactment of this Act. 

By Mr. MUSKIE (for himself, Mr. 
RANDOLPH, Mr. BAKER, Mr. BUCK
LEY, Mr. BURDICK, Mr. GRAVEL, 
Mr. GARY HART, and Mr. 
MONTOYA): 

S. 3037. A bill to extend certaiil au
thorizations under the Federal Water 
Pollution Control Act, as amended. Re
f erred to the Committee on Public Works. 

Mr. MUSKIE. Mr. President, the bill 
I am introducing today would provide 
1 additional year of funds for the waste
water treatment facility construction 
grant program under the Federal Water 
Pollution Control Act. 

Authorizations for this program were 
provided for fiscal years 1973, 1974, and 
1975 for a total of $18 billion. The ad-

ministration impounded $9 billion of 
these funds. The legality of that im .. 
poundment was questioned, and the 
Supreme Court ruled in February of 1974 
that the $9 billion had been illegally 
impounded. Those funds were then im
mediately released and remain available 
to the States until September 1977. 

The Environmental Protection Agency 
has accelerated the rate at which appli
cations for construction grants are being 
approved, and the States have accel
erated their application procedures. 
After a surge of new grant contracts, 
however, the pace of applications has 
slowed. Delays now are at the local level
not as a result of EPA's regulations. Part 
of this delay is caused by the uncertainty 
of funding the local share, an uncer
tainty which would have been overcome 
if the public works jobs bill had not been 
vetoed. 

Part of the delay is the result of lack 
of local initiatives and the apparent 
willingness of EPA to let municipal dis
charge permit conditions go unenforced. 

Some States, like Maine, are continu
ing to release these funds at an accele
rated pace. Unfortunately, even this 
orderly process will stop if there are no 
new authorizations. The Environmental 
Protection Agency has provided inf orma
tion which shows that at least 22 States 
wil'l run out of construction grant funds 
by March 1977-a full 6 months ahead 
of schedule. Many of those States will 
run out even earlier-some will run out 
within the next few months. 

What will happen to the construction 
grant programs in those States? What 
will happen to the capacity of commu
nities to meet clean water deadlines? And 
what wi11 happen to the jobs which are 
created by these needed public works in
vestments? 

Faced with this grim scenario, it would 
be reasonable to expect a request from 
the administration for a continued level 
of funding for the grant program 
through fiscal year 1977. The EPA budg
et request contains no money for the 
grant program. EPA has asked OMB for 
this authority and OMB refused to pro
vide it. 

It is our responsibility to make good on 
our Federal commitment to the States 
to provide funds in an orderly fashion for 
this construction grant program. It is for 
this reason that I introduce this bill 
which will continue funding the con
struction grant program at the $7 bil
lion level authorized for fiscal year 1975. 
This bill simply provides an authoriza
tion for appropriation of construction 
grant funds. The State-by-State alloca
tion of this $7 billion is an issue which 
remains to be resolved. The Public Works 
Committee will have to consider any 
change in the allocation formula for this 
money. 

The Subcommittee on Environmental 
Pollution, which I chair, will be holding 
hearings on March 1 to consider the ade
quacy of the EPA budget request for fis
cal year 1977. I intend to review the 
status of the construction grant pro
gram at that time, especially looking to 
the need for additional construction 
grant funds. 

MI'. BUCKLEY. Mr. President, I am 
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pleased to be a cosponsor of this legisla
tion and I commend the Senator from 
Maine (Mr. MusKIE) for introducing it. 

As a. member of the National Commis
sion on Water Quality, I am convinced 
by the testimony and the evidence that 
a great need exists to maintain a con
tinuing grant program to assist munici
pallties in the construction of effective 
sewage treatment facilities. The cost of 
that effort over the coming decade is 
estimated at between $5 to $10 billion 
yearly. 

The Committee on Public Works has 
scheduled a. hearing next Monday on the 
administration's budget proposal for the 
Environmental Protection Agency. This 
hearing will be the basis for our recom
mendations to the Budget Committee. A 
key question in that review will be what 
level o! obligation is needed to maintain 
continuity of the sewage treatment grant 
effort. 

I intend to examine the realistic needs 
of the program in that hearing. Thus, 
while I may ultimately support a figure 
for fiscal year 1977 that may be either 
lower or higher than the $7 billion in
corporated within this bill, I believe the 
bill serves as a helpful tool to this dia
log. I am pleased to join my colleagues 
in cosponsoring this bill. 

Ry Mr. BAKER (for himself and 
Mr. RANDOLPH): 

S. 3038. A bill to amend the Federal 
Water Pollution Control Act. Referred to 
the Committee on Public Works. 

Mr. BAKER. Mr. President, I am 
pleased to join in cosponsoring with 
Senator MusKIE and others a b111 which 
will provide an added $7 billion in funds 
for municipal waste treatment facilities 
throughout the country. 

I, along with Senator RANDOLPH, chair
man of the Senate Public Works Com
mittee, am also introducing the adminis
tration proposed bill "to amend the Fed
eral Water Pollution Control Act," which 
Russell E. Train, the Administrator of 
EPA transmitted on January 29. 

In view of the new congressional 
budget procedures, it is necessary for the 
Public Works Committee, of which I am 
ranking minority member, like other leg
islative committees, to send estimates of 
proposed new authorizations to the 
Budget Committee by various dates, the 
first of which is March 15. Thus the com
mittee will want to consider, at least in 
terms of total resources required, the 
scope and magnitude of the proposed fis
cal year 1977 municipal grants program 
at a hearing the committee has sched
u1ed for Monday, March 1 on the EPA 
budget and programs. I would hope we 
would be able to explore at least the 
basic concepts and potential fiscal con
sequences of these two bills, as well as 
S. 2710, which passed the Senate on De
cember l, 1975, and is pending in the 
House Public Works Committee, and 
H.R. 9560, which the House committee 
has under consideration. 

The two bills I join in sponsoring to
day complement one another in that the 
committee bill deals with the probable 
outside limit of a Federal commitment 
to municipal waste water treatment 

plants in fiscal year 1977, while the ad
ministration proposal recommends a 
number of other changes in the program 
that the committee will wish to con
sider. 

As background to the pending legisla
tion, I should note that the Nation.al 
Commission on Water Quality has just 
released its report and recommendations 
for changes in the act and the programs 
administered under it. As time permits 
in the remainder of this Congress and 
next year, I would anticipate that both 
Houses of Congress, through the respec
tive Public Works Committees, will want 
to give serious consideration to these and 
other proposals, some of which will have 
a major impact on EPA funding needs 
for water pollution control. 

The bill which the administration pro
poses would make a number of changes, 
some of which appear attractive at first 
glance. Senator RANDOLPH and I pref er 
to wait for hearings and further analy
sis, however, before I decide whether the 
bill, as a whole, deserves support. 

Beginning in fiscal year 1977 the bill 
would change the percentage of the Fed
eral share of the cost of construction 
from the uniform 75 percent decided 
upon in 1972 to the following sliding 
schedule: 75 percent for treatment 
plants, interceptors, and correction of in
filtration and inflow problems, 60 percent 
for the correction of storm water prob
lems in combined sewer systems, and no 
funding for separate storm sewers, re
placement or rehabilitation of sewers or 
new collection systems. 

The bill also would limit the amount 
of reserve capacity for future growth in 
projects eligible for Federal assistance 
and limit Federal assistance to meeting 
no more than the specific requirements 
of the Federal law. The bill would permit 
extensions on a case-by-case basis of the 
July 1, 1977, deadline for compliance by 
public treatment works with secondary 
treatment and water quality require
ments, up to July l, 1983. Mr. Train's 
transmittal letter discusses how these 
changes will reduce the Federal share of 
projected needs. The letter and bill, how
ever, do not recommend any proposed 
levels of authorization for fiscal year 1977 
or following years, an omission which 
may be remedied in the upcoming hear
ings. Despite the many pressing require
ments which we face in a number of 
areas during the balance of this Con
gress, I am hopeful that the Public Works 
Committee will act on the most pressing 
matters affecting EPA in this program 
this year and at least begin considera
tion of the broader issues facing the EPA. 

I ask unanimous consent that the bill 
proposed by the administration, together 
with Mr. Train's letter, be printed in full 
in the RECORD. 

There being no objection, the bill and 
letter were ordered to be pr inted in · the 
RECORD, as follows: 

s. 3038 
Be it enactecl by the Senate and House 

of Representatives of the Unitecl States of 
America in Congress assemblecl, That-

(a) Subsection (a) of section 202 1s 
amended by adding after the date "June 30, 
1971," in the first sentence thereof the 
following: 

"(except as provided in subsection (c) of 
this section) ". 

(b) Section 202 1s amended by adding at 
the end thereof new paragraphs as follows: 

"(c) (1) The amount of any grant for 
treatment works made under this Act from 
funds authorized for any fiscal year begin
ning after June 30, 1976, shall be-

"(A) As approved by the Administrator, 
except as provided 1n subparagraph (B) of 
this paragraph and paragraphs (c) (2) and 
(c) (3), 75 per centum of the cost of con
struction of treatment works or portions 
thereof allocable to users existing within the 
service area at the time such treatment works 
is estimated to become operational. 

"(B) 60 per centum of the cost of con
struction of treatment works or portions 
thereof (as approved by the Administrator) 
to control pollutant discharges attributable 
to the stormwater component of wastewater 
in combined sewer systems. 

"(2) No grant from funds authorized for 
any fiscal year beginning after June 30, 
1976 shall be made for the cost of construc
tion of treatment works for control of pol
lutant discharges from separate storm 
sewers systems, or for sewer replacement or 
rehabilitation except to eliminate excessive 
infiltration, or new collection systems. 

" (3) For the purpose of determining, pur
suant to paragraph (c) (1), the amount of 
any grant for treatment works made under 
this Act from funds authorized for any new 
:fiscal year beginning after June 30, 1976: 

"(A) eligible costs shall be limited, ex
cept as provided in subparagraph (B) of 
this paragraph, to the most cost efficient 
construction necessary to achieve (i) ef
fluent limitations based upon secondary 
treatment as determined in accordance 
with section 304(d) (1) or alternatives to 
secondary treatment approved by the Ad
ministrator pursuant to section 201 (rg) (2) 
(A); or (11), where applicable effiuent lim
itations established by the Administrator 
pursuant to sections 302 or 307(a); 

"(B) where emuent limitations are based 
on Federally approved water quality stand
ards established under this Act or guidelines 
issued under section 403, eligible cost may 
be increased above those allowed by sub
paragraph (A) of this paragraph, at the dis
cretion of the Administrator, to that 
amount which the grantee can demonstrate 
is the cost of the most cost efficient means of 
achieving the objectives of the beneficial µse 
classification established for the receiving 
water in Federally approved water quality 
standards or the objectives of the guidelines 
issued under se<:tion 403." 

(c) Subsection (a) (5) of section 204 is 
amended by striking the "semicolon" at the 
end thereof and inserting in lieu thereof 
a "period" and adding thereafter the follow
ing: "The cost of such reserve capacity eli
gible for grant under this Act shall be de
t ermined in accordance with section 202 ( c). 

(d) Section 301 is amended by changing 
subsection (c) to subsection "(d) ", by re
designating subsequent subsections accord
ingly, and by inserting a new subsection 
" (c) ",as follows: 

" ( c) Where major const ruction is required 
in order for a publicly owned treatment 
works to achieve limitations under subsec
tions (b) (1) (B) or (b) (1) (C) of this sec
tion, but (i) construction cannot reasonably 
be completed within the time required in 
such subsections, or (ii) financial assistance 
under this Act is unavailable in time to 
achieve such limitations by the time speci
fied in such subsections, the owner or op
era tor of such treatment works may request 
the Administrator (or if appropriate the 
State) to issue a permit pursuant to se<:tion 
402 of this Act or to modify a permit issued 
pursuant to that section to extend such 
time for compllance. If the Administrator 
(or if appropriate the State) grants such ~e-
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quest in such a permit he shall establish 
therein the time for compliance based on the 
earliest date by which such financial assist
ance will be available and construction can 
be completed but not later than July 1, 1983. 
The requirements of subsection (d) of sec
tion 402 of this Act may not be waived in 
the case of permits containing such an 
extension." 

U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 

Washington, D.C., January 29, 1976. 
Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed is a draft 
bill "To amend the Federal Water Pollution 
Control Act." We recommend that it be 
referred to the appropriate committee and 
that it be enacted. 

Subsection (a) of the bill would amend 
section 202 (a) of the Act to conform to a 
new paragraph in section 202 which allows 
the Federal share of the construction gr~nts 
to be less than 75% for certain categoies of 
treatment works where such grants are made 
from funds authorized for any fiscal year 
beginning after June 30, 1976. 

Subsection (b) would add a new para
graph to section 202 which revises, for funds 
authorized any fiscal year beginning after 
June 30, 1976, the percentages for Federal 
shares as follows: (A) 75% for treatment 
plants, interceptors and infiltration/inflow 
correction; (B) 60% for the control of pol
lutant discharges attributable to the storm
water component in combined sewer sys
tems; and (C) 0% for separate storm sewers, 
sewer replacement or rehabilitation (except 
to eliminate excessive infiltration), and new 
collection systems. 

Subsecton (b) of the draft bill also pro
vides that the amount of reserve capacity for 
treatment works eligible for Federal assist
ance is to be limited to that future capacity 
required to serve the users of such treatment 
works expected to exist within the service 
area of the project at the time it becomes 
operational. Further, subsection (b) of the 
draft bill would provide for Federal fund
ing only up to those levels required to com
ply with Federal effiuent limitations based 
upon secondary treatment or alternatives to 
assure compliance with Best Practicable 
Waste Treatment Technology; or limitation 
pursuant to section 302 or 307(a) but would 
permit applicable Federal funding of all or 
that portion of those additional costs of 
more stringent emuent limitations neces
sary to comply with Federally approved 
water quality standards or section 403 
guidelines which the grantee can demon
strate are equal to the costs of the most 
cost efficient means of achieving the bene
ficial-use objectives of such standards or 
guidelines. 

Subsection ( c) would amend section 204 
(a) (5) of the Act to limit the amount of 
reserve capacity eligible for Federal fund
ing in accordance with subsection (b) of the 
draft bill as outlined above. 

Subsection (d) of the draft bill would 
amend section 301 of the Act to allow, on 
a case-by-case basis extension of the July 1, 
1977 deadline, for compliance by publicly 
owned treatment works with secondary 
treatment and water quality requirements, 
up to July 1, 1983. 

The amendments to reduce or eliminate 
the Federal share for certain categories of 
facilities are being proposed t.o bring the ulti
mate Federal cost of the construction grants 
program within reasonable reach of Federal 
budgetary resources. In addition, these 
amendments will assure that funds made 
available under Title II are utilized for fa
c1Uties most critical to reducing pollutant 
discharges from municipal wastewater sys
tems. These purposes will be principally 

achieved by eliminating the eligibilities for 
stormwater facilities, collection sewers and 
sewer rehabilitation projects. The reduction 
of the Federal share for combined sewer con
trol facilities to 60 percent will tend to direct 
funding to projects for abating dry-weather 
waste discharges which generally are more 
critical to abating municipal waste pollu
tion problems. 

The purpose of the amendment to limit 
Federal funding to projects or portions 
thereof necessary to comply with secondary 
treatment (or a:ternatives) or section 302 
or 307(a) requirements, except where the 
grantee demonstrates and the Administrator 
approves the cost efficiency of higher levels 
of Federal funding, is to eliminate occur
rences of Federal subsidization of project 
costs based on unreasonably high effluent 
limitations or other requirements, particu
larly those serving local desires which have 
not been subject to an adequate cost-bene
fit assessment. 

By eliminating such subsidization, the 
amendment will assure a more equitable use 
of funds among all projects and will make 
more funds available for high priority proj
ects. 

The intent of the amendment to eliminate 
eligibility of reserve capacity for future 
growth is to concentrate Federal funding 
on the correction of the "backlog" problem
that is the abatement of existing municipal 
wastewater pollution problems. Under the 
current law, reserve capacity for future 
growth determined to be cost effective or 
eligible for Federal funding results in a 
considerable amount of program funds being 
directed to this purpose. This amendment 
in no way is meant to dissuade municipali
ties from designing and constructing reserve 
capacity to meet future growth, where and 
to the extent that this is determined to be 
cost effective. In fact, the law would continue 
to require the construction of such reserve 
capacity in funded projects. 

The effect of all three of the above amend
ments will be to reduce the Federal share 
of projected needs, remaining after utiliza
tion of currently authori2Jed funds, from ap
proximately $318 billion to a level of about 

. e48 billion. These estimates are derived from 
the 1974 Needs Survey and are corrected for 
1975 dollars. The largest part of this esti
mated reduction-some $252 blllion-will re
sult from eliminating eligibilities for sepa
rate stormwater control facilities, collection 
sewers and sewer rehabilitation projects. 
The overall reduction wlll bring the future 
Federal funding needs of the program within 
reasonable reach of future Federal budget 
capacities. 

The amendment to section 301 of P.L. 92-
500 is needed, because it is apparent that 
many publicly owned treatment works 
(POTWs) wlll not meet the. treatment re
quirements by the required date. The amend
ment provides that in those instances where 
major construction of publicly owned treat
ment works cannot reasonably be completed 
within the time required or where financial 
assistance under the Act is unavailable in 
time for the POTWs to achieve the require
ments of section 301, an extension may be 
granted but not later than July 1, 1983. We 
would also note that many of the important 
requirements of Title II can only be imple
mented through the financial assistance p·ro
gra.m. This amendment would help uO en
sure that the construction of treatment 
works to comply with section 301(b) would 
be carried out in accordance with the broader 
planning and other requirements of Title II. 

At the present time permits for POTWs in 
both categories have been written to expire 
before July 1, 1977. These permits will be
gin to expire shortly, and if they are not re
issued to extend beyond July 1, 1977, the 
Agency may lose its ability to keep such 
POTWs on schedules to assure expeditious 

construction of treatment facilities and ac
companying enhancement of water quality. 
We have therefore proposed the extension of 
the 1977 deadline on a case-by-case basis 
with provision for compliance based on the 
earliest date by which construction can be 
completed but not later thai;i July 1, 1983. 

The Office of Management and Budget ad
vises that enactment of this proposed legis
lation would be in accord with the program 
of the President. 

Sincerely yours, 
RUSSELL E. TRAIN. 

By Mr. INOUYE (for himself and 
Mr. PEARSON) (by request) : 

S. 3041. A bill to amend the Interna
tional Travel Act of 1961, as amended, to 
authorize the use of travel grants for 
foreign participants in familiarization 
tours to the United States. Refen·ed to 
the Committee on Commerce. 

Mr. INOUYE. Mr. President, I intro
duce, by request, for appropriate refer
ence, a bill to amend the International 
Travel Act of 1961, as amended, to au
thorize the use of travel grants for for
eign participants in familiarization tours 
to the United States, and I ask unani
mous consent that the letter of trans
mittal and statement of purpose and 
need be printed in the RECORD together 
with the text of the bill. 

There being no objection, the bill and 
material were ordered to be printed in 
the RECORD, as follows: 

s. 3041 
Be it enacted by the Senate and Hcnise 

of Representatives of the United States of 
America in Congress assembled, That sub
section 3(a) of the International Travel Act 
of 1961, as amended (75 Stat. 129; 22 U.S.C. 
2121 et seq.), is amended by deleting the 
word "and" at the end of paragraph (6); by 
changing the period at the end of paragraph 
(7) to a semicolon, followed by the word 
"and"; and by inserting the following new 
paragraph: 
· "(8) may make awards of travel grants 
to foreign travel trade representatives and 
journalists who participate, at the invitation 
of the Secretary, in familiarization tours to 
the United States. Such grants are to be 
based on the predetermined cost of each tour. 
The Secretary is authorized to establish 
such policies, standards, criteria, and pro
cedures and to prescribe such rules and reg
ulations as he may deem necessary or ap
propriate for the administration of this 
paragraph." 

THE SECRETARY OF COMMERCE, 
Washington, D.O., December 30, 1975. 

Hon. NELSON A. ROCKEFELLER, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: Enclosed are four 
copies of a draft bill "To amend the Interna
tional Travel Act of 1961, as amended, to 
authorize the use of travel grants for for
eign participants in fam111arization tours to 
the United States," together with a state
ment of purpose and need in support thereof. 

This proposed legislation has been re
viewed by the Department in the light o:t 
Executive Order No. 11821 and has been de
termined not to be a major proposal requir
ing evaluation and certification as to its 
inflationary impact. 

We have been advised by the Office of 
Management and Budget that there would 
be no objection to the submission of our 
draft bill to the Congress from the stand
point of the Administration's program. 

Sincerely, 
JAMES A. BAKER III, 

Acting Secretay of Commerce. 
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STATEMENT OF PURPOSE AND NEED 

As ~ part of its overall responsibility for 
encouraging travel to the United States by 
residents of foreign countries, the United 
States Travel Service (USTS) carries out a 
program of familiarization trips to the 
United States for members of the foreign 
travel trade and foreign journalists. The pro
posed legislation would amend the Interna
tional Travel Act of 1961, as amended, to 
authorize USTS to issue travel grants to in
vited members of the foreign travel trade 
and press who visit the United States on 
familiarization trips. 

The overall famlliarization program con
ducted by USTS enables foreign tour whole
salers to make "on-site" tourism inspections 
and negotiate first-hand with hotels, trans
port and sightseeing companies, restaurants 
and other tourism facllities and attractions 
for a variety of services to be provided at 
predetermined charges for group travel ar
rangements which are ultimately offered by 
retail travel agents to residents of foreign 
countries. As a corollary, selected foreign re
tail travel agents who actually sell these tour 
packages to the public are brought to the 
United States to gain first-hand knowledge 
of the tour offerings which they market. Fi
nally, USTS invites selected groups of for
eign journalists, including travel editors and 
representatives of the radio and television 
media, to take package tours and trips, em
phasizing specifically the tourism attractions 
which are featured in tour packages devel
oped by tour wholesalers, in order to en
courage these journalists . to feature U.S. 
tours and attractions in the media. 

As an example of the benefits which ac
_crue to USTS as a direct result of this pro
gram, 1n fiscal year 1974, 884 journalists par
ticipated in the fammarlzation trips at a 
total cost to the government of $138,748. In 
return, 2,262 magazine and newspaper ar
ticles and editorials favorable to the Visit 
USA program were published by the par
ticipants, representing media value in ex
cess of $13.3 million. 

Air transportation for these travel trade 
officials and journalists ls provided by the 
airlines at no cost to the government, pur
suant to a Civil Aeronautics Board authori
zation whereby the airlines may "waive" air 
fare charges at the request of USTS and 
with CAB approval (41 C.F.R. 339.35). How
ever, with respect to other travel expenses 
(hotels, meals, transfers, transportation to 
city of departure, surface transportation in 
the U.S., etc.), USTS' invited guests are sub
ject to general government travel regulations 
governing the issuance of travel orders, ad
vance payments, and per diem. USTS has 
found these regulations, which were ori"'i
nally intended to apply to government e~
ployees and contractors, to be outdated, 
cumbersome, and counterproductive when 
applied to participants on familiarization 
tours. In fact, while the purpose of the fa
miliarization trips ls to facmtate the devel
opment of tour sales and increase our foreign 
exchange earnings, they can have the op
posite effect if participants must comply 
with travel regulations which are complex 
and difficult to understand. · 

This problem is compounded by the fact 
that other national tourist offices conduct 
familiarization tours on an "all expense 
paid" basis. Accordingly, foreign travel 
agents and journalists are generally not ac
customed to being issued travel orders; sub
mitting an application for advance travel 
funds; and submitting final travel vouchers 
at the end of their trips for reimbursement 
of their legitimate expenses as guests of 
USTS. All of these papers are in English, 
and must be processed through American 
Consulates and Embassies to Regional 
Finance Centers before reimbursement can 
be made. 

A travel grants procedure would not affect 
present procedures for providing air trans
portation. However, with respect to other 
expenses, it would ellminate many com
plicated and unnecessary functions through
out the system. The proposed legislation 
would permit USTS to make travel grants 
to bona fide invitees, for an amount not to 
exceed the priced out, actual cost of a given 
tour, excluding air transportation to and 
from the United States. In keeping with 
present procedures, all fam111arlzation tours 
would be costed out in advance, by checking 
with the vendors who are to provide the serv
ices, such as hotels, sightseeing operators, 
etc. Cost would be agreed upon at the time 
the bookings are made for the participants, 
and the travel grant would be in an amount 
necessary to cover the total cost of the tour. 
This procedure would eliminate the present 
difficulties and inconveniences which hinder 
the effective operation of the fammarization 
program, and would place our national gov
ernment tourist office in a more competitive 
position with other national tourist offices. 

Of course, appropriate controls would be 
placed on the travel grant program to pre
vent any abuse of this authority or misuse 
of government funds by government officials 
responsible for its implementation or by 
recipients of travel grants. For example, it is 
anticipated that regulations would be issued 
which set a limit on any travel grants al
lowances which may be awarded; which re
quire all tour participants to file a final trip 
report with USTS; and which require 
periodic audits of the program. In addition, 
journalists already, as a matter of course, 
submit to USTS copies of printed articles or 
broadcast scripts resulting from tours. Sim
ilarly, travel agents submit reports to 
USTS' field offices on the tour programs and/ 
or packages which result from fammariza
tion trips. These reports would be continued 
since they assist USTS in its overall evalua
tion of its fammarization tour program and 
can serve as another check on the use of 
travel grants. 

The total cost of the proposed grant pro
gram would be approximately $350,000 an
nually. Since this is about the same amount 
spent annually by USTS for fam111arization 
tours using the present travel voucher meth· 
od, no additional funding would be required. 

By Mr. INOUYE: 
S. 3042. A bill to amend title 5, United 

States Code, to include as creditable serv
ice under the civil service retirement 
system periods of . service as contract 
technicians by persons hired by private 
authority to perform work under Federal 
supervision pursuant to a contract be
tween such private authority and the 
Federal Government, and for other pur
poses. Ref erred to the Committee on Post 
Office and Civil Service. 

Mr. INOUYE. Mr. President, the legis
lation I am introducing today is designed 
to rectify an inequity that is presently 
penalizing, through no fault of their own, 
a number of employees in the U.S. Civil 
Service who were previously employed by 
the Federal Government as contract 
technical services personnel-CTSP. 
This inequity stems from an overly 
narrow interpretation being given by the 
Civil Service Commission to the tests for 
qualifying as a Federal employee. 

The CTSP arose shortly after the Sec
ond World War, when the Armed Forces 
found themselves to be shorthanded in 
technical areas. Private companies con
tracted their needed expertise to the 
Federal Government. Although these 

CTSP were paid by the private company 
they could: First, only be employed by ~ 
contracting officer who was a Federal of
fi.cial and had the power to remove them; 
second, were supervised by a military or 
civil service official; and third, were per
forming a Federal function. 

On March 4, 1965, the Comptroller 
General of the United States ruled that 
the CTSP contracts were not legal as 
they violated the Civil Service Act Vet
erans' Preference Act, and the Clas~ifica
tion Act. Consequently, the CTSP were 
converted into Federal positions with the 
CTSP technician being given the option 
of conversion. In doing so, the CTSP for
! eited their private company pensions 
and, additionally, found that the U.S. 
Civil Service Commission would not rec
ognize seniority or service credit under 
the U.S. Civil Service Retirement Act for 
their services as CTSP. These individuals, 
in effect, are being penalized for the il
legality of their work as CTSP, though 
in fact, it was actually the fault of th~ 
Federal Government for using them in 
this manner. 

The U.S. Civil Service Commission 
contends that the CTSP were not Fed
eral employees and cannot receive credit 
for their past services. The three require
ments of Federal employment contained 
in the Civil Service Retirement Act are, 
that a person is: First, engaged in the 
performance of Federal functions under 
authority of law or an Executive order· 
second, appointed or employed by a Fed: 
eral official in his capacity as such· and 
third, supervised and directed by a' Fed
eral official. (5 U.S.C. 2105A) While the 
USCSC concedes that requirements (1) 
and (3) have been fulfilled, it does not 
consider CTSP as ever having been ap
pointed or employed by a Federal official. 

This seems to be an overly narrow and 
unfair interpretation of requirement (2). 
The "Opinion of General Counsel of Civil 
Service Commission," dated February 12, 
1965-part of the Comptroller's decision 
ruling the CTSP contracts illegal
states: 

It is apparent that there is no real dis
tinction that can be drawn between the posi
tions filled by contract technicians and those 
filled by federal employees, indeed in some 
functions contract technicians and federal 
employees are used interchangeably. 

From the foregoing we find that these 
contract technicians can only be employed 
1n the work of the Department of the Air 
Force after they are approved by the con
tracting officer who is, of course, a federal 
employee, and who has the power to remove 
them; that the supervision of their daily 
work is performed by a federal employee, and 
that unquestionably the contract technician 
is performing a federal function. Positions 
whose incumbents have these characteristics 
should be federal positions and the incum
bents themselves should be federal employees 
appointed and paid as such under applicable 
federal personnel statutes. 

Therefore, since Federal ofticers in 
their capacities as such approved the 
contracts under which the CTSP were 
employed and the military orders under 
which they were assigned by name-and, 
further, had the power to remove them
a defacto Federal aippointment did exist, 
satisfying requirement (2). 

It is sadly ironic that the reasoning 
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behind the Civil Service Commission's 
·opinion making CTSP contracts illegal 
hence denying private pension benefits 
to contract personnel, has been turned 
on its head to deny these same employees 
fair treatment within the civil service 
retirement systems. 

Other quasi-governmental employees 
have been granted Federal status 
through legislation: "employees of the 
Agriculture Stabilization and Conserva
tion County Committees-Public Law 
86-568-the National Guard techni
cians-Public Law 90-486-and the U.S. 
Capitol Guides-Public Law 91-510. The 
former CTSP who converted to Federal 
employment are no less deserving. Risk
ing their lives in combat areas, and in 
working and living under the disease
ridden, unsanitary conditions prevalent 
in numerous overseas araas, the CTSP 
provided our armed services personnel 
with needed technical assistance. Those 
CTSP who converted to Federal employ
ment gave the Government a dedicated, 
completely experienced engineering and 
technical work force, while saving the 
Armed Forces training expenses for new 
technicians and from disruptions to mili
tary operations. 

This legislation will also benefit non
CTSP civil service employees. Presently, 
without credit for their CTSP work, 
many former CTSP will have to work an
other 5 to 1 O years in order to meet the 
minimum requirement for years of serv
ice and to build their pensions to a suf
ficient level which would permit a com
fortable retirement. Since the former 
CTSP are largely concentrated in the 
higher grade levels of the civil service
GS-11 to GS-14-the upward mobility of 
capable younger civil servants would be 
impeded until the older employees can 
retire. Moreover, the fact that older em
ployees, who might otherwise qualify for 
retirement, still hold jobs, means that the 
younger employees have an increased 
chance of being laid off during this time 
of Government streamlining. Altogether, 
the lack of promotional opportunities 
and job security for younger employees, 
might well discourage them from contin
uing in or even entering the civil service. 

Currently, there are an estimated 500 
to 2,000 converted CTSP who will be 
affected by this legislation. For some in
dividuals, it is already too late. In the 
case of one contract technician, conver
sion from CTSP to Government em
ployee meant forfeiture of his private 
company's pension plan and the mini
mum 40 percent civil service retirement. 
Additionally, since civil servants do not 
contribute to the social security system, 
his &ocial security account was no longer 
current. Realizing that his retirement in
come could not afford him a comfortable 
living, he emigrated to the Philippines 
where the cost of living is lower. Plainly, 
this individual who served alongside our 
armed services personnel and diligently 
provided them with his technical exper
tise has not received fair treatment from 
the Federal Government. The injustice 
of this is further aggravated when one 
considers the passage of the ERISA legis
lation which now permits individuals in 
private industry to change employers 
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without losing pension benefits. This in
consistency, where private industry is 
forced to correct its retirement system 
inequities by a government that still 
harbors injustices within its own system, 
must not continue. 

Passa.ge of this legislation would rec
tify the situation by recognizing the 
service and seniority credit former CTSP 
justly deserve. Companion legislation in 
the House of Representatives, H.R. 1722 
sponsored by Representative PATSY 
MINK, is also aimed toward this end. 

By Mr. KENNEDY (for himself, 
Mr. RIBICOFF, Mr. PHILIP A. 
HART, Mr. GARY HART, Mr. 
HASKELL, Mr. DURKIN, Mr. 
SPARKMAN, Mr. STAFFORD, Mr. 
MANSFIELD, Mr. PELL, Mr. 
INOUYE, Mr. MONTOYA, Mr. 
BEALL, Mr. McGOVERN, and Mr. 
PERCY): . 

S. 3043. A bill to amend the Omnibus 
Crime Control and Safe Streets Act of 
1968, as amended, and for other purposes. 
Referred to the Committee on the 
Judiciary. 
LAW ENFORCEMENT IMPROVEMENT ACT OF 1976 

Mr. KENNEDY. Mr. President, today, 
at a time when the Nation's crime rate 
is soaring out of sight, I introduce bi
partisan legislation designed to restruc
ture one of the most poorly organized 
and mismanaged agencies of the Federal 
Government-the Law Enforcement As
sistance Administration. Entitled the Law 
Enforcement Improvement Act of 1976, 
this bill follows 5 months of hearings 
before the Senate Subcommittee on 
Criminal Laws and Procedures, chaired 
by Senator McCLELLAN. It is grounded 
in the testimony developed at those hear
ings and the 8-year history of LEAA. 

The bill reauthorizes the agency for 
a limited period of 3 years, makes sweep
ing changes in the internal structure and 
management of LEAA, provides for de
tailed congressional oversight of the 
agency, and provides additional Federal 
financial and technical assistance to the 
neglected stepchild of our criminal jus
tice system-the courts. 

I view this legislation as a last oppor
tunity by the Congress to wage an effec
tive war on crime within the existing 
framework of the Law Enforcement As
sistance Act. If this bill fails to correct 
the many common abuses which plague 
the administration of the act, I believe 
the LEAA bureaucracy should be 
dismantled. 

Since 1968, the Law Enforcement As
sistance Administration has distributed 
over $4 billion of the American taxpayer's 
money to various localities in order to 
combat crime. What results can LEAA 
point to? Crime has risen almost 60 per
cent the last 8 years, even higher in the 
cities. No segment or area of our Nation 
is immune. Recent statistics demonstrate 
that violent street crime is rising faster 
in our rural and suburban areas than 
our urban centers. 

This soaring crime rate is reflected 
everyday in the attitudes and habits of 
the American public. Our elderly citi
zens are afraid to walk in their own 
neighborhoods for fear of being mugged 

or robbed and juvenille delinquency has 
reached the crisis stage. 

Nor is there the slightest evidence that 
the Nation's crime rate has peaked. Last 
year violent crime was up an additional 
17 percent and the outlook this year is 
almost unanimously looked upon as more 
of the same. 

Certainly LEAA is not to be held solely 
responsible for our soaring crime rate. 
The war on crime is primarily a local 
battle and LEAA's role is, by necessity, 
limited. 

But obviously the time has come for 
the Congress to take a long hard look 
at the LEAA program. Such a critical 
evaluation was denied the Congress in 
1973, when LEAA was last reauthorized. 
At that time the subcommittee held but 
2 days of hearings, and the bill was 
quickly whisked through the Senate. The 
result was that until this year the Sen
ate has never had a real opportunity to 
examine the act and the performance 
of LEAA in any detail. 

This year the subcommittee held ex
tensive hearings which pointed out the 
many failings of the LEAA program. 
Through the testimony of various wit
nesses, the fundamental deficiencies of 
the act-both structural and adminis
trative-were brought out in the open 
and publically debated. These deficien
cies can generally be grouped into three 
areas: First, improper and insufficient 
evaluation by LEAA; second, poor plan
ning priorities with the result that our 
local criminal courts, the pivotal center 
of our criminal justice system have gen
erally received only 3 cents of every 
LEAA dollar and are plagued today with 
unconscionable backlogs and trial de
lays; and third, the concentration of 
LEAA's efforts at the State level while 
failing to meet the needs of both our 
cities and local counties. 

The testimony and documentary evi
dence are devastating: 

First, evaluation. The General Ac
counting Office reports that LEAA can
not properly monitor the funds it dis
tributes and is incapable of evaluating 
the impact of the programs funded. The 
Office of Management and Budget has 
reached similar conclusions. Recent crit
icisms highlight the internal dissention 
which has characterized the LEAA Ad
ministration and has prevented the 
proper evaluation and monitoring of 
LEAA programs; 

Second, priorities. The testimony be
fore the subcommittee was overwhelming 
that local courts and judicial systems 
had almost been completely ignored by 
LEAA; The distinguished chief justice 
of Alabama, Howell Heflin, testified that 
State judiciaries were fortunate if they 
received 3 cents of every LEAA dollar. 
Over 40 chief justices endorsed the views 
expressed by Chief Judge Heflin. A 1975 
Report of a Special Courts Study Team
commissioned by LEAA itself-concluded 
that the funding priorities of LEAA were 
seriously misdirected and that State and 
local courts had "not received the in
terest, technical assistance, or financial 
support from LEAA that are absolutely 
essential for sound growth and progress." 

Indeed, in a startling development, at 
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the very same time that LEAA's own 
Administrator was testifying before the 
subcommittee, Attorney General Levi, 
who was seated next to him, was com
menting on the desperate need to pro
vide more :financial assistance to the 
courts if the frightening problems of 
court delay and trial backlog are to be 
successfully attacked. Yet, despite these 
facts, LEAA continues to spend hundreds 
of thousands of dollars on police wrist
watches, public relations, and artistic de
signs for LEAA publications. 

Third, city and county needs. The pres
ent structure of the act precludes major 
assistance to local government units, 
whether they be our large cities or local 
counties. Representatives of the U.S. 
Conference of Mayors, and local plan
ning groups, testi:fled that they were un
able to benefit from most of the LEAA 
program because the act was heavily 
concentrated to provide Federal assist
ance at the State level. 

Mr. President, the bill I introduce to
day is designed to meet these and other 
objections voiced with increasing fre
quency during the last few years. It is 
designed to assure that the American 
taxpayer will receive a better return for 
his investment in the wa.r on crime than 
on the $4 billion that has largely been 
wasted in the last 8 years. 

The bill I introduce has been endorsed 
in large measure by the many organiza
tions which testi:fled during the course of 
the hearings-the American Bar Asso
ciation, the National Conference of Chief 
Justices, the Council on :rntergovern
mental Relations, the U.S. Conference 
of Mayors, and others. In addition, the 
Department of Justice provided able as
sistance in the drafting and prepara
tion of the bill and views most of it as a 
long overdue reform of the act. The bill 
is bipartisan in the strongest sense of 
the word. 

The bill makes the following major 
changes in the structure and adminis
tration of the act: 

First. It reaffirms the principle that ef
fective law enforcement remains the pri
mary responsibility of local government 
and confers on LEAA the responsibility 
for evaluating, auditing and monitoring 
State programs. 

In addition, the bill makes clear that 
the primary purpose of the LEAA pro
gram is to reduce and prevent crime. Too 
often in the past LEAA has been heard 
to argue that the Federal act, as written, 
is unclear whether LEAA is a crime
:flghting vehicle. This bill would end that 
ambiguity. 

Second. It places the Federal program 
under the control of the Department of 
Justice. 

Third. It allows State and local judi
ciaries to establish their own planning 
committees to plan for the judicial needs 
of the State. Such committees would be 
created by the highest court of the State 
and its members would be chosen by the 
chief justice of the State. Many witnesses 
testi:fled during the Senate hearings that 
such independent planning committees 
were essential if court planning was to 
succeed. The committee would, however, 
work closely with the , State planning 

agency in developing a judicial plan con
sistent with the State's overall compre
hensive plan. 

Fourth. It authorizes cities, w·ban 
counties, or local government units to 
submit a comprehensive plan to the State 
planning agency. 

If approve<l, a miniblock-grant award 
would be made to such government units 
with no further action on speci:flc project 
applications being required at the State 
level. This proposal is speci:flcally en
dorsed by the Council on Intergovern
mental Relations. 

Fifth. It provides that Federal LEAA 
funds be directed to areas of the country 
faced with high crime incidence whether 
such areas be located in urban or rural 
sections of the Nation. 

Sixth. The discretionary and block 
grant concepts are retained intact with 
one-third of the discretionary funds be
ing earmarked to alleviate court conges
tion and trial delay. Without relieving 
our courts of such backlog and conges
tion, other law enforcement measures 
aimed at reducing crime-tougher sen
tencing practices, additional Police, pris
on reform-will be of little value. I have 
consistently stated in recent months that 
:financial and technical aid to State and 
local criminal courts is an essential pre
requisite for a successful attack on crime. 
This bill provides the courts with such 
aid. 

Seventh. The statutory prohibition on 
LEAA grants for personal compensation 
is repealed, thus allowing LEAA funds to 
be used by localities to hire more per
sonnel, such as judges, Police, and cor
rectional officers. 

Eighth. Major changes are made for 
the first time in the evaluation, auditing, 
and monitoring functions of LEAA. The 
bill would make the LEAA Deputy Ad
ministrator for Administration resPonsi
ble for LEAA's evaluation and auditing, 
not only of the comprehensive plans sub
mitted to LEAA for approval but also of 
the impact of programs already approved 
by LEAA in order to determine whether 
such programs were of any value in re
ducing and combating crime. A detailed 
scheme for the proper evaluation and 
auditing of programs is laid out in the 
statute. 

Ninth. An advisory board, authorized 
by the Attorney General, established at 
the national level to make recommenda
tions as to how the national discretion
ary funds should be spent. 

Tenth. Extensive congressional over
sight of LEAA is provided for the first 
time with LEAA being required to sub
mit an annual report detailing, for ex
ample, its Policies and priorities for re
ducing crime, its evaluation procedures, 
the number of State plans approved and 
disapproved, and the number of LEAA 
programs discontinued. 

Eleventh. It authorizes LEAA to es
tablish and implement new programs de
signed to aid our Nation's elderly citizens 
in their losing struggle against crime. 

Mr. President, this bill would reau
thorize LEAA for a period of 3 years at 
the funding level requested by the ad
ministration in its reauthorization bill. 
The administration would pref~r a 5-year 

reauthorization; but I reiterate that 3 
years will give the Congress more than 
sufficient opportunity to examine how 
LEAA functions under the detailed eval
uation and oversight provisions I offer 
today. If after 3 years the Federal war 
on crime continues to be a losing effort 
and LEAA continues to :flounder, I see 
no reason to waste $3 billion more of the 
taxpayers money to fund a fourth and 
fifth year. 

Surely it is too late in the day for 
LEAA to say that mistakes made by the 
agency are merely the result of grow
ing pains and ironing out organizational 
kinks. This bill is a step in the right di
rection. It makes fundamental changes 
necessary if LEAA is to wage an effective 
war on crime. The Congress is at the 
crossroads--it can simply reauthorize 
the LEAA program and with it 5 more 
years of "business as usual," or it can 
make a concerted effort to reconstruct 
and refine the Federal role in combating 
crime. The choice is clear. The American 
public cannot wait another 8 years to 
meet the growing threat of crime. Action 
is needed now if violent crime is to be 
controlled. The Nation's citizens are look
ing to the Congress to provide leader
ship and LEAA is the major Federal 
vehicle for expressing that leadership. 
It must be reformed. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
text of the bill reauthorizing the Law 
Enforcement Assistance Administration. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 3043 
Be it enacted by the Senate and HotlSe of 

Bepresentativea of the United States of Amer
ica in Congress assembled, That this Act may 
be cited as the "Law Enforcement Improve
_ment Act of 1976." 

SEc. 2. The "Declaration and Purpose" of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968, as amended, is 
amended as follows : 

( 1) by inserting between the second and 
third paragraphs the following additional 
paragraph: 

"Congress finds further that the financial 
and technical resources of the Federal Gov
ernment should be used to provide construc
tive leadership and direction to State and 
local governments in combating the serious 
problem of crime and that the Federal Gov
ernment should assist State and local gov
ernments in evaluating the impact and value 
of programs developed and adopted pursuant 
to this title." 

(2) by deleting the third paragraph and 
substituting in lieu thereof the following 
new paragraph : 

"It is therefore the declared policy of the 
Congress to assist State and local govern
ments in strengthening and improving law 
enforcement and criminal justice at every 
level by national assistance. It is the purpose 
of this title that the Federal Government 
(1) provide constructive leadership and di
rectio. '- to States and units of local govern
ment in the development and adoption of 
comprehensive plans designed to deal with 
their particular problems of law enforcement 
and criminal justice; (2) authorize, following 
evaluation and approval of comprehensive 
plans, grants to States and units of local gov
ernment in order to improve and strengthen 
law enforcement and criminal justice; and 
(3) provide constructive leadership and di
rection to States and units of local govern-
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ment in order to encourage research and de
velopment directed toward the improvement 
of law enforcement and criminal justice and 
the development of new methods for the 
prevention and reduction of crime and the 
detection, apprehension, and rehabilitation 
of criminals." 

SEC. 3. Section 101 (a) of title I of the Om
nibus Crime Control and Safe Streets Act 
of 1968, as amended, is amended by adding 
after the word "authority" the words "pol-

. icy direction and control." 
PART B-PLANNING GRANTS 

SEC. 4. Section 201 of such Act is amended 
by adding after the word "part" the words 
"that the Administration provide construc
tive leadership and direction", and by strik
ing the period at the end of said section 
and adding the following "and evaluation 
by the Administration of the policies, priori
ties and plans needed to reduce and prevent 
crime." 

SEc. 5. Subsection (b) of section 203 is 
amended by striking the dash after the word 
"shall" and by adding the following, "at the 
direction and guidance of the Administra
tion". 

SEc. 6. Section 203 is amended by: 
(1) inserting in subsection (a) immedi

ately after the third sentence the following 
new sentence: "Said State planning agency 
shall include both a representative of the 
chief justice or chief judge of the court of 
last resort and the court administrator or 
other appropriate judicial officer of the state. 
Said members shall be selected by the chief 
executive of the State from a list of nomi
nees submitted by the chief justice or chief 
judge of the court of last resort. 

(2) inserting the following new subsection 
after subsection ( d) . 

"(e) In addition to the State planning 
agencies established under this section, a 
state may establish or designate a judicial 
planning cominittee for the preparation, de
velopment and revision of a state judicial 
plan submitted to the State planning agen
cy under section 303 of this title. Such com
mittee shall be created or designated by the 
court of last resort of each state. The chief 
justice or other highest ranking judicial of
ficer of the state court of last resort shall 
appoint the members of the judicial plan
ning committee and such members shall be 
subject to the jurisdiction of, and serve at 
the pleasure of, the chief justice. The Com
mittee shall be reasonably representative of 
the various local and state courts of the 
state, including both civil and criminal trial 
courts, intermediate appellate courts and 
other courts of general or limited or special 
jurisdiction. All requests for financial as
sistance from such courts shall be received 
by the judicial planning cominittee. Said 
committee shall review all such requests for 
appropriatness and comformity with the pur
poses of this title and the findings and de
clared policy of Congress and may there
after-

" ( 1) develop, in accordance with part C, 
an annual application to be included in the 
State comprehensive plan; 

"(2) develop, in accordance with Sec. 302 
(b), a multi-year comprehensive plan for 
the improvement of State court systems; 

"(3) define, develop, and coordinate pro
grams and projects for the improvement of 
courts of the State; 

"(4) establish priorities for the improve
ment of the courts of the State; 

"(5) collect and compile statistical data 
and other information on the work of the 
courts and on the work of other agencies 
which relate to and affect the work of the 
courts; 

"(6) examine the state of the dockets, 
practices, and procedures of the courts and 
develop programs for expediting litigation 
and reducing court congestion; 

"(7) provide for the revision of court rules 
and procedural codes within the rulemaking 
authority of cotirts or other judicial entities 
within the state; 

"(8) provide for the investigation of com
plaints with respect to the operation of 
courts and develop such corrective measures 
as may 'be appropriate; 

"(9) provide for the training of judges, 
court administrators and support personnel, 
and attorneys who regularly appear in the 
courts; 

" ( 10) provide for support of public edu
cation programs concerned with the admin
istration of justice; 

" ( 11) provide for support of national non
profit court technical assistance and sup
port organizations governed or controlled by 
the judicial branch of government of the 
several states; 

"(12) provide for the construction and 
equipping of buildings or other physical fa
cilities which would fulfill or implement the 
purposes of this subsection and of section 
301(b) (11); 

"(13) perform other duties necessary to 
carry out the intent of this subsection. 

"The State planning agency shall request 
the advice and assistance of the judicial 
planning committee in carrying out its func
tions under section 203 insofar as said func
tions affect the State court system and the 
judicial planning committee shall consult 
with, and shall seek the advice of, the State 
planning agency in carrying out its functions 
under this title. The expenses necessarily 
incurred by the judicial planning commit
tee, including the cost of adequate staff sup
port for the activities of the committee shall 
be provided by the State planning agency 
through a yearly grant to be provided to the 
committee. If a state judicial branch does 
not create or designate a judicial planning 
committee, or it the committee fails to sub
mit a multiyear comprehensive plan and 
annual application in accordance with the 
provisions of subsection (b) of section 304 of 
this title, then in such case the responsibility 
to= preparing and developing such plan and 
application shall rest with the State plan
ning agency." 

PART C--GRANTS FOR LAW ENFORCEMENT 
PURPOSES 

SEC. 7. Section 301 is amended by: 
( 1) inserting after the word "part" in sub

section (a) the following words "that the 
Administration provide constructive leader
ship and direction." 

(2) inserting after paragraph (10) of sub
section (b) the following new paragraphs: 

" ( 11) The development, demonstration, 
evaluation, implementation, and purchase of 
methods, devices, personnel, facilities, equip
ment, and supplies designed to strengthen 
courts, reduce court congestion and back
log and improve the availability and quality 
of justice. 

"(12) The development and operation of 
programs designed to reduce and prevent 
crime against elderly persons." 

(3) repealing subsection (d) of section 
301. 

SEC. 8. Section 302 is hereby amended by 
inserting the following at the end of the sec
tion: "In addition, any State judiciary de
siring to participate in the preparation, de
velopment and revision of multiyear com
prehensive plan under this part may estab
lish a judicial planning committee as de
scribed in part B of this title and shall file 
by the end of fiscal year 1977 and annually 
thereafter with the Administration and State 
planning agency, for information purposes 
only, a multiyear comprehensive plan for the 
improvement of the State court system. Such 
plan shall be based on the needs of all the 
courts in the State and on an estimate of 
funds available from all State, local as well 
as Federal sources. Within six months of the 

date of enactment of this Act and annually 
thereafter such committee shall submit its 
application for funding of programs and 
projects recommended by the committee io 
the State planning agency for review and in
corporation into the comprehensive state 
plan submitted to the Administration in 
accordance with subsection (a) of this sec
tion. Such application shall conform to the 
purposes of this part and to the multiyear 
comprehensive plan for the improvement of 
the state court system provided for in sec .. 
tion 203 of this title." 

SEC. 9. Section 303 is amended by: 
(1) deleting paragraph (4) of subsection 

(a) and substituting in lieu thereof the fol
lowing new para.graph: 

"(4) Specify procedures under which plans 
may be submitted annually by major cities 
and urban counties or combinations there
of, to use funds received under this part to 
carry out local comprehensive plans for law 
enforcement and criminal justice. Such local 
comprehensive plans shall be consistent with 
the State comprehensive plan for the im
provement of law enforcement and criminal 
justice in the jurisdiction covered by the 
plan. Eligibility for grants under this para
graph shall be determined on the basis of 
provisions and guidelines contained in Part 
G, paragraph (p) of the Act, and the State 
planning agency may approve or disapprove 
of the local comprehensive plan in whole or 
in part, based upon its compatibility with 
the State comprehensive plan and subse
quent annual evaluations and revisions. 
Approval of such local comprehensive plans 
or parts thereof shall result in the award of 
funds to the major cities or urban counties 
or combinations thereof to implement the 
approved parts of their plans." 

(2) striking in paragraph (12) the words 
"as may be" and adding the following words 
after the words "procedures": "as the Ad
ministration may deem''. · 

(3) deleting subsection (b) of section 303 
and substituting in lieu thereof the follow
ing new subsection: 

"(b) The Administration shall have the 
primary responsibility of evaluating the ef
fectiveness and impact of those State plans 
that it approves. No approval shall be given 
to any State plan unless and until the Ad
ministration makes an affirmative finding 
in writing that such plan reflects a deter
mined effort to improve the quality of law 
enforcement and criminal justice through
out the State, and that, on the basis of eval
ulations made by the Administration, such 
plan ls likely to make a significant and effec
tive contribution to the State's efforts to 
deal with crime." 

(4) inserting in subsection (c) after the 
word "unless" the following words "the Ad
ministration finds that". 

( 5) inserting the following new subsec
tion after subsection ( c) : 

" ( d) the Administration shall provide 
funds under this section to a State plan
ning agency to fund the plan of the judicial 
planning committee if such committee has 
on file with both the Administration and the 
State planning agency a multiyear compre
hensive plan provided for in section 203 of 
this title. Such multiyear comprehensive 
plan for the improvement of the State court 
system shall: 

" ( 1) provide for the administration of 
programs and projects contained in the ap
proved annual application of the judicial 
planning committee; 

"(2) adequately take into account the 
needs and problems of all courts in the 
State and encourage initiative by the appel
late and trial courts of general and special 
jurisdiction in the development of programs 
and projects for law reform, improvement in 
the administration of courts and activities 
within the responsib111ty of the coutrs, in-
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eluding but not limited to bail and pretrial 
release services, and provide for an appro
priately balanced allocation of funds be
tween the statewide judicial system and 
other appellate and trial courts of general 
and special jurisdiction: 

"(3) provide for procedures under which 
plans and requests for financial assistance 
from all courts in the State may be submit
ted annually to the judicial planning com
mittee f'or approval or disapproval in whole 
or in part: 

"(4) incorporate innovations and ad
vanced techniques and contain a compre
hensive outline of priorities for the improve
ment and coordination of all aspects of 
courts and court programs, including de
scriptions of (a) general needs and prob
lems: (b) existing systems: (c) available re
sources: ( d) organizational systems and ad
ministrative machinery for implementing 
the plan: ( e) the direction, scope, and gen
eral types of improvements to be made in 
the future: and (f) to the maximum extent 
applicable, indicate the relationship of the 
plan to other relevant State or local law en
forcement and criminal justice plans and 
systems: 

"(5) provide for effective utilization of 
existing facilities and permit and encourage 
units of general local government to com
bine or provide for cooperative arrangements 
with respect to services, facllitles, and equip
ment provided for courts and related pur
poses: 

"(6) provide for research, development, 
and evaluation: 

"(7) set forth policies and procedures de
signed to assure that Federal funds made 
available under this title wlll be so used as 
not to supplant State or local funds, but to 
increase the amounts of such funds that 
would in the absence of such Federal funds 
be made available f'or the courts: 

"(8) provide for such fund accounting, 
auditing, monitoring, and program evalu
ation procedures as may be necessary to as
sure sound fiscal control, effective manage
ment, and efficient use of funds received 
under this title;" 

SEc. 10. Section 304 is hereby amended by 
inserting an " (a) " before the word "State" 
and by inserting the following new sub
section at the end of the section: 

"(b) After consultation with the State 
planning agency pursuant to subsection ( e) 
of section 203 the judicial planning com
mittee shall transmit the plan approved by 
it and the application for financial assist
ance based on such plan to the State plan
ning agency. Such application shall be pre
sumptively valid. Unless the State planning 
agency thereafter determines that such ap
plication ls not in accordance with the pur
poses stated in sections SOl(b) (11) and 
SOS(d). is not in conformance with, or con
sistent with, the statewide comprehensive 
law enforcement plan or does not conform 
with the fiscal accountability standards of 
the State planning agency, the State plan
ning agency shall incorporate such applica
tion in whole or in part, in the compre
hensive state plan to be submitted to the 
Administration. If the State planning agency 
finds that such application does not meet 
the requirements of this subsection it shall 
notify the committee in writing within ten 
days after making such determination, ex
plaining in detail the reasons for rejecting 
said application. The committee shall there
after have a period of 30 days from the re
ceipt of the State planning agency's rejection 
to submit a modified application. If the State 
planning agency finds that the application 
does not meet the requirements of this sub
section, or if the committee does not sub
mit a modified application within the speci
fied period, the State planning agency shall 
forward such application to the Adminis
tration. A final determination of whether 

such application meets the requirements of 
this subsection shall be made by the Admin
istration pursuant to section 308 of this title. 
Any application not acted upon by the State 
planning agency within ninety days of re
ceipt from the judicial planning committee 
shall be deemed approved and incorporated 
into the comprehensive State plan submitted 
to the Administration. The State planning 
agency shall thereafter disburse the ap
proved funds to the committee in accordance 
with procedures established by the Admin
istration." 

SEC. 11. Section 306 is amended by: 
(1) inserting in paragraph (2) of subsec

tion (a), after the words "to the grant of 
any State," the following: "plus any addi
tional amounts that may be authorized to 
provide funding to areas characterized by 
high crime incidence, high law enforcement 
and criminal justice activity, and serious 
court congestion and backlog,'' and is fur
ther amended by substituting at the end of 
the paragraph a comma in place of the 
period, and by inserting the following: "ex
cept that no less than one-third of the funds 
made available under this paragraph shall be 
distributed by the Administration in its dis
cretion to promote and advance the purposes 
mentioned in sections 301(b) (11) and 303 
(d) of this title." 

(2) Deleting, in the paragraph following 
paragraph (2), after the words "to the ex
tent it deems necessary," the following sen
tence: "The limitations on the expenditures 
of portions of grants for the compensation of 
personnel in subsection (d) of section 301 
of this title shall apply to a grant under such 
paragraph." 

(3) Inserting, in the paragraph following 
paragraph (2). a comma in place of the 
period after "private nonprofit organization" 
and by adding thereafter the following: "as 
well as moneys appropriated to courts, court
related agencies, and judicial systems." 

SEc. 12. Section 307 is hereby amended by 
deleting the words "and of riots and other 
violent civil disorders" and by substituting 
in lieu thereof, the following: "and with pro
grams and projects designed to reduce court 
congestion and backlog and to improve the 
fairness and efficiency of the judicial sys
tem." 

SEc. 13. Section 308 is amended by delet
ing the phrase "section S02(b)" and sub
stituting in lieu thereof the words "sections 
302 and 515". 

SEC. 14. Subsection (c) of section 402 ts 
amended by adding the following sentence 
at the end of the second paragraph of that 
subsection: "The Institute shall also assist 
the Deputy Administrator for Administra
tion of the Law Enforcement Assistance Ad
ministration in the performance of those 
matters mentioned in section 515 of this 
title." 

PART F-ADMINISTRATIVE PROVISIONS 

SEc. 15. Section 501 of Part F of such act 
ls hereby amended by inserting at the end 
of such section the following sentence: "The 
Administration shall also establish under the 
direction of the Deputy Administrator for 
Administration of the Law Enforcement As
sistance Administration and in accordance 
with the provisions of section 515 of this 
title such rules and regulations as are neces
sary to assure the proper auditing, monitor
ing, and evaluation by the Administration 
of both the comprehensiveness and impact of 
programs funded under this title in order 
to determine whether such programs sub
mitted for funding are likely to contribute 
to the reduction and prevention of crime 
and juvenile delinquency and whether such 
programs once implemented have achieved 
the goals stated in the original plan and ap
plication." 

SEC. 16. Section 512 is amended by strik
ing the words: "June 30, 1974," an d inserting 
in lieu thereof: "July 1, 1976". 

SEc. 17. Section 515 is amended to read as 
follows: 

_ "SEc. 515. Subject to the general supervi
sion of the Attorney General, and under the 
direction of the Administrator of Law En
forcement Assistance, the Deputy Adminis
trator for Administration of the Law En
forcement Assistance Administration shall 
conduct, handle and supervise the following 
matters-

"(a) Review, analyze and evaluate com
prehensive state plans submitted by the State 
planning agencies in order to determine 
whether the use of financial resources and 
estimates of future requirements as request
ed in the plan take into account needed 
policies, priorities and plans for reducing and 
preventing orime as determined by the Ad
ministration. The Deputy Administrator 
shall, if wan-anted, thereafter make recom
mendations to the State planning agencies 
concerning improvements to be made in said 
comprehensive plans; 

"(b) Assure that the membership of the 
State planning agency is fairly representa
tive of all components of the criminal jus
tice system and review, prior to approval, the 
preparation, justification and execution of 
the comprehensive plans to determine 
whether the State planning agencies are co
ordinating and controlling the disbursement 
of the federal funds provided under this title 
in a fair and proper manner to all com
ponents of the state and local criminal jus
tice system. To assure such fa.ii' and reason
able disbursement the Deputy Administrator 
may require that the State planning agencies 
submit, in advance and for approval a finan
cial analysis of the federal funds to be made 
available under this title to each component 
of the state and local criminal justice 
system; 

" ( c) Develop and direct financial auditing 
policies, programs, procedures, and systems, 
including financial accounting planning and 
analysis to determine the impact and value 
of programs funded pursuant to this title 
and whether such funds should continue to 
be allocated for such programs: 

"(d) Supervise and direct independent and 
comprehensive auditing of the comprehensive 
plans to assure that the programs, functions 
and management of the State planning 
agencies are being carried out efficiently and 
economically; 

" ( e) Assist in the preparation of the de
tailed Annual Report of the Administration 
to be submitted to the President and to the 
Congress pursuant to section 519 of this title. 
Such report shall describe in detail the meas
ures taken by the Deputy Administrator to 
comply with the provision of this section. 

"The Administrator is also authorized-
" (f) to collect, evaluate, publish and dis

seminate statistics and other information on 
the condition and progress of law enforce
ment within and without the United States; 
and 

"(g) to cooper~te with and render tech
nical assistance to States, units of general 
local government, combination of such States 
or units, or other public or private agencies, 
organizations, institutions or international 
agencies in matters relating to law enforce
ment and criminal justice. Funds appro~ 
priated for the purposes of this section may 
be expended by grant or contract, as the 
Administration may determine to be appro
priate.'' 

SEC. 18. Section 517 is amended by adding 
the following new subsection: 

"(c) The Attorney General is authorized to 
establish an Advisory Board to the Adminis
tration to review programs for grants under 
sections 306(a) (2). 402(b). and 455(a) (2)). 
Members of the Advisory Board shall be 
chosen from among persons who by reason 
of their knowledge and expertise in the area 
of law enforcement and criminal justice and 
l'elated fields are well qualified to serve on the 
Advisory Board.". 
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SEC. 19. Section 519 is amended to read as 

follows: 
"SEC. 519. (a) On or before December 31 of 

each year, the Administration shall report to 
the President and to the Committee on the 
Judiciary of the Senate and House of Repre
sentatives on activities pursuant to the pro
visions of this title during the preceding 
fiscal year. Such report shall include-

( 1) A detailed explanation of the policies, 
priorities and plans for reducing and pre
venting crime recommended by the Adminis
tration during the preceding fiscal year in 
the course of providing leadership and di
rection to State and local governments pur
suant to this title; 

(2) A detailed explanation of the proce
dures followed by the Administration in re
viewing, evaluating and processing the com
prehensive State plans submitted by the 
State planning agencies; 

(3) The number of comprehensive State 
plans approved by the Administration with
out substantial changes being recommended 
in the criminal justice policy and priorities 
of each State; 

(4) The number of comprehensive State 
plans approved or disapproved by the Ad
ministration after substantial changes were 
recommended in the criminal justice policy 
and prioritie,s of each State; 

(5) The number of State comprehensive 
plans funded under this title during the pre
ceding three fiscal years in which the funds 
allocated have not been expended in their 
entirety; 

(6) The number of programs funded un
der this title which were subsequently dis
continued by the Administration following 
a finding that the program had no appre
ciable impact in reducing and preventing 
crime; 

(7) The number of programs funded under 
this title which were subsequently discon
tinued by the States following the termina
tion of funding under this title; 

(8) A detailed financial analysis of each 
State comprehensive plan showing the 
amounts expended among the various com
ponents of the criminal justice system; 

(9) A detailed explanation of the measures 
taken by the Administration to audit and 
monitor criminal justice programs funded 
under this title in order to determine the 
impact and value of such programs in re
ducing and preventing crime; 

(10) A detailed explanation of how the 
funds made available under section 306(a) 
(2) of this title were expended. 

"(b) The Committees on the Judiciary of 
the Senate and House of Representatives may 
periodically conduct public hearings to re
view and examine the activities of the Ad
ministration performed under this title. Such 
hearings may focus on the policies and pri
orities established by the Administration to 
reduce and prevent crime and the auditing, 
monitoring and evaluation procedures carried 
out by the Administration pursuant to this 
title." 

SEC. 20. Section 520 is amended by strik
ing all of subsection (a) and (b) and insert
ing in lieu thereof the following: 

"('a) There are authorized to be appropri
ated such sums as are necessary for the pur
poses of each part of this title, but such 
sums in the aggregate shall not exceed 
$325,000,000 for the period July 1, 1976, 
through September 30, 1976, $1,300,000,000 
for the fiscal year ending September 30, 1977, 
and $1,300,000,000 for the fiscal year ending 
September 30, 1978. From the amount ap
propriated in the aggregate for the purposes 
of this title such sums shall be allocated as 
are necessary for the purposes of providing 
funding to areas characterized by high crime 
incidence, high law enforcement ·and criminal 
justice activities and serious court conges
tion and backlog, but such sums shall not 
exceed $12,500,000 for the period July 1, 1976, 
through September 30, 1976, and $50,000,000 

for each of the fiscal years enumerated above 
which sums shall be in addition to funds 
made ·available for these purposes from the 
other provisions of this title as well as from 
other sources. 

Funds appropriated for any fiscal year may 
remain available for obligation until ex
pended. Beginning in the fiscal year ending 
June 30, 1972, and in each fiscal year there
after there shall be allocated for the purpose 
of part E an amount equal to not less than 
20 per centum of the amount allocated for 
the purpose of part C. 

"(b) Funds appropriated under this title 
may be used for the purposes of the Juvenile 
Justice and Delinquency Prevention Act of 
1974". 

PART G-DEFINITIONS 

SEC. 21. Section 601 of such Act is amended 
as follows: 

(1) by deleting from subsection (a) there
of the words "courts having criminal juris
diction" and substituting the words "courts 
as defined in subsection ( q) of this section'', 
and 

(2) by inserting at the end thereof the 
following new subsections: 

"(p) The term 'Major cities and urban 
counties' means units of general local gov
ernment or combinations thereof having a 
total population of 100,000 inhabitants, or 
in less densely populated states those whose 
population exceeds four percent of their state 
population or those which be'al' a substantial 
financial and administrative responsibility 
for law enforcement and criminal justice. 

"(q) The term 'court of last resort' shall 
mean that State court having the highest 
·and final appellate authority of the State. 
In States having two such courts, court of 
last resort shall mean that State court, if 
any, having highest and final appellate au
thority, as well 'as both administrative re
sponsibility for the State's judicial system 
and the institutions of the State judicial 
branch and rulemaking authority. In other 
States having two courts with highest and 
final appellate authority, court of last resort 
shall mean that highest appellate court 
which also has either rulemaking authority 
or administrative responsibility for the 
State's judicial system and the institutions 
of the State judicial branch. The term 'court' 
shall mean a tribunal recognized as a part 
of the judicial branch of a st·ate or of its 
local government units. 

Mr. PELL. Mr. President, I am de
lighted to join with my distinguished 
colleague from Massachusetts (Mr. KEN
NEDY) in sponsoring legislation to reau
thorize funding for the Federal Law En
forcement Assistance Administration. I 
compliment the Senator on his e:f:f ective 
leadership in this important area. 

This measure contains several new 
ideas on how LEAA money should be dis
tributed over the next 3 years. Senator 
KENNEDY has enumerated these innova
tive steps most eloquently. Yet this is not 
just reorganization for its own sake. A 
new and positive balance is needed in 
this area, and I believe that this bill sat
isfies this need most adequately. 

In any discussion of the crime crisis in 
our Nation, Mr. President, an important 
focus of attention is the courts. Some 
contend that judges are too lenient, and 
because of their leniency criminals are 
punished less severely than they deserve. 
Others point to overcrowded dockets that 
require the system to push through cases 
at a rate beyond the speed of deliberate 
justice. However, one thing is certain. 
Our judicial system needs more atten
tion. Responsible officials, from the At
torney General of the United States on 

down; are calling for greater LEAA em
phasis on the courts. 

I am particularly a ware of the support 
in my own State for the concepts in this 
bill. Sadly the recent death of Rhode Is
land Supreme Court Chief Justice 
Thomas H. Roberts brings this thought 
to mind. Judge Roberts was a strong ad
vocate of this measure. As a distin
guished judge for more than 24 years, 
and chief justice of the Rhode Island 
Supreme Court for the past 10 years, 
Tom Roberts was eminently qualified to 
comment on the proper priorities for iaw 
enforcement assistance. His contribution 
to the deliberations of the Senate Sub
committee on Administrative Practice 
and Procedure was significant. 

Since the time of Judge Roberts death 
last month, Mr. Walter Kane, the admin
istrator of the Rhode Island Supreme 
Court, has informed me of the court's 
continued backing for this measure. 

Additionally, Rhode Island's chief law 
enforcement official, Attorney General 
Julius Michaelson, has shown interest in 
the new concepts of this legislation. 

It is clear that this bill has support 
from many segments of the community, 
and I believe it is a most worthwhile 
measure. I give it my full support. 

Mr. BEALL. Mr. President, I am 
pleased to join with the distinguished 
Senator from Massachusetts in the in
troduction of S. 3043 which would, if en
acted, enable the Law Enforcement As
sistance Administration to provide con
tinued and better assistance to every 
branch of ·state and local government 
involved in the organized battle against 
crime in the United States. The bill would 
extend the LEAA for 3 years, retain the 
basic structure of present law, but at 
the same time make substantial changes 
designed to improve the program. 

In 1968 the Congress recognized the 
critical need for the Federal Government 
to take positive action to reduce crime 
in our Nation. As a result of that concern 
the LEAA was created by the Omnibus 
Crime Control and Safe Streets Act of 
1968. Recognizing that law enforcement 
and crime prevention is best addressed 
at the State and local levels of govern
ment, Congress established a Federal ad
ministration whose primary responsibil
ity was to funnel huge sums of money
over $4.1 billion through July 1975-with 
only a minimum of control from Wash
ington. Over the years LEAA has been 
quite successful in many respects; how
ever in other respects it has been notice
ably· deficient. The bottom line is that 
despite the untiring efforts of Federal, 
State, and local officials crime has not 
been reduced. Indeed, it has increased 
by epidemic proportions. 

Some critics point to increased crime 
rates and suggest that the LEAA be 
abolished. Mr. President, I believe to 
abandon the program would undoubtedly 
be a mistake; but, to simply reauthorize 
it without remedying its shortcomings 
would also be a mistake. 

Accordingly, I am joining as an orig
inal cosponsor to S. 3043 in an e:f:fect to 
retain the best features of the existing 
law while legislating necessary changes 
to insure that the LEAA operates more 
efficiently in the fight to reduce crime. 
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As I indicated, the bill maintains the 

basic structure of the present law and 
reasserts the prtnciple that the primary 
responsibility for law enforcement rests 
with State and local units of government. 
However, it makes significant changes 1n 
the area of planning and law enforce
ment grants whereby the administration 
will be responsible for not only encourag
ing State and local units of government 
to develop plans for crime prevention and 
law enforcement, but which would also 
require "constructive leadership and di
rection" from LEAA. In addition, provi
sions are added to improve LEAA eval
uation of State programs and to provide 
for more effective congressional over .. 
sight. 

More specifically, the proposed bill 
would make the following changes: 

First, it incol]>Orates the provision of 
S. 1875, introduced by me in the 1st ses
sion of the 94th Congress which would 
require State and local units of govern
ment to develop programs designed to 
reduce and prevent crime against the 
elderly. I believe it is extremely impor
tant to understand the crime epidemic 
we are enduring in the United States is 
particularly disconcerting to senior citi
zens who are less able to resist becoming 
victims of crime. 

Available data does not reveal exactly 
how many senior citizens are actually ex
posed to a high crime risk situation in a 
given period of time. As stated by the 
LEAA Administrat.or in a presentation 
to the U.S. Senate Special Committee on 
Aging's Subcommittee on Housing for 
the Elderly on August 2, 1972: 

A senior citizen who either locks himself 
in his apartment in fear of even venturing 
out into a once familiar and safe neighbor
hood or one who must take elaborate and 
unpleasant precautions whenever taking a 
short trip through an urban area does, 1n. 
fa.ct, reduce the chances of being victimized 
by crime. 

A survey of various American cities 
shows a clearer picture of the crime 
threat confronting older persons. For ex
ample, a survey by LEAA of victimization 
rates in Baltimore, Md., indicated that 
persons 50 years old and older had twice 
the victimization rate for robbery with 
injury than persons aged 20 to 24 years 
old. 

Moreover, elderly persons were found 
to be victims of personal _ larceny at a 
rate of 19 per 1,000 as compared to a 
rate of 6 per 1,000 for 20 year olds. 

Many elderly people have the feeling 
that they must always remain at home 
in order to combat crime, or if they must 
go out, never to venture onto the city 
streets alone. The picture is a bleak one. 
Because they travel mostly by bus or sub
way, older people must wait for public 
transportation at designated points
and these points are well known to 
would-be assailants. Mail boxes in un
guarded vestibules are the province of 
thieves who know when social security 
checks arrive. 

In addition, let me note that no seg
ment of our population is more directly 
affected by crime or the fear of crime. 
Senior citizens are all too of ten the vic
tims of crimes while millions of others 
change their lifestyles in an effort to 

avoid being ·victimized by street crimi
nals. It is time for us to attack this prob
lem by developing, on the State and lo
cal level, comprehensive plans to effec
tively combat crimes against the elderly. 

By authorizing law enforcement grants 
for "the development and operation of 
programs designed to reduce and prevent 
crime against the elderly" under section 
301 of the Omnibus Crime Control and 
Safe Streets Aot of 1968, we can require 
law enforcement officials on the Federal, 
State, and local levels to focus on a very 
important problem confronting our Na
tion's 20 million senior citizens. 

Second, the bill would allow for the 
voluntary establishment of judicial plan
ning committees-JPC's-to represent 
State judiciaries in the formulation of 
comprehensive State plans. Under this 
approach, it would be up to the state 
legislature to creaJte the committees; and 
the chief judge of each State would be 
responsible for choosing the members. 
Judicial planning committees should in
clude fair representation from the vari
ous judicial circuits throughout the 
state. In addition persons other than 
judges, from both the private and public 
sectors, who are knowledgeable in the 
area of crimin·al justice, should be ade
quately represented to insure that well 
rounded comprehensive programs are de
veloped by JPC's. 

By establishing judicial planning com
mittees, the proPQsed bill would allow 
local circuits and districts to qualify for 
a fair share of the block grant funds 
and would also guarantee that a signifi
cant Portion of the discretionary funds 
administered at the Federal level would 
be dispersed to alleviate the critically 
congested and backlogged case loads 
confronting judges, court administrators, 
and prosecutors. 

Although some progress is being made 
through implementation of the Speedy 
Trial Ac:t, we must do more to insure 
thait the court system is able to increase 
its capability to deal wi1th the problem. 
I believe that the establishment and 
funding of judicial plannh1g committees 
wlll be a great asset because it will allow 
courts to hire additional personnel and 
also provide the impetus ·for more 
efficient planning. 

Third, under the provisions of the pro
posed bill, cities, urban counties or local 
government units would be authorized 
to submit comprehensive plans to State 
planning agencies-SPA's. Once ap
proved by the SPA a "mini block grant" 
would be awarded to the local agency 
without the need for further acition on 
each individual project application. This 
important feature will do two things: 
First, it would provide local planning 
offices with adequaite participation in the 
development of the comprehensive plan
ning for a particular area. Through this 
process local agencies can develop plans, 
set priorities and evaluate programs 
which are tailor-made to meet the needs 
of the particular community. At the same 
time the SPA's will retain the responsi
bmty for insuring comprehensiveness 
from a regional and statewide stand
point; and second, as a practical matter 
this new system would eliminate an in
credible amount of redtape. 

No longer would it be necessary to file 
grant applications on a one-by-one basis 
for projects which have been previously 
approved by the SP A and the LE.AA in 
the State's comprehensive plan. The ex
isting system is extremely cumbersome, 
totally unnecessary and should be 
amended. 

Fourth, another important change is 
found in the new definition of "major 
cities and urban counties." The proposed 
definition not only reduces the eligibility 
number from 250,000 down t;o 100,000 but 
at the same time takes into account the 
needs and capabilities of small cities un
der 100,000 who are capable of develop
ing their own plans and priorities for ex
penditures of block grant funds. Specifi
cally, section 601 of the act is amended 
to include cities under 100,000 where 
they bear a substantial financial and 
administrative responsibility for law en
forcement and criminal justice thereby 
making such localities also eligible for a 
share of the minigrant funds. 

Fifth, provisions are made in the pro
posed bill for the continuation of LEAA 
funds previously directed to areas of the 
country suffering from particularly high 
crime rates. We have been advised by 
local criminal justice officials that al
though the LEAA's high impact anti
crime program represented only a small 
percentage of impacted areas' crime 
budgets the benefits of the program have 
been highly significant. The major local
ities who have participated in the pro
gram, such as Baltimore, Md., have indi
cated that the funds have been success
fully used in the fight against stranger
to-stranger crimes-homicides, rapes, 
robberies, and aggravated assaults-but 
are concerned that existing funding lev
els have expired. S. 3043 would insure 
the continuation of this successful LEAA 
program. 

Sixth, it is also important to point out 
that this bill would repeal the present 
prohibition against the use of more than 
one-third of any law enforcement grant 
for compensation purposes, thereby al
lowing LEAA funds to be used for the 
hiring of more judges, police, correction
al officers, and other needed personnel. 

Seventh, the proposed amendments 
deal with the administrative deficiencies 
under the current law by requiring LEAA 
for the first time to establish followup 
procedures to monitor the effectiveness 
of the State programs. In essence the 
LEAA would be responsible for conduct
ing both programmatic and fiscal audits 
of each plan to determine the impact 
and value of such programs in reducing 
and preventing crime. 

These changes are necessary because 
adequate leadership and guidance has 
never been set by the LEAA. 

More importantly, it is believed that 
the comprehensive plans, once approved 
by LEAA become an end unto themselves 
without followup reviews to determine 
whether or not the plans were imple
mented as approved or if in fact the 
programs have had an impact on the 
crime rates. 

If these changes are made you and I, 
as taxpayers, will get more for our money 
and the chances of reducing crime will 
be greatly enhanced. 
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Closely related to the programatic and 
fiscal auditing features is the fact that 
the LEAA Deputy Administrator for the 
administration would be responsible for 
the evaluations and auditing. In addi
tion, an advisory board, authorized by 
the Attorney General of the United 
States would be established to make rec
ommendations regarding the way dis
cretionary funds would be spent. 

Eighth, because of the continued risk 
of further problems with the overall pro
gram, I believe that the inclusion in the 
bill of extensive congressional oversight 
authority provisions is extremely impor
tant to monitor the progress of the pro
gram. The oversight authority would be 
accomplished by requiring LEAA to sub
mit an annual report detailing its poli
cies and priorities for reducing crime, its 
evaluation procedures, the number of 
State plans approved and disapproved, 
and other criteria which will clearly in
dicate the amount and quality of work 
by the administration. 

Mr. President, I am extremely hopeful 
that enactment of this proposed bill will 
provide the country with significant im
provements to the law enforcement as
sistance program. And, while I am sure 
that the Senator from Massachusetts 
would agree that the bill cannot be ex
pected to result in the complete subsi
dance of violence in our society, it does 
represent a significant step toward the 
goal of reducing crime in America. The 
problem is one that faces everyone of us, 
regardless of political philosophy. There
fore, we must all work together to turn 
the table on crime by establishing the 
most efficient mechanism possible for 
fighting the battle. 

Therefore, I look forward to working 
with my colleagues in the Congress and 
to the hearing process which will enable 
experts to present their suggestions for 
improving our efforts even further. 

By Mr. SPARKMAN (by request) : 
s. 3044. A bill to provide for relief and 

rehabilitation assistance to the victims 
of the earthquakes in Guatemala, and 
for other purposes. Referred to the Com
mittee on Foreign Relations. 

GUATEMALA DISASTER RELmF ACT OF 1976 

Mr. SPARKMAN. Mr. President, by 
request I introduce for appropriate ref
erence a bill to provide relief and re
habilitation assistance to the victims of 
the earthquakes in Guatemala, and for 
other purposes. 

The bill has been requested by the 
President and I am introducing it in 
order that there may be a specific bill 
to which Members of the Senate and the 
public may direct their attention and 
comments. 

I reserve my right to support or oppose 
this bill, as well as any suggested amend
ments to it, when it is considered by the 
Committee on Foreign Relations. 

I ask unanimous consent that the bill 
and a section-by-section analysis be 
printed in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the RECORD, as follows: 

s. 3044 
Be it enacted by the Senate and Hoiise of 

Representatives of tTie United States of 

America in Congress assembled, That this 
Act may be cited as the "Guatemala Disaster 
Relief Act of 1976". 

SEC. 2. The President is authorized to pro
vide assistance, on such terms and conditions 
as he may determine, for the relief and re
habilitation of the people who have been vic
timized by the recent earthquakes in the 
Republic of Guatemala. Such assistance may 
be provided in accordance with the policy 
and general authorities applicable to or avail
able for the furnishing of assistance under 
section 491, relating to international disaster 
assistance, of the Foreign Assistance Act of 
1961, as amended. 

SEC. 3. There is authorized to be appro
priated to the President to carry out the pur
poses of this Act $25,000,000 for the fiscal 
year 1976, which amount is authorized to 
remain available until expended. Obligations 
heretofore incurred against other appropria
tions or accounts for the purpose of pro
viding relief and rehabilitation assistance to 
the people of Guatemala may be charged to 
the appropriations authorized pursuant to 
this Act. 

SEC. 4. Not later than ninety days after en
actment of appropriations to carry out this 
Act, and on a quarterly basis thereafter, the 
President shall transmit reports to the Com
mittee on Appropriations of the Senate and 
to the Speaker of the House of Representa
tives on the programming and obligations of 
funds under this Act. 
SECTION-BY-SECTION ANALYSIS OF THE PRO

POSED GUATEMALA DISASTER RELIEF ACT OF 

1976 
I. INTRODUCTION 

The major purpose of the proposed Guate
mala Disaster Relief Act of 1976 is to provide 
authorization for appropriations for disaster 
relief activities necessitated by the recent 
severe earthquakes in the Republic of Guate
mala. The bill would create a separate and 
discrete authorization specifically intended to 
deal with this major disaster. 

II. PROVISIONS OF THE BILL 

Section. 1. This section provides a short 
title for the bill, "Guatemala Disaster Relief 
Act of 1976". 

Section 2. This section authorizes the Presi
dent to provide relief and rehabilitation as
sistance for the people of Guatemala who 
have been victimized by recent earthquakes 
on such terms and conditions as he may 
determine. The section incorporates by refer
ence the policy and general authorities ap· 
plicable to the furnishing of disaster assist
ance pursuant to section 491 of the Foreign 
Assistance Act of 1961, as amended, includ
ing the clause "Notwithstanding any other 
provision of this or any other Act" of that 
section which is designed to facilitate the 
rapid implementation of international disas
ter assistance programs. 

Section 3. This section authorizes the ap
propriation of $25 million for FY 1976 on a 
"no year basis" to carry out the purposes 
of the Act and provides that obligations pre• 
viously incurred for the purposes of provid
ing relief and rehabilitation assistance to the 
people of Guatemala as a result of the recent 
disaster are authorized to be charged to the 
appropriations authorized by this Act. 

Section 4. This section provides for reports 
to the Committee on Foreign Relations and 
Committee on Appropriations of the Senate 
and to the Speaker of the House of Repre· 
sentatives no later than 90 days after enact· 
ment of appropriations to carry out this Act 
and on a quarterly basis thereafter setting 
forth the programming and obligation o:t 
funds under the Act. 

By Mr. McGOVERN: 
S. 3045. A bill to establish a National 

Commission on Food Production, Proc
essing, Marketing and Pricing to study 
the food industry from the producer to 

the consumer. Referred to the Commit
tee on Agriculture and Forestry arid the 
Committee on Commerce, by unanimous 
consent. 

NATIONAL FOOD COMMISSION 

Mr. McGOVERN. Mr. President, today 
I am introducing a bill which will estab
lish a National Commission on Food 
Production, Processing, Marketing and 
Pricing. 

During the past 2 to 3 years, a major 
component of the rising cost-of-living 
index has been the rapid rise in food 
prices. The annual market basket for a 
family of four cost $1,310.82 in 1972. By 
1974, however, this cost was $1,749.56-
an increase of 33 percent. 

This dramatic increase in market bas
ket costs has been accompanied by an 
even larger increase in the "spread", or 
difference between the prices farmers re
ceive and the prices consumers pay at 
the retail level. In 1973, for example, the 
"spread" on an annual market basket 
rose from $786.68 to $837.43, an increase 
of 6.5 percent. But, in 1974, this figure 
rose to $1,005.52-a startling increase of 
27 .9 percent. 

Comparing farm value and farm-to
retail spread of a market basket for food 
for the period January 1974 to March 
1975 yields a clearer and even more 
startling picture. While farm values de
creased from 18·5.7 to 170.5, retail costs 
increased from 155.5 to 168.5, and the 
"spread" soared from 136.4 to 167.3. 

Over 12 years ago I appeared before 
the Senate Commerce Committee, as the 
first witness in favor of legislation which 
created the National Commission on Food 
Marketing. I strongly believe that if the 
Congress had implemented the procom
petitive recommendations of the 1965 re
port of that Commission, if we had pre
vented the ever-increasing concentration 
and vertical integration of food process
ing and retailing, we would be paying a 
substantially lower food bill at the check
out counter in 1976. The same conclu
sions emerged last year during the na
tional food price inquiry of the Select 
Committee on Nutrition and Human 
Needs, which held 2 days of hearings and 
has printed six volumes o.f a food indus
try studies series. 

I am introducing this bill today first, 
because the fine work completed by the 
original National Commission has not 
been reviewed annually and figures have 
not been revised to reflect the changes 
which have taken place in the last 11 
years; and second, because the select 
committee's work needs to be followed by 
a comprehensive national investigation. 
We need an accurate and full evaluation 
of the state of competition in the food 
industry today. 

This legislation provides for the neces
sary annual review. The Federal Trade 
Commission and the Department of Jus
tice are ordered to report to the Congress 
on the state of competition in the food 
industry on a yearly basis. New data is 
to be collected by the FTC Bureau of 
Economics, and used to annually update 
existing statistics by which we judge the 
efficiency and effectiveness of the food 
industry in the United States. 

The FTC, Justice Department and De
partment of Agriculture will be required 
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to :file annual reports concerning Anti
trust Policy, planning and litigation ef
forts by their respective agencies. 

The Commission itself will be a nine
member working body with three mem
bers each appointed by the Senate, the 
House, and the President. This Commis
sion's members will be representative of 
foOd producers, processors, distributors, 
agricultural economists, antitrust prac
titioners and consumers, and supported 
by resources equal to the tasks described 
in this legislation. 

The great concern over accurate data 
in the food industry is not limited to con
sumers and farmers. Industry spakesmen 
complain that their companies are un
fairly blamed for rising food prices; Gov
ernment agency spokesmen claim that 
without the voluntary provision of more 
adequate and accurate data they are un
able to make adjustments in the statis
tics they use for analysis. 

The establishment of a National Com
mission on Food Production, Processing, 
Marketing, and Pricing will provide us 
with this benchmark data, and the exec
utive agencies will be charged with the 
respansibility of annual review and re
vision of statistical information as well_ 
as constant analysis of the enonomic 
structure and performance of the food 
industry. 

Mr. President, this is a matter of ut
most urgency, and we in the Congress 
must make the control of food price in
flation a priority issue in the Congress 
now. Consumers cannot, and must not, 
be made to wait indefinitely for their 
Government to act. We must investigate 
now so that Congress may legislate 
changes in law and public policy, if nec
essary, as soon as possible. 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that the bill be re
f erred to the committee on Agriculture 
and Forestry and the Committee on 
Commerce. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ADDITIONAL COSPONSORS OF BILLS 
AND RESOLUTIONS 

s. 1353 

At the request of Mr. WILLIAMS, the 
Senator from Colorado <Mr. HASKELL) 
was added as a cosponsor of s. 1353, to 
amend section 306(a) <7> of the Consoli
dated Farm and Rural Development Act. 

s. 1745 

At the request of Mr. McGOVERN, the 
Senator from Colorado <Mr. HASKELL) 
was added as a cosponsor of S. 1745, the 
Defense Economic Adjustment Act. 

s. 2892 

At the request of Mr. HUMPHREY, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of S. 2892, to 
provide for Federal payments of State 
unemployment compensation benefits 
which are attributable to services per
formed by certain employees of State or 
local governments. 

s. 410 

At the request of Mr. GOLDWATER, the 
Senator from Colorado <Mr. HASKELL) 
was added as a cosponsor of S. 410, a 

bill to repeal the earnings limitation of 
the Social Security Act for all workers 
age 65 and over. 

s. 2332 

At the request of Mr. STAFFORD, the 
Senator from Vermont <Mr. LEAHY) was 
added as a cosponsor of S. 2332, a bill to 
amend the Rehabilitation Act of 1973 
to provide funding for Governor's Com
mittees on the Employment of the 
Handicapped. 

s. 2642 

At the request of Mr. THURMOND, the 
Senator from Colorado <Mr. HASKELL) 
was added as a cosponsor of S. 2642, a 
bill to authorize the Secretary of the In
terior to establish the Old Ninety Six and 
Star Fort National Historical Park in the 
Staite of South Carolina, and for other 
purpases. 

s. 2695 

At the request of Mr. MONTOYA, the 
Senator from South Carolina <Mr. 
THURMOND) was added as a COSPonsor of 
s. 2695, a bill to amend the Internal Rev
enue Code of 1954 to provide a tax credit 
with respect to housing eenior citizens 
in the principal residence of the tax
payer. 

s. 2853 

At the request of Mr. HELMS, the Sen
ator from South Dakota (Mr. Mc
GOVERN) and the Senator from Minne
sota <Mr. HUMPHREY) were added as co
sponsors of s. 2853, a bill to amend the 
Food Stamp Act of 1964. 

s. 2870 

At the request of Mr. MONTOYA, the 
Senator from Pennsylvania (Mr. HUGH 
ScoTT) and the Sena:tor from Kentucky 
(Mr. FORD) were added as cospansors of 
s. 2870, a bill to amend the Internal Rev
enue Code of 1954 to treat Federal re
tirement system income the same as so
cial security income to the extent that 
such retirement income does not exceed 
the sum of old-age benefits which may 
be received under title III of the Social 
Security Act and amounts which may be 
earned without reducing such benefits. 

s. 2925 

Atthe request of Mr. MusKIE, the Sen
ator from Oregon <Mr. HATFIELD), the 
Senator from Iowa (Mr. CULVER), the 
Senator from Pennsylv,ania <Mr. HUGH 
ScoTT), and the Senator from Texas (Mr. 
BENTSEN) were added as cosponsors of 
s. 2925, the Government Economy and 
Spending Reform Act of 1976. 

s. 2957 

At the request of Mr. ROBERT c. BYRD, 
the Senator from Arizona <Mr. FANNIN) 
was added as a cosponsor of S. 2957, a 
bill to amend title 18, United States Code, 
relating to certain crimes of violence. 

s. 2989 

At the request of Mr. HUGH SCOTT, 
the Senator from Minnesota <Mr. MON
DALE) was added as a cosponsor of S. 
2989 a bill to extend from 10 years to 
15 y~ars the time during which veterans 
are eligible for educational assistance. 

SENATE JOINT RESOLUTION 126 

At the request of Mr. HASKELL <for 
Mr. JACKSON), the Senator from Louis
iana (Mr. JOHNSTON) was added as a 
cosponsor of Senate Joint Resolution 

126, a joint resolution consenting to an 
extension and renewal of the interstate 
gas compact. 

SENATE RESOLUTION 104 

At the request of Mr. HATHAWAY, the 
Senator from Nebraska CMr. HRUSKA) 
was added as a cosponsor of Senate Res
olution 104, a resolution relating to the 
Select Committee on Small Business 
<to provide limited legislative authority). 

SENATE RESOLUTION 197 

At the request of Mr. LEAHY, the Sena
tor from Delaware <Mr. ROTH) was added 
as a cosponsor of Senate Resolution 197, 
a resolution to establish a Select Com
mittee on Federal Respansiveness and 
Accountability. 

SENATE RESOLUTION 307 

At the request of Mr. LEAHY, the Sena
tor from Delaware <Mr. LEAHY) was 
added as a cospansor of Senate Resolu
tion 307, a · resolution amending the 
Standing Rules of the Senate to require 
committee reports to contain assessments 
of the language of bills and joint resolu
tions, in relation to legislative goals. 

SENATE CONCURRENT RESOLUTION 86 

At the request of Mr. CHURCH, the Sen
ator from Colorado <Mr. HASKELL), the 
Senator from Washington <Mr. MAGNU
SON), the Senator from Ohio <Mr. 
GLENN), the Senator from Oregon <Mr. 
HATFIELD), the Senator from Vermont 
<Mr. LEAHY), the Senator from New Jer
sey <Mr. CASE), the Senator from New 
York <Mr. JAVITs), the Senator from New 
Hampshire (Mr. McINTYRE) , and the 
Senator from Missouri <Mr. EAGLETON) 
were added as cospansors of Senate Con
current Resolution 86, to express congres
sional opposition to propasals to increase 
out-of-pocket payments by medicare ben
eficiaries. 

SENATE RESOLUTION 397-SUBMIS
SION OF A RESOLUTION TO ES
TABLISH A SPECIAL COMMIT
TEE ON SMALL BUSINESS AND 
FEDERAL OVERREGULATION 
<Refe1Ted to the Committee on Bank-

ing, Housing and Urban Affairs.) 
Mr. MONTOYA submitted the follow

ing resolution: 
S. RES. 397 

Resolved, That (a) there is hereby estab
lished a. special Committee on Small Busi
ness and Federal Over-Regulation (herein
after referred to as the "Committee"). 

(b) The Committee shall consist of seven 
members as follows: 

(1) four members from the majority party, 
appointed by the President of the Senate, 
upon recommendation of the Majority Lead
er- and 1

(2) three members from the minority 
party, appointed by the President of the 
Senate, upon recommendation of the Minor
ity Leader. 

(c) The majority members of the Commit
tee shall select a chairman and the minority 
members shall select a vice chairman, and 
the Committee shall adopt rules and proce
dures to govern its proceedings. The vice 
chairman shall preside over the meetings of 
the Committee during the absence of the 
chairman, and discharge such other respon
sibilities as may be assigned to him by the 
Committee or the chairman. 

( d) Vacancies in the membership of the 
Committee shall not affect the authority of 
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the remaining members to execute the func
tions of the Committee and shall be filled in 
the same manner as original appointments 
to it are made. 

(e) A majority of the members of the Com
mittee shall constitute a quorum for the 
transaction of business, but the committee 
may establish a lesser number as a quorum 
for the purpose of taking testimony or depo
sitions. 

(f) For the purposes of paragraph 6 of 
Rule XXV of the Standing Rules of the Sen
ate, service of a Sena.tor as a member, chair
man, or vice chairman of the Committee 
shall not be taken into account. 

SEC. 2. The committee shall conduct a 
study of the effects of Federal regulation on 
small business. The study shall include-

( 1) an examination of the internal revenue 
laws affecting small businesses to identify 
specific detrimental effects on small business; 

(2) an assessment of Federal programs af
fecting small businesses to determine 
whether such programs should be eliminated, 
revised and strengthened, or consolidated, or 
whether new programs should be established 
to assist small businesses in increasing their 
product! vity; 

(3) an examination of the burden on small 
businesses of filing forms With the Federal 
government for the purpose of eliminating 
duplication and consolidating all forms into 
a single multi-agency form; 

(4) an examination of the role of small 
businesses in the United States economy; 
and 

(5) an investigation of any other area rele
vant to establishing a Federal regulatory en
vironment more conducive to the efficient 
operation of small businesses. 

SEC. 3. (a) The Committee is authorized 
( 1) to employ personnel and determine their 
compensation; (2) to hold hearings, to take 
depositions and other testimony on oath any
where Within the United States, and to re
ceive documentary or physical evidence; (3) 
to subpena. witnesses and documents; (4) 
to procure the temporary or intermittent 
services of individual consultants, or orga
nizations thereof, in the same manner and 
under the same conditions as a standing 
committee of the Senate may procure such 
services under section 202(1) of the Legisla
tive Reorganization Act of 1946; (5) to use 
on a reimbursable basis, with the prior con
sent of the Senate Committee on Rules and 
Administration, the services of personnel of 
any such department or agency; (6) to use 
on a reimbursable basis or otherwise with 
the prior consent of the chairman of any 
subcommittee of any committee of the Sen
ate the facilities or services of any members 
of the staffs of such other Senate commit
tees or any subcommittees of such Senate 
committees whenever the committee or its 
chairman deems that such action is neces
sary or appropriate to enable the Commit
tee to make the study authorized by this 
resolution. 

(b) Subpenas may be issued by the Com
mittee acting through the chairman or any 
other member designated by him, and may 
be served anywhere Within the borders of the 
United States by any person designated by 
the chairman or other member. The chair
man of the Committee, or any other member 
thereof, is hereby authorized to administer 
oaths to any Witnesses appearing before the 
Committee. The Committee shall make rec
ommendations to the Senate regarding any 
willful failure by a witness to comply with a 
subpena or to give tes•timony when sum
moned under the authority of this subsec
tion. 

SEC. 4. The results of the Committee's 
.atudy pursuant to this resolution shall be 
reported by the Committee to the Senate in 
an interim report, not later than six months 
after this resolution is approved, and in a 
ilnal report, not later than nine months 

after this resolution is approved. Each such 
report shall contain specific legislative and 
other proposals with regard to each item re
quired to be studied under section 2 to 
eliminate unnecessary Federal regulation, 
and to establish a regulatory environment 
in which small business can operate and com
pete more effectively. 

SEC. 5. The expenses of the Committee 
shall not exceed $300,000, a maximum of 
$ of which shall be av·allab'e 
for the procurement of the services of indi
vidual consultants or organizations thereof. 
Such expenses shall be paid from the con
tingent funds of the Senate upon vouchers 
approved by the chairman of the Committee. 

SEc. 6. After the submission of its final 
report, the Committee shall have 90 days to 
close its affairs, and on the expiration of 
such 90-day period shall cease to exist. 

Mr. MONTOYA. Mr. President, the 
resolution I am submitting today w111 es
tablish a special committee to study the 
problems of small business and the im
pact that the Federal Government has 
on small businesses. 

Small business is the very heart of the 
American economy. Excessive Govern
ment regulation has led to higher prices, 
more unemployment, and strangulation 
of the small businessmen. Mr. President, 
when they are forced to close, it is the 
individual citizen, the consumer, who 
suffers. 

Every day more and more small busi
nesses are having to reduce operations or 
close because of unnecessary Govern
mentment regulation. Many problems 
plague small business and they cannot 
determine what is expected of them un
der the complicated provisions of these 
regulations. Also small businesses can
not comply with standards that are 
written mainly for large businesses. Still 
they are told how to run their businesses 
and are forced to comply with rules and 
regulations of an uncontrolled bureau
cratic system. 

The single, most burdensome problem 
is paperwork. The paperwork require
ment.<; have become an increasing irrita
tion to the small businessman, who has 
been trying, in the current recession, 
just to stay in business. There are more 
than 5,000 different Federal forms sent 
out each year from Washington, at a 
cost to the American citizen of an esti
mated $36 billion a year. The small busi
ness owner cannot afford the extra em
ployees to handle the paperwork or the 
costs of hiring someone to help him in
terpret these forms; the Federal Regis
ter is becoming impossible to read as 
dozens of new rules are made each day. 

Mr. President, we must ask ourselves 
what effect these regulations are hav
ing on our society. Are they necessary 
and are they worth the price we are pay
ing? 

We have a society that is overly regu
lated. Agencies of the Federal Govern
ment are reaching into the everyday lives 
of the American public and dictating de
cisions which should be made by the 
individual. 

Mr. President, my measure would 
create a special Senate committee to 
study this problem and to report its find
ings to Congress within 9 months. It will 
consist of seven members, four from the 
majority party and three from the mi
nority. The committee wlll be able to em-

ploy personnel, to hold hearings, and sub
pena witnesses. This would give them the 
Power to make an in-depth study with a 
view toward a substantive change. 

The committee will study an area 
which is related to the problems of small 
businesses, with an emphasis on: 

The internal revenue laws to identify 
any specific detrimental effects; 

Federal programs to determine 
whether such programs should be elimi
nated, revised and strengthened, consol
idated or whether new programs should 
be established; 

The paperwork problem with a view 
toward eliminating duplication and con
solidating all forms into a single multi
agency form; 

The total role of small businesses in 
the U.S. economy. 

It is doubtful that success can be 
achieved to help small businesses in 
alleviating their problems without ade
quate legislation. I would like this bill to 
be merely an interim step in the legisla
tive P,rocess until the Select Committee 
on Small Business receives total legis
lative power. We need a strong Com
mittee on Small Business to act on these 
serious issues. 

In this, our Bicentennial year, let us 
look back and ask: Is this what Jefferson 
and our Founding Fathers wanted? 
Those men had a vision. They saw this 
land as a nation of small businessmen 
working in a free society, independent 
of government interference. Federal reg
ulations are fast destroying this dream. 
It is my hope that my legislation will 
reestablish this goal. 

As I submit this resolution, I urge my 
distinguished colleagues to act on this 
and any other similar measure which is 
before the 94th Congress. We must work 
together to get our economy back on 
stable grounds. 

SENATE RESOLUTION 399-SUBMIS
SION OF A RESOLUTION RELATING 
TO PROGRESS AT THE STRATEGIC 
ARMS LIMITATION TALKS 
(Referred to the Committee on Foreign 

Relations.) 
Mr. KENNEDY (for himself, Mr. 

HUMPHREY, and Mr. JAVITS)' submitted 
the following resolution: 

S. RES. 399 
Whereas the interim agreement on the con

trol of offensive strategic nuclear weapons, 
concluded between the United States and the 
Union of Soviet Socialist Republics on May 
26, 1972, expires in October, 1977; 

Whereas it is imperative for the stability 
of the nuclear arms balance, and for further 
efforts to end the nuclear arms race, that a 
further agreement limiting offensive strategic 
nuclear weapons be concluded before that 
time, and that efforts begin soon to reach 
agreement on limiting certain qualitative im
provements in strategic nuclear forces on 
both sides; 

Whereas the United States and the Union 
of Soviet Socialist Republics concluded an 
agreement in principle at Vladivostok, on 
November 24, 1974, covering the period from 
October 1977 through 1985, and in a subse
quent aide-memoire agreed inter alia that 
each country would be limited to no more 
than 2400 strategic delivery vehicles, within 
which limit no more than 1320 missiles could 
be equipped With Multiple, Independently
Targetable Re-entry Vehicles; 
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Whereas substant ial progress has been re

ported on a draft treaty (a) implementing 
the Vladivostok Agreement, (b) dealing with 
other matters, including strategic-range 
cruise missiles and the Soviet Backfire 
bomber, and ( c) raising the prospect of re
ducing the limits agreed at Vladivostok for 
each side on numbers of st rategic delivery 
vehicles; 

Whereas a failure t o agree on limitations 
for strategic range cruise missiles could 
create problems that would severely under
mine future efforts t o achieve strategic arms 
control; and 

Whereas test programs for strategic-range 
cruise missiles-a weapons system in which 
the United States has a significant techno
logical lead-will complicat e problems of 
verifying distinctions between these missiles 
and those not applicable to a strategic nu
clear role: Now, therefore, be it 

Resolved, That it is t he sense of t he Senat e 
that-

( 1) the prompt conclusion of negotiations 
to implement the Vladivostok Agreement, 
and its submission to the Senate as a treaty 
for its advice and consent to ratification, 
are in the best interests of the United States; 

(2) the President should, to this end, con
tinue negotiations with the Union of Soviet 
Socialist Republics on a timely basis, for the 
purpose of (A) resolving remaining issues 
within the Vladivo.stok framework; and (B) 
seeking an agreement to significantly re
duce the number of strategic delivery vehi
cles permitted each country under the 
Vladivostok aide-memoire; 

(3) the President should seek agreement 
with the Union of Soviet Socialist Republics 
to ban (A) flight testing and deployment 
by either country of air-launched cruise mis
siles having a range in excess of 2500 kilo
meters; (B) the construction of such missiles 
other than for deployment on heavy bombers 
permitted by the treaty urged in clause (1); 
and (C) the flight testing or deployment by 
either country of land-launched and sea.
launched cruise missiles having ranges in 

. excess of 600 kilometers; 
( 4) the President should offer to the . So

viet Union an immediate, mutual morato
rium on flight testing of all strategic-range 
cruise missiles, to remain in effect until con
clusion of the agreement urged in clause (3); 
and 

( 5) the President should, immediately fol
lowing Senate advice and consent to ratifi
cation of the agreements urged in clauses 
(1) and (2), begin negotiations with the 
soviet Union for the purpose of securing 
objectives which include the following: (A) 
a comprehensive nuclear test ban; (B) fur
ther reductions in the numerical limits con
tained in the Vladivostok Agreement; and 
(C) agreed restraints on testing and deploy
ment of major qualitative improvements in 
the strategic nuclear forces on both sides. 

SEC. 2. The Secretary of the Senate shall 
transmit copies of this Resolution to the 
President, the Secretaries of State and De
fense, and the Director of the Arms Control 
and Disarmament Agency. 

Mr. KENNEDY. Mr. President, today 
I wish to join with my distinguished col
leagues from Minnesota <Mr. HUMPHREY) 
and New York <Mr. JAVITS) in submit
ting a resolution regarding the strategic 
arms limitation talks and cruise missiles. 

No issue is more important for the fu
ture of the United States than halting 
the nuclear arms race. And no time is 
better for taking important steps in that 
direction-in the interests of our na
tional security-than right now. 

Tomorrow morning, the Air Force will 
begin flight testing a revolutionary new 
weapon-the cruise missile. And the 
Navy began its tests last month. Yet 

when these test programs are ftv.ished 
later this year, cruise missiles will raise 
the most profound questions about the 
entire future of strategic arms control. 
And American security will be reduced. 

We are seeking Senate support for a 
constructive approach to arms control, 
that will reflect positive cooperation with 
the administration, by Senators on both 
sides of the aisle. 

Next year may be too late for an arms 
control agreement. The Vladivostok lim
its of 16 months ago-which are not yet 
in the form of a treaty-may be a dead 
letter by then. And in January there will 
be less than 10 months left to reach a 
new agreement on offensive nuclear 
weapons, before the interim accord of 
1972 expires. 

Whatever other disagreements we have 
with the Soviet Union-whatever pres
sures there are in election-year politics-
we must not lose this chance to impose 
some sense and sanity on the nuclear 
arms race. 

Let me mention one part of the resolu
tion. 

Because of the nature of cruise mis
siles, it will be impossible to tell by look
ing at them whether a particular missile 
can travel a few hundred miles or a few 
thousand; whether it has a conventional 
or a nuclear warhead; whether it is a 
tactical weapon or a strategic weapon 
that can destroy missile silos and cities. 

When flight testing is finished and de
ployment begins, verification of cruise 
missiles may .become impossible; and it 
will be increasingly difficult to make firm 
judgments about the number of nuclear 
weapons on each side. 

This is why it is imperative that we 
reach agreement on cruise missiles this 
year. And that is why it is imperative 
that we seek a mutual moratorium ori 
testing with the Soviet Union, until that 
agreement is reached. 

We have firm precedent for that ac
tion, in the moratorium on nuclear test
ing that led to the Limited Nuclear Test
Ban Treaty of 1963. 

And we risk nothing for our security. 
The rest of our arsenal is secure; and we 
are several years ahead of the Soviet 
Union in development of long-range 
cruise missiles. 

Before we step over another nuclear 
threshold-with no turning back-let us 
pause; let us see whether agreement on 
cruise missiles is possible; let us examine 
this weapons system in all its aspects, 
before going forward. 

Because if we don't, the cruise missile 
could destroy the SALT talks, them
selves; and all mankind will be the losers. 

Mr. President, I ask unanimous con
sent that a joint statement by Senators 
HUMPHREY, JAVITS and myself be printed 
in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
JOINT STATEMENT BY SENATORS KENNEDY, 

HUMPHREY, AND JAvrrs INTRODUCING A 
SENSE OF THE SENATE RESOLUTION ON SALT 
AND CRUISE MISSILES 

we are introducing a resolution in the 
Senate, today, relating to the current round 
of Strategic Arms Limitation Talks, and 
strategic-range cruise missiles. 

For m any years, it has been clear that the 
most important demand on U.S. foreign pol
icy has been the need to bring the strategic 
nu:!lear arms race under control. This objec
tive has been shared by every U.S. President 
since the nuclear era began; while successive 
.Congresses and the American People have 
overwhelmingly supported efforts to secure 
the United States and the world from t he 
holocaust of a nuclear war. We have all 
recogn ized that, whatever other differences 
we continue to have with the Soviet Union , 
neit her we nor they can afford to abstain 
from continued negotiations, cont inued 
progress, t o end the spectre of nuclear war 
once and for all. 

In recent years, soir-e real progress to
wards controlling n:iclear arms has been 
made, to be benefit of US securit y and the 
future of mankind: There has been the 
Limited Nuclear Test-Ban Treaty; the Non
Proliferat ion Treaty; the ABM Treaty; and 
the Interim Agreement on Offensive Missiles. 
Clearly, however, more needs to be done, in 
the int erests not only of preventing nuclear 
war between the superpowers, but also of 
helping to prevent the spread of nuclear 
weapons around the world. 

Because gaining control over the st rategic 
arms race is so vital to us, there must be 
the most careful consideration of a wide 
range of military and political factors; the 
issue must be above partisan politics; and 
real arms control can succeed only with co
operation and support from both Repub
licans and Democrats, and from the Adminis
tration, the Congress, and the American 
People. 

We believe that the approach to arms con
·trol out lined in our resolution meets this 
test- as well as the test of being truly in 
the interests of the United States. A11 agree
ment uch as the one we propose will 
strengthen our security, and help to lift 
from mankind the threai; of nuclear war. It 
will provide the basis for continuing efforts 
to bring a final end to the nuclear arms race. 

At the same time, we seek to demonstrate 
the willingness of Congress to work positively 
with the Administration on an issue of vital 
national importance. Our proposals do not 
limit Administration freedom of action in di
plomacy at SALT; rather they strengthen it
building on what has already been decided, 
and seeking to indicat~ broad support in the 
Senate and the Nation for positive, timely 
steps forward in strategic arms control. 

Our nation must never rush into any arms 
control agreement simply to reach agree
ment; but we must also never pass up real 
opportunities to reach agreements that are 
truly in our national interest, that will re
duce the dangers of nuclear war, that will 
increase our real security. 

This is such a time to act in our own 
interest. By next January, there is grave risk 
that the Vladivostok Agreement-setting real 
and precise limits both on launchers and 
multiple warheads (MIRVs)-will no longer 
be negotiable; and there will be little time 
before the expiration of the 1972 interim 
agreement in October 1977. The pressure of 
time, therefore, will get worse with each 
month's delay. 

In addition, we are now faced with a new 
development in nuclear weaponry, which if 
unchecked could change many of the as
sumptions on which the SALT talks are 
based. This is the modern strategic-range 
cruise missile, which the Navy began testing 
last month, and the Air Force will begin 
testing tomorrow. When those test programs 
are completed later this year, it will be diffi
cult-if not impossible-to verify whether 
any deployed missiles are of short- or long
range: whether they carry conventional or 
nuclear warheads; or whether they are de
signed to attack tactical or strategic targets. 
As a result, it will then be far more difficult 
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to make judgments a.bout the relative bal
ance of strategic forces between the United 
states and the Soviet Union: cruise mis· 
slles will add a largely unknown factor to 
calculations and may confound efforts to 
put a lid on the nuclear arms race. 

In our resolution, we are proposing that 
the President offer to the Soviet Union an 
immediate, mutual moratorium on the 
:flight-testing of strategic-range cruise mis
siles, until an agreement covering them can 
be concluded. That may only be a matter of 
a few short weeks; but if the current round 
of negotiations does not proceed as promptly 
as we believe is necessary, then a mutual 
moratorium on :flight-testing could become 
critical to the entire future of the SALT 
talks. . 

Press reports about the SALT talks indi
cate that considerable progress has been 
made in negotiating a treaty to implement 
the Vladivostok Agreement of November 
1974. We believe that these negotiations 
should continue, leading to a treaty pre
sented to the Senate for its advice and con
sent in the very near future. There has been 
give and take on both sides without decreas
ing our security-and this includes Soviet 
agreement to exclude from this treaty any 
limits on our forward based systems in Eu
rope, and to accept the US proposal for ver
ifying limits on MIRVs. 

In our resolution, we endorse the agree
ments that have reportedly been reached; 
we support the resolution of remaining is
sues, including the cruise missile and the 
Soviet Backfire bomber; and we support an 
effort-already suggested by the administra
tion-to seek a reduction in the number of 
nuclear delivery vehicles permitted each side 
under the Vladivostok Agreement. All these 
steps will strengthen our security-and the 
security of the world against nuclear war. 

Furthermore, we support an agreement 
with the Soviet Union to limit the testing 
and deployment of air-launched cruise mis
siles to a range not exceeding 2500 kilome
ters, and their deployment only on heavy 
bombers-as reportedly agreed by the two 
governments. 

We are convinced, however, that US secu
rity will best be enhance~ by limiting the 
testing and deployment of strategic-range 
cruise missiles based on land and at sea to 
ranges not exceeding 600 kllometers
thereby effectively banning these weapons 
from the strategic arsenals of both super
powers. No convincing argument has been 
advanced for either weapon that would lead 
us to believe that keeping this option open 
can be as important for either us or the 
Soviet Union as the gains for arms control 
which would be achieved by banning them. 

In a broader perspective, it is clear that 
the whole concept of modern cruise missiles 
will have important implications for force 
planning and strategy, both conventional and 
nuclear. Yet before either we or the Russians 
embark on a radically new course in weap
onry, both governments owe it to their peo
ple-and to the cause of preventing insta
bllity, further misunderstandings, and 
greater difficulties in negotiating arms con
trol in the future-to pause and examine the 
full import of this radical new technology. 

Only when we in the United Staites have 
conducted the most careful analysis of cruise 
missiles and their implications should we 
proceed to rational decisions about the fu
ture of these weapons. But we will not have 
that choice once fllgh t test programs are 
finished later this year: it may be too late to 
turn back. Several years ago, we ignored 
similar advice with regard to multiple war
heads (MIRVs), and rushed forward with 
our test program, only to find that problems 
of· verifying any arms control agreement af
fecting them were incredibly difficult to re
solve. It has taken us six years to do so; and 
the ver1flcat1on problems associated with 

cruise missiles will be even more difficult to 
solve. This will be so even if the agreement 
on strategic-range missiles we propose today 
is accepted; but without that agreement, it 
may become impossible. 

Finally, we are concerned in our resolution 
to relate today's arms control efforts to the 
future. Even securing the Vladivostok Agree
ment, and resolving issues of cruise missiles 
and the Backfire bomber, will not mean an 
end to the nuclear arms race. It will still be 
important to ban all nuclear testing; to re
duce the number of nuclear weapons per
mitted under the Vladivostok Agreement; 
and to gain real limits on major qualitative 
improvements in the nuclear forces of both 
sides-improvements that could raise new 
problems for strategic arms control. Accord
ingly, we are urging that further efforts at 
SALT continue, immediately following the 
ratification of the agreements we are propos
ing today. 

In a. spirit of bipartisan cooperation, we 
believe that this approach will increase the 
security of the United States,'and be of ben
efit to all mankind. 

Mr. JAVITS. Mr. President, I believe 
that the greatest significance of the res
olution which has just been submitted 
by Senator KENNEDY, with Senator 
HUMPHREY and myself as cosponsors, is 
in its timing and its political symbolism. 
Beyond the substantive provisions of the 
resolution we have introduced there is 
a message. That message stated most 
simply is that we, as moderates in the 
U.S. Senate, all of whom have had long
standing interests in arms control ques
tions, are supporting the most earnest 
and determined efforts to achieve a SALT 
II agreement this year. 

Spokesmen for the ideological right 
wing have been very articulate in recent 
months trying to persuade our Nation 
that SALT II is some kind of sell-out to 
comm1mism. There have even been innu
endoes that President Ford and Sec
retary Kissinger are inclined to be soft 
on our Nation's security for pw·poses of 
political expediency. The people who are 
saying or implying this kind of invidious 
argument are those who have generally 
opposed arms control agreements who 
wish us to pursue the illusion of regain
ing "superiority" in strategic weaponry
whatever the cost in destabilization of 
the strategic balance and in taxpayer 
treasure. 

The President and Secretary of State 
who know, as we do, that a SALT II 
agreement will enhance our national se
curity and that is why they are making 
a major effort to conclude an agreement 
this year, before a major opportunity is 
lost and another upward spiral of the 
arms race becomes inevitable. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

ADDITIONAL DISTRICT COURT 
JUDGES-S. 287 

AMENDMENT NO. 1413 

(Ordered to be printed and to lie on 
the table.> 

Mr. MORGAN (for himself and Mr. 
HELMS) submitted an amendment in
tended to be proposed by them jointly to 
the bill CS. 287) to provide for the ap
pointment of additional district court 
judges, and for other purposes. 

FEDERAL EMPLOYEES' POLITICAL 
ACTIVITIES ACT-H.R. 8617 

AMENDMENT NO. 1414 

(Ordered to be printed and to lie on 
the table.> 

Mr. STONE. Mr. President, the Fed
eral Employees' Political Activities Act, 
H.R. 8617, seeks to give Federal employ
ees the fullest possible right to partici
pate in the American political process. 
It attempts to strike a fairer balance be
tween the individual rights of nearly 3 
mlllion citizens in Government service 
and the need of the Federal Government 
to have impartial, nonpartisan adminis
tration of its programs. 

While this bill goes a long way toward 
achieving its stated goals, I believe that 
there is one serious flaw in it which needs 
to be remedied. That flaw is the lack of 
any mandatory penalty for the use of 
official authority to affect the result of 
an election or for the intimidation of 
coworkers to get them involved in parti
san political activities. As the bill now 
reads, a Board on Political Activities, 
comprised of Presidential appointees, has 
complete discretion as to penalties and 
need not levy any penalty at all. 

There are certain prohibitions in the 
bill, such as those banning political ac
tivity while on duty, that could be vio
lated inadvertently. For violations of 
these prohibitions, which make up sec
tions 7324 and 7325 of the blll, the Board 
should have discretion to weigh the seri
ousness and the willfulness of the viola
tion before deciding on a penalty. 

However, section 7323 prohibits ac
tivities which by their very nature are 
willful. Intimidating employees to en
gage in partisan political activity, using 
official authority to affect the outcome 
of an election-these are activities 
which if allowed to exist would under
mine the integrity and impartiality of 
all Government programs. These are ac
tivities which I)lust be dealt with harsh
ly. If we do not demand that persons 
found guilty of these actions leave their 
Federal employment for at least a mini
mum amount of time, then we invite a 
return to the types of misdeeds that 
originally led to the adoption of the 
Hatch Act. 

Everyone who supports this bill has 
emphasized the safeguards it contains 
against coercion of employees by supe
riors and coworkers who seek to have 
them participate in partisan political 
activity. Unless employees know that 
those who would seek to pressure them 
face certain penalties, the safeguards 
are meaningless. 

Mr. President, for these reasons I am 
isubmitting an amendment to H.R. 8617 
iwhich would require the Board to sus
ipend for at least 90 days or permanent
ly remove any employee found guilty 
of violating section 7323. The Board re
-tains its discretion to choose from a 
wider range of sanctions when it finds a 
violation of the other prohibitions con
tained in the bill. 

Mr. President, I ask unanimous con
·sent that this amendment be printed 
•in the RECORD. 

There being no objection, the. amend-
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ment was ordered to be printed in the 
!RECORD, as follows: 

AMENDMENT NO. 1414 

On page 19, beginning on line 18, strike 
out all through page 20, line 7, and insert 
ill lieu thereof the following: 
"§ 7329. Penalties. 

"(a) Subject to and in accordance with 
section 7328 of this title, an employee who 
is found to have violated any provision of: 

" ( 1) section 7323 of this title shall, upon 
a final order of the Board be removed from 
such employee's position for a period not 
less than 90 days, or shall be permanently 
removed in which event that employee may 
not thereafter hold any position (other than 
an elected position) as an employee as de
fined in section 7322(1) of this title); 

"(2) section 7324 or 7325 of this title shall, 
upon a final order of the Board, be-

" (A) removed from such employee's posi
tion, in which event that employee may not 
thereafter hold any position (other than 
an elected position) as an employee (as de
fined in section 7322(1) of this title) for 
such period as the Board may prescribe; 

"(B) suspended without pay from such 
employee's position for such period as the 
Board may prescribe; or 

"(C) disciplined in such other manner 
as the Board shall deem appropriate. 

AMENDMENT NO. 1415 

(Ordered to be printed and to lie on 
the table.> 

Mr. BENTSEN submitted an amend
ment intended to be proposed by him to 
the bill (H.R. 8617) to restore to Federal 
civilian and Postal Service employees 
their rights to participate voluntarily, as 
private citizens, in the political processes 
of the Nation, to protect such employees 
from improper political solicitations, and 
for other purposes. 

AMENDMENT NO. 1416 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE (for himself and Mr. BENT
SEN) submitted an amendment intended 
to be proposed by them jointly to the 
bill (H.R. 8617>, supra. 

Mr. DOLE. Mr. President, the Senate 
will soon take under consideration H.R. 
8617, a measure designed to significantly 
alter the Hatch Act regulations which 
currently govern and restrict Federal 
employee involvement in political activ
ity. In anticipation of that debate, I am 
today submitting, along with Senator 
BENTSEN, an amendment for considera
tion during discussion of H.R. 8617. This 
amendment would, we believe, measur
ably improve upon the legislation, as it 
was reported from the Senate Post Of
fice and Civil Service Committee last 
month. 

PURPOSE OF AMENDMENT 

This amendment prohibits employees 
of the Justice Department, the Internal 
Revenue Service, and the Central Intel
ligence Agency from giving a political 
contribution to another employee, a 
Member of Congress, or an officer of a 
uniformed service. It also prohibits the 
employee from requesting or receiving a 
political contribution from any of these 
persons. 

This amendment prohibits employees 
of Justice, the IRS, and the CIA from 
taking an active part in political man
agement or political campaigns, except 
where nonpartisan candidates or ques
~ions are involved, and except where 

"unusual" circumstances exist. That is, a 
majority of local voters are Federal 
employees. 

These prohibitions on political activi
ties of employees of the Justice Depart
ment, IRS, and the CIA are in addition 
to those otherwise imposed upon them 
under the provisions of H.R. 8617. 

AMENDMENT OF THE SOCIAL 
SECURITY ACT-S. 2157 

AMENDMENT NO. 1417 

<Ordered to be printed and referred to 
the Committee on Finance.> 

Mr. BROCK submitted an amendment 
intended to be proposed to the bill <S. 
2157) to amend title XX of the Social 
Security Act to provide that no State 
shall be required to administer individual 
means tests for provision of education, 
nutrition, transportation, recreation, 
socialization, or associated services pro
vided thereunder to groups of low-in
come individuals aged 60 or older. 

NOTICE OF HEARINGS 
Mr. PHILIP A. HART. Mr. President, 

I wish to announce the final 2 days of 
hearings to be held by the Subcommittee 
on Antitrust and Monopoly on S. 1284, 
the Hart-Scott Antitrust Improvements 
Act. Hearings will be held March 2 at 
10 a.m. and March 3 at 9:30 a.m., both 
in room 2228, Dirksen Senate Office 
Building. If further information is re
quired, please contact Howard E. 
O'Leary, Jr., staff director, Antitrust and 
Monopoly Subcommittee, 224-5573. 

NOTICE OF HEARINGS 
Mr. MORGAN. Mr. President, the 

Small Business Subcommittee of the 
Committee on Banking, Housing and 
Urban Affairs will hold oversight hear
ings on some of the programs of the 
Small Business Administration on 
March 8 and 9, 1976, at 10 a.m., room 
5302, Dirksen Senate Office Building. 

The subcommittee is particularly 
interested in hearing testimony on the 
Small Business Administration's set
aside, lease guaranty, and surety bond 
programs. 

For additional information, please 
contact the subcommittee staff. 

NOTICE OF HEARINGS 
Mr. HASKELL. Mr. President, the 

Subcommittee on the Environment and 
Land Resources has scheduled a hearing 
for Thursday, March 11, 1976. The pur
pose of the hearing is to receive testi
mony on several wildlife refuge wilder
ness bills currently pending before the 
Interior and Insular Affairs Committee. 
For the benefit of my colleagues, I would 
like to place in the record at this point 
a list of the measures to be considered at 
the hearing and a brief description of 
each bill. 

S. 1026-Chassahowitzka Wilderness, 
approximately 16,900 acres, Chassaho
·witzka National Wildlife Refuge, Fla.; 

S. 1027-Crab Orchard, approximately 
4,050 acres, Crab Orchard National Wild
life Refuge, ID.; 

S. 1035-Mingo Wilderness, approxi
mately 1,705 acres, Mingo National Wild
life Refuge, Mo.; 

S. 1037-0regon Island Wilderness, 
approximately 346 acres <108 additional 
acres "potential" wilderness>, Oregon 
Island National Wildlife Refuge, Oreg.; 

S. 1038-Red Rock Lakes Wilderness 
approximately 32,350 acres, Red Rock 
Lakes National Wildlife Refuge, Mont.; 

S. 1039-San Juan Islands Wilderness 
approximately 168 acres, ::;an Juan Na~ 
tional Wildlife Refuge and Matia Island 
National Wildlife Refuge, Wash.; 

S. 1041-Simeonof Wilderness, ap
proximately 25,140 acres, Simeonof Na
tional Wildlife Refuge, Alaska; 

S .. 1042 -Tamarac Wilderness, ap
proximately 2,138 acres, Tamarac Na
tional Wildlife Refuge, Minn.; 

S. 1046-Agassiz Wilderness, approxi
mately 4,000 acres, Agassiz National 
Wildlife Refuge, Minn.; 

S. 1051-Big Lake Wilderness, approxi
mately 1,818 acres, Big Lake National 
Wildlife Refuge, Ark.; 

S. 1054-J. N. "Ding" Darling Wilder
ne~s. approximately 2,735 acres, J. N. 
"Dmg" Darling National Wildlife Refuge, 
Fla.; 

S. 1055-Fort Niobrara Wilderness 
approximately 4,635 acres, Fort Niobrar~ 
National Wildlife Refuge, Nebr.; 

S .. 1057-Lacassine Wilderness, ap
proximately 2,854 acres, Lacassine Na
tional Wildlife Refuge, La.; 

S. 1058-Lake Woodruff Wilderness, 
approximately 1,106 acres, Lake Wood
ruff National Wildlife Refuge, Fla.; 

S. 1060-Medicine Lake Wilderness 
approximately 11,366 acres, Medicin~ 
Lake National Wildlife Refuge, Mont.; 

S. 1066-Bwanquarter Wilderness, ap
proximately 9,000 acres, Sv.ranquarter 
National Wildlife Refuge, N.C.; and 

S .. 1067-UL Bend Wilderness, ap
proxunately 19,693 acres, UL Bend Na
tional Wildlife Refuge, Mont. 

The hearing will be held in room 3110 
of the Dirksen Senate Office Building 
beginning · at 10 a.m. For further in
formation regarding the healing you 
may wish to contact Mr. Thomas Wil
liams, of the subcommittee staff 011. 
extension 4-9894. 

NOTICE OF HEARING 
Mr. MATHIAS. Mr. President, I wish 

to announce that the Committee on the 
District of Columbia has scheduled hear
ings on matters dealing with metro
politan problems in the Washington 
Capital Region. The hearings will com
mence at 9 a.m. in room 6226, Dirksen 
Senate Office Building today and con
tinue on February 26; March 3 and 4. 

These hearings are part of the com
mittee's long range examination of the 
fiscal problems confronting the District 
of Columbia which were initiated earlier 
by Chairman THOMAS F. EAGLETON. 

ADDITIONAL STATEMENTS 

DEATH OF JUDGE CHARLES F. 
McLAUGHLIN 

Mr. CURTIS. Mr. President, it is with 
a note of sadness that I call attention to 
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the fact that former Representative 
Charles McLaughlin of the State of Ne
braska died here in the Nation's Capital 
on February 15, 1976. 

It was my privilege to serve with Rep
resentative McLaughlin in the House of 
Representatives. He was an outstanding 
and dedicated patriot. He was always 
interested in those fundamental issues 
which mean so much to the preservation 
of our country. He was a kindly man of 
high character and he was devoted to his 
family. -

Congressman McLaughlin, after leav
ing the House of Representatives, served 
in several capacities and rendered out
standing service to our Government. He 
was later appointed to the U.S. District 
Court here in Washington, D.C. Judge 
McLaughlin served well and with dis
tinction and continued to serve int;o his 
sunset years. He was 88 when he died. 

Mr. President, I ask unanimous consent 
that articles concerning the life and work 
of Judge McLaughlin taken from the 
Washington Star, the Washington Post, 
and the Omaha World-Herald, be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Feb. 6, 1976) 
CHARLES MCLAUGHLIN DIES, FORMER JUDGE, 

LEGISLATOR 
Charles F. McLaughlin, 88, a retired judge 

of the U.S. District Court here and a former 
Democratic congressman from Nebraska, died 
yesterday a.t Sibley Memorial Hospital. 

The judge, a native of Neb1·aska, served as 
a captain of artillery with the Anny in 
France during World War I. He took his seat 
on the federal bench here in November, 1949, 
after being appointed by President Truman. 

He took the status of active senior judge in 
December, 1965, after his request to do so 
was accepted by President Johnson, who 
praised his "distinguished service." He con
tinued to hear cases as a senior judge until 
his retirement in June, 1974. 

During his judicial tenure, Judge Mc
Laughlin presided over a number of noted 
cases, including the trial of play-M'ight 
Arthur Miller. Miller was charged with con
tempt of Congress for refusing to answer 
questions about a Communist writers' meet
ing he attended in 1947. 

Judge McLaughlin, who heard the case 
without a jury, found Miller guilty of two 
counts for refusing to answer two questions. 

The judge later reversed conviction on one 
count on the basis of a Supreme Court rul
ing. The U.S. Court of Appeals later reversed 
tJhe conviction on the other count, and 
acquitted Miller. The Court asserted that the 
House Un-American Activities Committee did 
not direct Miller to answer the questions on 
which the contempt charges were based-. 

In another case, which was said at the 
time to be without precedent, Judge Mc
Laughlin upheld in 1954 the right of an em
ployer to fire workers who stand on the Fifth 
Amendment and refuse to answer questions 
regarding Communist affiliations. 

The ruling came on a complaint brought 
by the United Electrical Workers Union 
against the General Electric Co. 

Judge McLaughlin presided in 1962 in the 
first case under a new law that permitted a 
trial judge in certain situations to decide 
on the penalty-death or life imprison
ment-for first-degree murder convictions. 
He handed down a penalty of life imprison
ment. 

In a speech in 1960 on sentencing policy, 
he called on his colleagues to impose sen
tences "humbly, patiently and humanely," 

remindh1g them that "we a1·e not ord·ained 
from on high to deal out vengeance or to 
pr~!1ounce our sentences in anger or wrath 

Born in Lincoln, the son of an Irish 
immigrant, Judge McLaughlin attended the 
University of Nebraska and earned a law 
degree from Columbia University before 
setth1g up a. practice in Omaha. 

Without previous political experience, ex
cept as a delegate to the state constitutional 
convention, he ran for Congress in 1934. After 
being defeated for a fifth term, he was ap
pointed to the American-Mexican Claims 
Commission and the Indian Claims Com
mission. 

Survivors include a son, Edward Bruce 
McLaughlin; a daughter, Mrs. Edmund 
Wellington, Jr., and three grandchildren. The 
judge lived at 2101 Connecticut Ave., NW. 

[From the Washington Star, Feb. 6, 1976] 
CHARLES F. MCLAUGHLIN, 88, Ex-NEBRASKA 

CONGRESSMAN 
Charles F. McLaughlin, 88, a former Demo

cratic congressman from Nebraska and a 
retired judge of the U.S. District Court here, 
died yesterday at Sibley Memorial Hospital. 
He lived on Connecticut Avenue NW. 

McLaughlin was chief of the Indian 
Claims Commission when he was appointed 
to the U.S. District Court by President Tru
man in 1949. He served on the coui·t until 
retiring in 1965, but continued to hear cases 
part-time as a senior judge until 1974. 

A native of Lincoln, Neb., and a graduate 
of the University of Nebraska and of Colum
bia. University's law school, McLaughlin 
served in the House of Representatives from 
1935 to 1943. He was defeated in his bid for 
a fifth term. 

After his congressional service, McLaugh
lin was on the American-Mexican Claims 
Commission. 

Major cases which he presided over in
cluded the trial of playwright Arthur Miller 
on charges of contempt of Congress; the right 
of employers to fire employes who refuse to 
answer questions by congressional commit
tees about communism, espionage and sab
otage, and the constitutional rights re
tained by a criminally-accused U.S. citizen 
who lives abroad. 

During World War I he was an artillery 
captain in the 91st Infantry. 

His wife, the former Ma1·garet Bruce, died 
in 1970. He leaves a son, Edward B., of Coral 
Gables, Fla., and a. daughter, Mary Elizabeth 
Wellington of Springhill, Md. 

Mass wHl be said at 9: 30 a..m. Monday 
at St. Thomas the Apostle Catholic Church, 
2665 Woodley Road NW., with burial in Gate 
of Heaven Cemetery. 

[From the Omaha Wo1•1d-Herald, 
Feb. 7, 1976] 

CHARLES McLAUGHLIN DIES; WAS 
CONGRESSMAN, JUDGE 

WASHINGTON .-Retired u .s. District Court 
Judge Charles F. McLaughlin, 88, a native of 
Lincoln who practiced law in Omaha and 
served four terms in the House from Ne
braska, died at Sibley Memorial Hospital in 
Washington Thursday. 

He has been hospitalized following a fall in 
which he broke his hip. His family said 
cardiac arrest was the cause of death. 

McLaughlin served on the federal bench 
in Washington from December 1949, follow
ing his appointment by President Truman, 
until he retired in June 1974. 

The son of an Irish immigrant, he attended 
the University of Nebraska, then moved to 
Omaha after obtaining his law degree from 
Columbia University. 

He was elected to the House as a Democrat 
in 1934 from Nebraska's old 2nd district at 
a time when the state had five House mem
bers. 

Defeated when he sought a fifth term, 

McLaughlin was appointed to the American
Mexican Claims Commission and later the 
Indian Claims Commission before receiving 
his judicial appointment. 

He urged his colleagues on the bench in 
a 1960 speech to impose sentences "humbly, 
patiently and humanely," telling them that 
"we are not ordained from on high to deal 
out vengeance or to pronounce our sen
tences in anger or wrath ... " 

In 1954, in a case which was said then to 
be without precedent, he upl1eld the right of 
an employer to fire workers who stood on the 
5th Amendment and refused to answer ques
tions about Communist affiliations. 

His survivors include a son, Edward Bruce 
McLaughlin of Coral Gables, Fla., a daughte1·, 
Mrs. Edmund Wellington, Jr. of Washington 
and a sister-in-law, Elizabeth Bruce of 
Omaha. 

Funeral services will be Monday at St. 
Thomas Apostle Church in Washington with 
burial at the Gate of Heaven cemetery in 
Maryland. _ 

THE AMENDMENT OF THE 
HATCH ACT 

Mr. McGEE. Mr. President, there is 
now an order for the consideration of 
H.R. 8617, the bill to amend the Hatch 
Act, which was repo.rted by the Commit
tee on Post Office and Civil Service by a 
7-to-2 vote in December. 

Also pending are a number of proposed 
amendments to the bill, including one 
which would exclude certain classes of 
employees from its provisions, maintain
ing for them the proscriptions of the 
present Hatch Act. Among these classes 
are enu>loyees of the Federal Bureau of 
Investigation, the Internal Revenue 
Service and the U.S. Postal Service. Why 
the Postal Service if the aim is to .restrict 
the activities of Federal employees with 
access to private or confidential infor
mation, I cannot fathom. 

With regard to the proposed exclusion 
of IRS employees, I want to call to the 
attention of the Senate a letter received 
from Mr. Vincent L. Connery, national 
president of the National Treasury Em
ployees Union who objects that there is 
no logical reason why employees of the 
Internal Revenue Service should be 
t.reated this way, as second-class citi
zens, especially since it is his view, which . 
I share, that employees of the IRS are 
among the most dedicated, ethical and 
conscientious citizens of this Nation. 
Further, Mr. Connery points out that the 
Internal Revenue Code provides for im
prisonment of 1 year, a fine of $1,000, 
and immediate dismissal for any em
ployee who violates the confidentiality of 
any taxpayer's return. 

That is a pretty strong deterrent to 
any abuse of confidentiality. 

Mr. P.resident, I ask unanimous con
sent that the letter to me from Mr. Con
nery, dated February 19, be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 
NATIONAL TREASURY EMPLOYEES UNION, 

Washington, D.C.,. February 19, 1976. 
Hon. GALE w. McGEE, 
Chairman, Senate Post Office and Civil 

Service Committee, Russell Senate Of
fice Building, Washington, D.C. 

DEAR SENATOR McGEE: I understand that 
an amendment to H.R. 8617 that would ex
clude employees of the Internal Revenue 
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Service from the revisions to the Hatch Act 
will be proposed to the Senate. 

The National Treasury Employees Union, 
representing more than 95 percent of all IRS 
employees across the country, strongly op
poses this blatantly discriminatory amend
ment. There is no logical reason why IRS 
employees should be treated as second-class 
citizens. 

If the sponsor of the amendment fears IRS 
employees will divulge tax information about 
political candidates I remind the Senate that 
Section 7213 of the Internal Revenue Code 
(26 U.S.C.) presently provides imprison
ment of one year and a fine of $1,000, plus 
immediate dismissal, for any employee who 
violates the confidentiality of any taxpayer's 
return. Certainly, this is a strong deterrent 
to anyone who would be so inclined. 

The employees of the Internal Revenue 
Service are among the most dedicated, ethical 
and conscientious citizens of this nation. 
To set them apart from other citizens and 
deny them the right to participate in our 
democratic processes as the amendment pro
poses, would be an unwarranted slur on their 
integrity. 

We strongly urge the Senate to reject this 
amendment to H.R. 8617. 

Sincerely, 
VINCENT L. CONNERY, 

National President. 

RICHARD NIXON 
Mr. GOLDWATER. Mr. President, un

questionaibly many of my colleagues have 
read in the morning Washington Post of 
February 25, the excellent column writ
ten by David S. Broder. As Mr. Broder 
said in opening it, he was breaking a 
promise to himself not to wrtte another 
word on the subject of Richard Nixon. I 
had pretty much told myself the same 
thing, but going as far as Mr. Nixon did 
in accepting an invitation to go to Red 
China and then attempt to talk about 
foreign policy, which is the sole preroga
tive of our President, was beyond me, 
also. I ask unanimous consent that Mr. 
Broder's article be printed in the RECORD. 

There being no objection, the article 
was ordered -:x> be printed :ill the RECORD, 
as follows: 
NIXON'S CHINA TRIP: "NOTHING SHAMES HIM" 

(By David S. Broder) 
BosToN.-This reporter is about to break a. 

promise to himself not to write another word 
on the subject of Richard Nixon. The utter 
shamelessness of the man-his willingness to 
exploit and corrupt every institution and 
relationship of which he has ever been a 
part-has become so blatant th·at one would 
think it would not require comment. 

But Nixon goes blithely on his way, dem
onstrating again in his incredible journey 
to Peking that there is nothing, absolutely 
nothing he will not do in order to salvage for 
himself wh·atever scraip of significance he can 
find in t'he shambles of his life. 

Nixon's entire political career wais a cease
less scramble, first for advancement and then 
for rehabilitation. To his native intelligence, 
he added a dogged determination and single
minded ambition that propelled him with 
extraordinary speed from the House to the 
Senate to a highly visible post just a heart
beat away from tJhe presidency. 

Defeated for President by John F. Ken
nedy 1n the 1960 campaign, after an effort 
for which he needed to offer no apologies, 
Nixon might have retired into a usefuJl role 
as titular leader of his party and indulged 
his growing interest in foreign affairs. 

Instead, he plunged into a disastrous cam
paign for governor of California, trumping 
n p a thoroughly phony "Connnunist" issue 

and employing the same shabby tact.des that 
later came to be known ais "dirty tricks" in 
his 1972 presidential race. 

After that second defeat in California, 
Nixon might again have been thought ready 
to subside into a useful private role-but no. 
In 1964, he tried to manuever himself into 
the presidential nomination and in 1968, 
finally persuaded his party to give him an
other chance at the White House. 

Although he and his chosen campaign 
manager, John Mitchell, almo.st contrived to 
lose an election it seemed for the Democrats 
to win, Nixon at long last fulfilled his obses
sive ambition and gained the presidency. 

But possession of power proved as danger
ous for him as the pursuit of power. In short 
order, Nixon and his cohorts had set about 
the subversion of the institutions and proc
esses of government in the elaborate scheme 
that culminated in the effort to rig the 1972 
election by use of a secret White House police 
force. 

When that scheme was exposed, by acci
dent, at Watergate, Nix.on launched a des
perate struggle to retain the power he had 
gained. Knowing full well, from the very 
start, what his guilt and complicity had been, 
he nevertheless subjected his country to a 
two-year ordeal, during which his admin
istration was shattered, his political party 
disgraced and the capacity of the government 
he headed to deal with the nation's real prob
lems completely frustrated. 

If there is any other act of personal selfish
ness by an American President that carried 
such high costs for the self-regard and self· 
confidence of our people, it does not come to 
mind. 

Finally, when he was exposed as the fraud 
he was and forced to resign in the face of 
certain impeachment, his successor-a de
cent man who had defended Nixon far past 
the point of political prudence-granted him 
a pardon that spared Nixon the prospect of 
indictment and trial. 

This reporter thought-and wrote-at the 
time that the public outcry against the par
don was wrong, believing, with Mr. Ford, 
that it was time to put Nixon and all he 
represented behind us. I believed, naively, 
that even a Nixon would have the decency to 
disappear from public view and reconstruct 
what remained of his life in private, instead 
of exploiting the country further for his own 
needs. 

That was naive, for this man is utterly 
without shame. Within a year of his disgrace, 
the words from San Clemente indicated 
clearly that he was contriving his reappear
ance in public life. 

The Chinese Communists have now given 
him his excuse, and Nixon has seized it, with 
typical disregard for the consequences. 

That his trip is an enormous political em
barrassment to the President who pardoned 
him is inconsequential to Nixon. That his 
first words in Peking were a repudiation of 
the Helsinki agreement and the policy of 
detente which he himself had willed to Mr. 
Ford, along with Secretary of State Kissinger, 
in no way discomfited Nixon. 

Nothing shames him; nothing deters him. 
Nothing ever has and nothing ever will. So, 
in utter frustration and with no belief what
soever that anything will infiuence him, I 
break my vow of silence on the subject of 
Richard Nixon and say: Sir, you presume too 
much on the patience of your country. 
Enough is enough. 

THE PRESIDENT'S MESSAGE ON 
AGING: SADLY LACKING 

Mr. CHURCH. Mr. President, last week 
President Ford submitted his message on 
older Americans for the 22 million per
sons in the 65-plus age category and the 
millions more nearing that age. 

His recommendations do not respond 
to the needs of the elderly. 

They fail to recognize the extent of 
the retirement income crisis affecting 
millions of older Americans, and threat
ening to engulf many more. 

They would cut back medicare cover
age for the vast majority of aged per
sons, instead of providing genuine im
provement. 

Many important needs of the elderly 
are glossed over or completely omitted: 
housing, long-term care, consumer pro
tection, employment opportunities, and 
others. 

Taken as a whole, President Ford's 
message on older Americans is one of the 
most inadequate ever submitted to the 
Congress. 

Very few new initiatives are offered. To 
a very large degree, President Ford is 
calling upon older Americans to make 
greater a.nd greater fina.ncial sacrifices. 

CATASTROPHIC HEALTH CARE PLAN 

This is particularly true for the admin
istration's so-called catastrophic health 
care plan. If enacted, it would be a catas
trophe for the Nation's elderly. 

In reality, it is simply a modified ver
sion of an earlier discredited proposal 
advanced by the Nixon administration 
3 years ago. 

Briefly stated, the Ford catastrophic 
health care plan for medicare benefici
aries would: 

First. Require the aged and disabled to 
pay 10 percent of all hospital charges 
above their $104 deductible payment. Now 
medicare beneficiaries pay a $104 de
ductible and nothing thereafter until the 
6lst day for qualifying hospital charges. 

Second. Increase the part B deductible 
for doctors' services from $60 to $77. In 
addition, the deductible would rise there
after in proportion to increases in social 
security benefits. This provision would 
undermine the effectiveness of the auto
matic cost-of-living adjustment mecha
nism, which is designed to protect social 
security beneficiaries from inflation. 

Third. Impose a new 10-percent charge 
for hospital-based physician and home 
health services under part B. 

Fourth. Provide unlimited hospital 
and skilled nursing care coverage under 
part A of medicare. 

Fifth. Limit a patient's liability to $500 
for qualifying hospital and skilled nurs
ing facility services. But, this ceiling 
would also rise proportionately with so
cial security increases. 

Sixth. Place a $250 limitation on the 
amount a patient must pay for covered 
physician services. Once again, this ceil
ing would increase proportionately with 
social security adjustments. 

I fully support some type of overall 
limit on hospital and physician charges 
for medicare beneficia1ies. I also favor 
unlimited hospital and skilled nursing 
facility protection for the aged and dis
abled. Quite clearly, the threat of costly 
and catastrophic illness is all too real for 
many medicare patients. And, these rec
ommended ceilings for patient costs rep
resent constructive measures to grapple 
with this problem. 

But the benefits from these proposals 
are greatly outdistanced by the "cost 
sharing" arrangements which would sub-
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istantially increase the elderly's out-of
pocket payments. The new 10-percent 
coinsurance charge for part A services 
would reduce medicare benefits by more 
than $1.7 billion. 

Nearly 5.9 million medicare benefi
ciaries are expected to be hospitalized 
in fiscal 1977. Only 150,000 of this total
or less than 3 percent-would benefit 
from the administration's proposals. 
And, this estimate may be high. 

Some independent analyses project 
that only about 1 percent of all medicare 
patients who are hospitalized and dis
charged would pay less under the admin
istration's recommendations. The over
whelming proportion would pay more, 
and quite often substantially more. To 
benefit under the administration's so
called catastrophic health plan, a medi
care patient must ordinarily be hospital
ized around 75 days. But less than 1 per
cent of all medicare patients are hos
pitalized for this length of time. 

In fact, the average stay in the hospital 
is 12 days. And, about 72 percent are hos
pitalized for 14 days or less. 

Approximately 14.2 million persons are 
projected to receive reimbursable serv
ices under part Bin fiscal 1977. But only 
1.8 million-or one out of seven of those 
receiving reimbursable services-would 
pay less under the administration's 
catastrophic health care plan. 

ECONOMICAL USE OF HOSPITAL AND MEDICAL 
SERVICES 

President Ford also proposes to limit 
increases in medicare daily payment 
rates in 1977 and 1978 to 7 percent for 
hospitals and 4 percent for physician 
services. The effect of these two pro
posals is to reduce medicare outlays by 
$900 million in fiscal 1977. 

The purpose, of course, is to save 
money. But these measures may shift the 
cost to aged and disabled beneficiaries. 

For example, the 4-percent cap on 
physician charges may cause fewer doc
tors to accept medicare reimbursement as 
payment in full for their bills. 

Since medicare pays 80 percent of 
reasonable charges after the deductible 
is met, patients may be forced to pay 
more for physician services. 

SOCIAL SECURITY 

President Ford called inflation the 
No. 1 threat to the economic well
being of the elderly. 

I am pleased that he has decided not 
to propose an arbitrary ceiling on this 
years' cost-of-living adjustment-as he 
did last year. Based on present projec
tions, social security beneficiaries will re
ceive a 6. 7 percent increase in July. 

However, he made no new recommen
dations to improve social security cover
age. He could have proposed low cost, 
high yield improvements. 

Instead, he recommended a number of 
proposals to reduce social security pro
tection by: 

First. Phasing out over a 4-year period 
social security benefits for full-time stu
dents. 

Second. Eliminating the retroactive 
payment of actuarially reduced benefits 
when it would require a permanent re
duction in the beneficiary's future 
monthly benefits. A person now en-

titled to social security benefits may re
ceive up to 12 months retroactive pay
ments, provided all factors of entitle
ment are fulfilled during the retroactive 
period. 

SOCIAL SECURITY PAYROLL TAX INCREASE 

I also have serious misgivings about 
President Ford's proposal to meet the 
short-term financing problem confront
ing the social security tax. 

He calls for a 0.3 percent increase in 
the social security contribution rate, 
from 5.85 to 6.15 percent effective in 
1977. This appears to be the most regres
sive approach to provide additional reve
nue for the social security trust funds. 

And, it would fall heavily upon low
income wage earners. 

In addition, an increase in the con
tribution rate may intensify our already 
high unemplDyment. It may, for exam
ple, discourage employers from hiring 
new workers because their total payroll 
costs would be boosted. 

As chairman of the Senate Committee 
on Aging, I plan to consider other alter
natives to place the social security trust 
funds in actuarial balance. 

DECOUPLING SOCIAL SECURITY 

I am pleased that the President plans 
to make recommendations to "decouple" 
the social security system. 

The existing automatic escalator pro
vision is vulnerable to high rates of in
flation. With a relatively low average 
price increase, the system works well, But 
under higher projected price increases, it 
produces excessive wage replacement be
cause of the double indexing in the pres
ent system. 

Now social security benefits rise auto
matically with increases in the Consumer 
Price Index. This not only increases 
benefits for all retirees, but also for per
sons still in the work force. They will 
eventually obtain the advantages of the 
higher benefit schedule when they retire. 
At the same time, though, persons in the 
work force can expect higher earnings 
because of general wage increases. The 
net impact is that benefit boosts for to
day's workers are coupled with benefit 
increases for retired persons, producing 
instability in the existing wage replace
ment ratios. 

However, it will be incumbent upon the 
Congress to insure that these proposed 
changes are equitable, technically ac
curate, and do not lead to any unin
tended, incongruous results. 

OLDER AMERICANS ACT 

President Ford speaks glowingly of the 
Older Americans Act in his message on 
aging. But his actions are clearly at 
variance with his praise for this legis
lation. 

He says: 
I have supported the concept of the Older 

Americans Act since its inception in 1965, 
and last November signed the most recent 
amendments into law. 

But this was achieved only after it was 
evident that a veto of the Older Ameri
cans Amendments of 1975 would be de
cisively overridden because of the near 
unanimous support for this legislation in 
both Houses of Congress. 

However, before the final vote the ad-

ministration marshalled all its resources 
to weaken or defeat several key provi
sions in the bill. 

In addition, President Ford proposes a 
$52 million cutback in funding for pro
grams under the Older Americans Act 
for fiscal 1977. 

Quite clearly, several of the proposals 
in the President's message on older 
Americans need rethinking and re
drafting. 

And, it will be necessary for the Con
gress and the administration to work in 
a cooperative fashion to develop legisla
tion more responsive to the deep-rooted 
problems confronting the elderly now 
and in the future. 

I want to reaffirm that the Committee 
on Aging stands ready, willing, and able 
to work with and cooperate with the ad
ministration in improving our Nation's 
overall policies for older Americans. 

A bipartisan approach, I strongly be
lieve, has a much greater chance for 
success and a lasting contribution. 

THE LESSONS OF THE OIL CRISIS 
Mr. MATHIAS. Mr. President, I wish 

to call to my colleagues' attention an ex
cellent article by J. W. Anderson which 
appeared in the Washington Post on 
December 28, 1975. 

Although the article is short, it reveals 
some of the more subtle lessons of the 
oil crisis-lessons which, I am afraid, 
have been neither learned nor appreci
ated. It appears that despite the pro
found disturbances in the recent past 
and the constant threat of disruption in 
the present and future, energy is to be 
the object o.f words and politics, but not 
substantive action. 

There is a tendency today to entrust 
our Nation's welfare to blind optimism 
or the good will of the oil exporting na
tions and then blame those nations or 
the industries for our plight when an 
obvious crisis develops. This is the easy 
way politically, but it can do irreparable 
damage to our Nation and the world as 
a whole. Blind faith and the availability 
of a scapegoat may save many political 
hides in the short run, but our Nation 
and the world will pay for many years to 
come. 

Mr. President, I ask unanimous con
sent that Mr. Anderson's article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE LESSONS OF THE OIL CRISIS 

(By J. W. Anderson) 
As the great debate over oil prices roars 

endlessly on, with great bitterness and futil
ity, one needling question keeps recurring: 
What did all the experts and government 
pundits think was going to happen? 

Or, to put it another way, why was the 
tremendous run-up in oil prices such a sur
prise? The reasons seem obvious enough in 
retrospect. Why should the sudden shift of 
economic power to the Persian Gulf have 
been unexpected? There is no commodity to 
which governments and private companies 
devote a more beady-eyed and unwinking 
attention than oil. Yet the world--ca.binets, 
companies, their customers and all-was 
totally unp1·epared. 

Reconstructing the economic revolution ot 
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the past several years is a matter of some 
urgency, since people's understanding of past 
events forms their political Judgment as to 
what we do next. The answers to these ques· 
tions are now beginning to be fairly clear, 
and they offer an illuminating commentary 
on the way in which governments deal-or 
!all to deal-with economic challenges. 

In the 1960s, the experts and analyst.s
in government and in industry, in Europe 
and here--consistently misjudged what was 
happening in the oil markets. By the time the 
threat at last began to be apparent a.round 
1972, any solution would have been enor
mously costly and disruptive. Governments 
here and a.round the world simply froze and 
refused to deal with it at all. The oil com
panies, not getting the political support to 
which they were accustomed, merely trusted 
to luck and the docllity of the Saudi govern
ment-both of which ran out in late 1973. 

One circumstance alone made it possible 
for the Arabs to use the oil weapon, and 
for the Organization of Petroleum Export
ing Countries (OPEC) to quadruple prices 
in the last three months of that year. By ·~hat 
time the Persian Gulf countries' production 
had come to mean the ditierence between a 
comfortable world supply of oil and a 
catastrophic shortage. 

First the Iranians and then the Arabs re
peatedly tried to use the oil weapon, through 
the 1950s and 1960s. Ea.ch time it turned out 
that they did not have a large enough share 
of the world's supply to be able to affect 
markets crucially. As late as 1967, when the 
Arabs responded to their defeat in the Arab
Israeli war by embargoes and shutting the 
Suez Canal, the world economy hardly 
flickered. 

One large reason was the reserve capacity 
in the United States, still the world's largest 
producer. American wells were able to raise 
production immediately to meet the emer
gency. But U.S. production started to drop 
in 1971. The most accessible American fields 
were getting old, and the U.S. tax laws for 
years had encouraged the American com
panies to explore abroad. By 1973, with world· 
wide oil consumption soaring, there was no 
reserve production capacity anywhere in the 
world but the Middle East. 

In retrospect, this vulnerability is clear 
enough. But neither governments nor com
panies saw it clearly until too late. It's not 
that the forecasts were fudged, or hidden. 
They were merely wrong. The analysts con
sistently underestimated the rate at which 
the world was turning to oil. 

Oil consumption, in this country and 
around the world, was rising at astounding 
speeds in the 1960s and early 1970s because, 
in comparison to most other things, it was 
getting steadily cheaper. From 1960 to !969, 
in real terms--which means in constant dol· 
lars, discounting inflation-the price of oil 
actually fell. Fuel economy became irrele• 
vant in the design of many kinds of machin· 
ery, notably the American a.uromobile. Oil 
was cheaper than coal as industrial fuel, and 
coal mines around the world shut down. The 
economic reporting systems couldn't grasp 
the speed with which it was happening. 

Two economists, Joel Darmstadter and 
Hans Landsberg of Resources for the Future 
here in Washington recently published a re
capitulation of some of the key forecasts of 
oil demand. (Their study appears in the cur
rent issue of the quarterly Daedalus, which is 
devoted to the subject of the oil crisis and is, 
incidentally, the most informative and com
prehensive review of the subject that I've 
seen anywhere.) 

In 1966, the Organization for Economic 
Development and Cooperation-the indus
trial countries' central statistical and fore
casting agency, based in Paris-ealculated 
t hat Western European oil consumption 
would rise at a rate of 4.1 per cent a year to 
1980. In fact , through 1972, it was rising 10.5 

per cent a year. For Japan the OECD ex- The t rouble has not simply been poor lead
pected oil use to rise 14.3 per cent a year to ership. In a big, turbulent democracy it takes 
1970, the rate thereafter declining. The ac- time to work out a national consensus 011 
tual figure was 17.5 per cent, and no decline. unfammar issues. The idea that the United 
In 1968, the U.S. Departme11t of the Interior States might not have enough oil to run its 
published a forecast that American oil con- generators and automobiles was a totally new 
sumption would go up 3.1 per cent annually one to most of its citizens in 1973. A con
through 1980. Until the crisis it was going sensus probably remained out of anyone's 
up half again as fast. reach, as long as half the country considered 

In 1970 the Cabinet Task Force on OU Im- the price rise to be a conspiracy by the oil 
port Control, headed by the then secretary companies and the other half considered the 
of Labor George P. Shultz, published an solution to be a declaration of war on OPEC. 
even more influential calculation of this Abroad, the handling of energy policy has 
country's future need for oil. It too turned been hardly any more satisfactory than here. 
out to be far too high in its estimate of The Europeans and Japanese, ever since 
production, far too low on demand, and dan- World War II, have left oil and the Middle 
gerously wrong on the requirement for tm- East mainly to the Americans. The French 
ports. By 1975, the task force predicted, pro- are a partial exception to the rule; but their 
ductlon would be 12.4 million barrels a day, efforts to cut out an independent position 
demand would be 16.1 million barrels a day, for themselves in the Arab world have yet 
and imports would be 3.7 mlllion barrels a to produce any tangible benefits for them 
day. As it turned out, by only 1973, produc- in the oU trade. The Europeans were very 
tion had fallen to 10.9 mlllion, demand had late to realize that the United States was 
already escalated to 17.3 million, and im- not watching their interests, or even its own, 
ports were a staggering 6.2 million. in the Middle East. Once the dire truth be-

But these grossly low forecasts were only a came evident, they were unable to work out 
half of the explanation of the industrial any common course of action among them
countries' failure to guard their own pr-0s- selves. 
perity. The other half was political paralysis. Pure historical coincidence plays a strong 

The first real intimations of shortages be- part in the weak and confused Western re
gan to be clear to the general public a.round sponse to the oil crisis. Just as it was more 
1972. The old omce of Emergency Planning at bad luck that the crisis should come at the 
the White House saw the U.S. stocks dwln· same time as Watergate, it was more bad 
dling, and the statisticians there passed word luck that ea.ch of the major European gov
upward. But by this time the 1972 presiden- ernments and the Japanese should be 
tial campaign was under way. It seems pretty plunged for totally unrelated reasons into 
evident that President Nixon-like all of his intense preoccupation with their internal 
predecessors-<lld not want the word "oil" politics during the crucial months. In the 
even breathed during the campaign. Knowl- winter of 1973-74, Britain was wholly ab
edgeable Democrats were aware of the rls- sorbed in the crushing collision between the 
ing trouble, but they were no more eager to labor unions and the Conservative govern
get into the issue than Mr. Nixon. Their ment; it forced an election in February that 
candidate, sen. George McGovern, was mak- was a sta.ndotr, leading directly to another 
ing heavy weather of even the most tradi- election eight months later. In France, 1974 
tional of the party's economic issues. For was the year in which resident Pompidou 
the Democrats, oil has always been a party- died and Valery Giscard d'Estaing only barely 
splitter. managed to beat the combined Communist -

As for the companies, they knew by this Socialist campaign. Chancellor Willy Brandt 
time that serious trouble was coming. Since of Germany was driven from omce that year 
any radical rise in prices would mean a po- by the revelation that he had been betrayed 
Utica.I explosion in the West, the only other by a close colleague who was found to have 
solution that they could see was to persuade been a spy. In Japan, the new premier, 
Saudi Arabia to keep raising its production. Kakuei Tanaka, hailed as the forerunner of 
Saudi production was then approaching 8 a new generation in Japanese leadership, was 
million barrels a day. The international com- forced to resign in a series of grubby little 
panies hoped that the Saudis would agree to scandals involving money. 
go as high as 20 million for the coming dee- The moral to the story is obvious. I11 the 
ade to see the industrial countries into the late 1940s and early 1950s, the industrial 
1980s and, they further hoped, to the be· countries under forceful and far-sighted 
ginning of alternate technologies for energy. American leadership established an oil sup
Simply for comparison, it might be noted ply system calculated to fuel a massive 
that 20 million barrels a day is almost economic recovery from the war. This sys
twice as much as the all-time record holder- tern worked so smoothly and emciently that, 
the United States-produced in its peak year. in time, people began to forget about it. They 

Back in Washington, oU was apparently on neglected it, and did not heed the early sig
the very long lists of matters that Mr. Nixon nals of coming trouble. These countries con
was deferring until after the election. Imme- sistently miscalculated their future needs for 
diately after the election the then Secretary oil and misjudged their deepening depend
of commerce, Peter Peterson, began talking ency on the Persian Gulf. When the danger 
publicly about the dismaying financial im- of embargo and price increases became evi
plications of this country's rising oil im- · dent, these countries were unable to think 
ports-even at the old low prices. Nixon of any way to avert it. 
promptly fired Peterson, not specifically for It is important to remember that, by the 
bringing up this question, but presumably early 1970s, there may well have been no way 
because he was a man given to talking can- to avoid it. Having drifted to the brink of 
didly about inconvenient subjects. the waterfall, perhaps we had no alternative 

Before the administration could take up but to hold our noses, hope for the best, and 
oil and energy, Mr. Nixon became enmeshed go over. There is no greater mistake than 
in the Watergate scandal. He had no time or to assume that a clever President can always 
thought for oil in the remaining months of · find an easy way around the hard choices. By 
his tenure. President Ford came to office un- mid-1973 there was no possible response to 
der the impression that inflation was to be the OPEC countries other than doing with
the great economic challenge of his admin- · out their oil-a thing that the rest of the 
istration. Three months later the country world both then and now has been totally 
was sliding rapidly into the deepest reces- unwilling even to consider. The United States 
sion of the decade--the largest single cause is using more of it today than it did before 
of which was, of course, the shock of the new 
oil prices. Now another presidential cam- the embargo-and it will be using more still 
paign ls under way, and again both parties a year from now. There is now a general
are unwllling to deal with oil in anything although tacit--agreement throughout 
but rhet orical and polemic t erms. Washington t hat n ot hing will be permitted 
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in the short term to interfere with the ris
ing flow of foreign oil, because any restric
tion might threaten more unemployment 
during the presidential election campaign. 

A rough balance can be drawn on the out
come of the oil crisis so far. The run-up in 
oil prices is largely responsible for the most 
severe worldwide recession since the 1930s. 
But the three major industrial economies
the American, German and Japanese-are 
no-;v beginning to show signs of recovery. 
There had been great fear among politicians 
that a recession on this scale would lead to 
profound political upheavals and instability, 
but those predictions have proved wrong. 
The economic structure of the industrial 
world turns out to be much more durable 
and shock-resistant than most governments 
had feared. The poor countries are at more 
of a disadvantage than ever. But the rich 
countries have found that, after the initial 
wrenching adjustment, they can live with 
$12-a-barrel oil at very little further cost in 
wealth and standards of living. 

People in all the rich countries--consum
ers as well as businessmen and bankers--dis
covered that they were able to get through 
the crisis with far less help from their gov
ernments than they had expected. The ef
fect has been a small but preceptible decline 
of public trust in the political institutions 
that hold these nations together. 

AID AND DIPLOMACY-GUIDING 
PRINCIPLES 

Mr. CLARK. Mr. President, the press 
has reported the establishment in the 
Department of State's Bureau of Inter
national Organization Affairs of a new 
office to keep close tabs on other coun
tries' votes in the United Nations and 
other international bodies. Though De
partment officials have asserted that the 
creation of the new office implies no pol
icy of punitive action against those who 
vote contrary to our wishes, I find it 
difilcult to figure out what other purpose 
the office might have. I have written a 
letter to Secretary Kissinger asking for 
a statement of the Department's policy 
on this matter. 

It is my view that American economic 
aid should be channeled to developing 
countries for the specific purpose of 
promoting economic anc1. social develop
ment or for humanitariar.. reasons. The 
philosophical basis for such aid should 
be not only a generous national spirit but 
also enlightened self-interest. By helping 
to create a more just and humane world, 
we are also working toward a world in 
which peace is more likely to prevail 
and where our own country and its in
stitutions are less likely to be threatened 
from outside our borders. 

Thus it would be shortsighted in the 
extreme, as well as mean-spirited, to 
diminish aid to developing countries be
cause they do not see eye to eye with us 
in the U.N. There would also be a certain 
cowardly quality to such a policy, since 
we obviously are not going to "punish" 
important countries which have some 
strategic significance to us, but which 
nevertheless vote differently from us in 
world organizations. Only the poor and 
uninfluential are in much danger of suf
fering from this potential lash. 

The New York Times of February 10 
carried perceptive companion editorials 
on this subject. I ask unanimous consent 
that they be printed in the RECORD. 

CXXII--276-Part 4 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows: 

Am AND DIPLOMACY 

Should American economic aid to individ
ual. foreign countries depend on the political 
stands taken by those countries at the United 
Nations? The issue was most recently raised 
by votes in the General Assembly laat au
tumn on such diverse matters as Puerto 
Rican independence, the role of the U.N. in 
South Korea and, most infiammatory in the 
public mind, the condemnation of Zionism as 
a form of racism. It figures in the strategy 
pressed so strenuously-and controversially
bY ambass,ador Moynihan in his recent pub
licized memorandum to the State Depart
ment. 

secretary of State Kissinger has set up a 
special office to keep running watch on the 
voting patterns of third- and fourth-world 
governments which receive or request United 
States development assistance. The implica
tion is obvious. Governments which support 
the American-favored positions on various 
issues could be "rewarded" with more sym
pathetic consideration for pending requests; 
governments which take contrary positions 
could be "punished." 

The difficulty with this approach comes in 
attempting to implement it in a manner that 
is fair, and consistent with this country's 
long-range global interests. Already it has 
become evident that some countries are sim
ply too important to United States interests 
to be "punished" for offending votes; such a 
strategy can be applied only against the 
wea.k--and these countries may well be the 
ones with the most legitime.te need for de
velopment aid. Tanzania and Guyana, for in
stance, were among the first to experience 
"postponement" of aid programs after the 
General Assembly. 

GUIDING PRINCIPLES 

Two principles must be fundamental in 
the structuring of American economic devel
opmeDJt aid. First, such aid cannot be re
garded as a gesture of munlflence, a worldly 
show of noblesse oblige for which expres
sions of gratitude a.re expected.. It is in the 
most basic and long-term interests of the 
United States itself that orderly economic 
development proceed in poorer regions of the 
world; programs for population control, agri
cul tura.1 progress and such, a.re of importance 
to the future of the United States as well as 
to the developing countries. 

Secondly, it has long since been demon
strated. the.t economic aid with direct politi
cal strings attached 1s inefficient, unreliable 
and often counterproductive. The United 
States discovered this fact in the 1950's, the 
Soviet bloc soon therea..f.ter; perha.ps the 
newly rich Arab oil producers will before 
long experience the same dislllu.sionment. 
Any close correlation between a government's 
behavior a.t the United Nations and the ex
tent of its American a.id could justifla.bly be 
called an attempt by Washington to buy 
votes-precisely the accusation leveled by 
many Americans upon the Arab states after 
the a.nti-Zionism vote. 

Governments of the developing world must 
realize that the richer na.tions have accepted 
responsiblllty-in their own interests-for 
development aid in the aggregate, but the 
decisions on how a total package is to be 
divided among individual countries involve 
complex political, economic and technical 
judgmenits. No government that consistently 
flouts principles of politioa.l behavior which 
the United States considers important can 
expect a sympathetic he8tl'ing here whenever 
they need help. Nor does the application of 
a blatant double standard. for the Western 
world and the Communist states improve the 
standing of any country. 

· That much said, it would still be short« 
sighted a.nd destructive of this country's 
long-term interests if on-going economic 
development a.id were to become a weapon in 
the day-to-day conduct of foreign policy. 

AMERICA'S FUTURE: THE THffiD 
CENTURY 

Mr. GOLDWATER. Mr. President, the 
U.S. Strategic Institute, located in 
Washington, D.C., publishes the Stra
tegic Review. In this quarterly publica
tion different peoples opinions are given 
as to our country, its problems, and so 
forth. I was invited to prepare a paper 
for the winter issue which has appeared 
and the title of this paper is, "America's 
Future: The Third Century." I ask unan
imous consent that this article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AMERICA'S FuTURE; THE THmD CENTURY 

(By Hon. BARRY M. GOLDWATER) 

IN BRIEF 

The next five to ten years wlll be a critical 
period for America's future-both at home 
and abroad. No country can shape and im
plement a successful foreign pollcy unless its 
domestic affairs are in order. In its domestic 
affairs, the United States is falling on four 
fronts: the material and psychic cost of gov
ernment, the emergence of a. massive un
controlled bureaucracy, substitution of the 
notion of equality of end results in place of 
equality of opportunity, and the decline of 
individual responsibility. We can and must 
turn around our failure on all four fronts. 
The American strategic withdrawal from the 
world scene raises several questions: Can the 
United States be depended upon to honor its 
obligations? To what degree does declining 
U.S. military power render us less and less 
potent? To what degree are we rendered im
potent by the fact that U.S. foreign policy 
has now become a prerogative of Congress? 
Wlll the adversaries of the United States seek 
to exploit the situation, and how? What does 
the United States intend to do a.bout it all? 
We must return to bipartisanship in foreign 
aff&lrs, and the initla.tlve and conduct of 
foreign policy must be returned to the Exec
utive. Let us all realize that foreign policy 
cannot be made in the streets. Let us also 
realize that every foreign policy venture is 
dependent upon an America. which ls mili
tarily and economically strong under strong 
Congressional and Executive leadership. We 
must undertake international commitments 
only when these are clearly in our national 
interest, which is that of preserving a global 
balance of power. The United States must 
show a determination to adopt this winning 
strategy or we shall face the inevitable ex
tinguishment of our liberty. 

America's future, particularly in the next 
five to ten years, which I think wlll be the 
critical period of our country's life, has 
been of great concern to me for many yea.rs. 
The problem is a two-headed monster. The 
United States has serious problems at home 
and it is in trouble around the globe. Each 
set of problems requires its own solution, 
but no country can shape a. foreign policy, 
let alone successfully implement one, unless 
its domestic affairs are in order. 

The United States is about to embark upon 
its third century. It seems to me that this 
event will be a watershed in United States 
history. One hundred years ago in 1876, when 
the first century became the second century. 
there was general continuity. There was a 
continuity of material progress, a continuity 
of faith in the nation and in each other, a 
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continuity of belief in our institutions, and 
a continuity in that vital sense of American 
community. As we now face our third cen
tury, I do not see that same continuity be
fore us. Instead I see change and none of 
it for the better. It is popular to call for 
change, but we must remember that change 
for change's sake often produces as many 
ills as benefits. 

What has gone wrong? Where has it gone 
wrong? I believe that the answer rests in 
government itself. Government is no longer 
the arbiter and manager of problems-but 
it is the problem. In fact, government ha.s 
become a destabilizing infiuence in our na
tional and daily lives. Over the last three 
thousand years of history, the workaday rec
ord of government, no matter where it has 
been instituted, has not been very good. As 
one analyzes the record of governments in 
general, a number of distinct, pervasive anti
social tendencies can be observed. I would 
classify these as follows: 

1, A profligate spending of monies with 
resulting inflation; 

2. The making of promises t hey cannot 
keep; 

3. Operational inefficiency at all levels; 
4. An ignorance of the very people they 

are supposed to govern; 
5. The abuse of power; 
6. A tendency to drift into wars they can-

not handle. · 
I think this listing holds true historically. 

Indeed, the Founding Fathers would nod in 
agreement. It is my further belief that in 
recent times with the rise of extremely large 
and centralized governments, these tenden
cies have worsened. The whole rationale for 
the very founding of the United States of 
America was to curb the ills inherent in gov
ernment, if not to prevent them. Today we 
are failing to meet that original ideal. There 
is failure on four fronts: 

First, the material and psychic cost of gov
ernment; 

Second, the appearance of a new and mod
ern phenomenon-the bureaucracy and the 
tendency of big business to join th.at bu
reaucracy; 

Third, the rise of a new notion, not that 
of the equality of opportunity, but of equal
ity of end results; 

Fourth, and perhaps as a result of this, the 
decline of individual responsibility at all 
levels. 

THE MATERIAL AND PSYCHIC COST 

On the first front, the United States is 
now spending one-third of its gross national 
product on government, an awesome figure 
representing a significant part not only of 
our own material wealth but of the planet's 
material wealth. Since the mid-sixties, but 
beginning in the thirties, we have witnessed 
massive government spending on almost 
every activity in which individual Americans 
are involved. The indirect cost is even more 
staggering; one cannot embark upon even a 
simple business operation without a mass of 
regulatory forms and a team of attorneys. It 
has been estimated, for example, that regu
latory agencies alone add $138 billion per 
year to the cost of the products Americans 
buy. While budget deficits run close to $100 
billion per year and our national debt climbs 
to beyond $500 billion, capital formation is 
in substantial degree drawn away from pro
ductivity into debt servicing. Government is 
not solely responsible for depreciating capital 
formation but it is by far the greatest drain 
upon this resource. It is important to realize 
that this is part of what government costs. 

There is another cost of government-the 
psychic cost--which falls most heavily on the 
poor and the minorities. They have been 
promised so much and have received so little. 
They have been promised change-change 
which presumably was going to lead to their 
betterment. 

In the forty years or more that these prom
ises have been made, poverty still exists, lack 
of education exists: in fact, very little of 
what politicians have promised has ever been 
delivered. It is a tribute to the poor and the 
minorities that they have not reacted more 
vociferously, having been promised so much 
by government. In their hearts they know 
they have been duped, promised a solution 
to their many ills by a benign father in 
Washington who, in the event, could not 
come through-indeed, had no chance to 
come through. 

THE BUREAUCRACY 

Allied to the cost of government is yet an
other phenomenon, the emergence of a mas
sive, centralized bureaucracy. Today the bu
reaucracy has partially replaced the Congress 
as the governing body of our nation. Even 
the President cannot make a unilateral de
cision and hopes to have it carried out unless 
the bureaucrats go along. As far as Congress 
is concerned, the best it can do is to place 
minor curbs on spending by the bureaucracy. 
Indeed, many departments and agencies, 
especially the latter, operate without any 
reference to Congress at all except that of 
presenting their annual budget demands. 
There are some departments and agencies 
that operate more like independent states 
within the state than they do as public 
servants. And who controls this monolith? 
The answer is no one! The bureaucracy is 
responsible to itself. Congress controls de
partmental and most agency heads but these 
few individuals usually have only a short 
tenure in their positions, and they barely im
pinge upon the bureaucratic modus operandi 
and affect its basic nature not at all. 

There is yet another element in the bu
reaucracy that is even more disturbing. As 
the bureaucracy grew and gained power, big 
business, if it were to function at all, had to 
come to terms with the bureaucracy, and 
eventually big business moved into an un
easy alliance with the bul'eaucrats. As a re
sult we now see big business increasingly be
ing protected by the bureaucracy, protected 
from competition with more go-ahead rivals. 
The original purpose of all this regulating, 
with its massive overload of red tape, was 
to protect the public from the corporations; 
but today in many instances the position has 
been reversed-it is the corporation that is 
being protected from the public. And the 
corporations, most of whom do not like the 
situation, have little option but to go along. 
As a third stage, we now see big business 
calling for centralized planning in conjunc
tion with the bureaucracy, and I find this 
potential accretion of power between bu
reaucracy and business singularly disturb
ing. The free competitition of the market
place has given way to regulation and, as a 
result, true competition is disappearing. 

Quite frankly, I believe that the bu
reaucracy is now out of control. It is not con
trolled by the elected representatives and it 
cannot control itself. It is impervious to such 
old-fashioned notions as individual re
sponsibility for bureaucratic action, service 
to a citizen, restraint of authority and, above 
all, civility in its public contacts. 

One of the biggest challenges of our third 
century is that of controlling the bu
reaucracy. We have antitrust laws to prevent 
any one corporation or cartel from dominat
ing an industry. We now need similar con
straints to prevent the bureaucracy from 
dominatina: our country and our lives. 

We have to look at the situation in the 
same way we would if we had to face the 
threat of unbridled power in Washington in 
some other form. We would expect Congress 
to take action and it is here that the respon
sibility lies. Such Congressional action could 
take several forms. First, Congress should 
stop passing so many laws. Sadly, most laws 
emanating from Congress are ill-conceived, 
badly researched, over-complicated and 

probably unnecessary. Those laws arise not 
from the people's demands but because of 
unwise promises made during elect ions; 
capricious attempts on the part of Congress
men to capture public grievances which 
would best be settled by the public itself; 
through ideologists who feel that they can 
run your life be·tter than you can; and, sadly, 
laws sometimes arise through plain bad judg
ment. Since every law has to be administered 
and thus causes growth, a steady, remorseless 
growth in bureaucratic size and power 
results . 

E QUALITY OF OPPORTUNITY 

And now let me raise yet another issue. 
This republic was originally founded upon 
the principle of equality of opportunity. This 
is a noble principle. More recently the stress 
has been upon equality for all. This refine
ment-for all-is even more noble. But both 
the original concept and its refinement have 
now been debased. Instead of striving for 
equality of opportunity, we now seem to be 
demanding instead equality of results. It is 
no longer enough for law to give everyone an 
equal chance. Instead Congress and bureauc-
1·acy alike seem to be promising that from 
this equality of opportunity will arise an 
equality of results. Thus the poor are assured 
and led to expect not merely that they will 
have the chance, but that instead they will 
inevitably end up with college degrees, the 
fancy houses, the trips abroad and what 
have you, which are said to be synonymous 
with the "good life." The state has little to 
do with achieving these expectations and cer
tainly is not the guarantor. 

What is needed is a return to the ideals of 
individual achievement and responsibility. I 
offer this as a substitute for Washington• 
managed social engineering and its massive 
intrusion into our daily lives. 

THE CHALLENGE 

As Americans enter their third century 
there are momentous tasks for them. The 
first is to recapture our traditional View of 
government. That is to say, government must 
be limited in its scope because by its nature 
it ha.s limited capabilities. We must also re
member that unlimited government rapidly 
degenerates into infiationary economics, into 
false promises, into lies, inefficiency, igno
rance and into the abuse of power. We must 
also remember that the material and psychic 
cost of such government can end in material 
and moral bankruptcy. 

A second task is to limit, probably by con
stitutional means, the power of the bureauc
racy, the executor of government, as it seeks 
to take our own lives and ultimately our 
spirits. Within this task we must also sever 
business from the bureaucracy and return to 
a system of free competition arising from free 
enterprise. 

A thir:d task is to turn around the betrayal 
of fundamental principle, the betrayal of 
equality of opportunity. It is a betrayal of a 
fundamenta.l American principle to pretend 
that the st aite can provide equality of results. 

And, this leads to the fourth task for the 
third century. As we return to equality of 
opportunity, let us recapture the sense of 
individual responsibility. In the latter two 
tasks the responsibility is that of every in
dividual in our vast land. 

We can do all of this. I have never wavered 
in my respect for and faith in the American 
people. In our first two centuries we have 
achieved more than any ciVilizaition yet 
known to man. If we are to play an inter
national role in an increasingly anarchic 
world, we must succeed in these tasks. We 
must, to conduct an effective foreign policy, 
develop at home a political and social fabric 
which is strong, unified and imaginative. Can 
we do this, or will the third century be an 
epilogue, given over to an apathetic people 
half enslaved to a worthless government? 
Or, will the t hird century be but a prologue 
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ito even nobler times? We have the capacity 
for the latter. That is the option I choose. 

THE WORLD SCENE 

An American strategic withdrawal from 
the world scene is now underway and at an 
ever-increasing pace. We are abandoning 
v·alua.ble relationships with allies in Asia 
and in Europe. Substitutes do not exist else
where in the world. Soon we may well be 
alone. At present, the initiative in Europe 
and Asia. has passed entirely into the hands 
of our adversaries. We must now react to 
their moves. This is always the nature of a 
retreat. In the face of this situation, the 
United States Congress, with the enthusi
astic aid of the media, acts to hinder Execu
tive prerogatives in foreign policy and will, 
if left alone, emasculate the Executive. We 
have already reached that state where we will 
not honor any external obligations except in 
the most extreme contingency, which means 
when it is too late and, therefore, highly 
dangerous to the world at large. 

Wha.t are the potential consequences ot 
this retreat? 

Especially I must raise the question: 
Where will it stop? Where will a new Ameri
can frontier be drawn and what will be our 
status behind this frontier? But, before I 
do this, let me offer four basic suppositions 
a.s to why we have reached this powerless 
state. Let me present these suppositions in a 
form that our allies might pose: 

1. Can the United States be depended upon 
to honor obligations when the need arises? 

2. To what degree does declining U.S. mili
tary power, especially the exaanple of its mis
use in Vietnam, render us less and less 
potent? 

3. To what degree d9(ls the fact that U.S. 
foreign policy has now become a prerogative 
of Congress render us impotent? 

4. Will the adversaries of the United States 
seek to exploit the situation and in what 
way? 

The ultimate question then arises: What 
does the United States intend to do about it 
all? But, let me first look at the world which 
now seems to be shaping up. I recall that it 
has been said, "men prophesy and history 
makes fools of them." Nevertheless, let me 
now make some prophecies and hope that 
my record will be as good as that o! past 
years. 

THE SOVIET THREAT 

Europe is still our most significant eco
nomic and cultural link in the world and 
quantitatively our most powerful military 
alliance. As I see it, Europe is in the process 
of being strategically out-flanked by the 
Soviet Union along its Mediterranean sea
board on a. grand scale. Soviet naval power 
has for some time been able to compete with 
the Sixth Fleet which, in any case, I have 
always regarded more as a target than as a 
deterrent. But, more importantly, it is 
through the Mediterranean gateway that the 
oil which is the lifeline of industrial Europe 
flows, despite the impact of super tankers 
and routes around the Cape of Good Hope. 

Let us contemplate the changes which are 
pending in this critical Mediterranean area. 
We are well aware of the constant threat of 
war between Israel and the Arabs. The ques
tion is, what will the United States do if and 
when such a war breaks out, and more impor
tantly, what strategy will Israel adopt if it 
feels the United States cannot be depended 
upon when the chips are down? It has been 
suggested that the Israelis will, like Samson, 
prefer to pull the whole house down a.round 
them rather than go under by themselves. 
This policy of desperation could take many 
forms. One course would be a pre-emptive 
war against Egypt and Syria where the ulti
mate targets are Cairo and Damascus and 
control of such strategic areas as the Aswan 
Dam. Such a. move would virtually insure 
the intervention of the Soviets (indeed this 
would be the Israeli objective) which would 

in turn force NATO to either surrender or 
fight. In the longer term Israel might decide 
to acquire and use nuclear weapons, again 
forcing a. United States/Soviet showdown. 
Only a powerful United States, whose will is 
credible, can control such dire possibilities, 
including the issues posed by the prolifera
tion of nuclear weapons by many states other 
than Israel. It may well be that a policy for 
stabilizing the Middle East must be referred 
to Moscow. Here I wonder if the United States 
will in the future have the credibility, let 
alone the power, to back up this policy-to 
influence the Soviets toward caution. 

Let me carry a little further the thought 
of Soviet out-flanking of Europe in the Medi
terranean area. In the not too distant fu
ture, Marshal Tito of Yugoslavia will pass 
from the scene. Yugsolavia has always had 
a tendency toward fragmentation among its 
various minorities. Tito, the great unifier, 
will be gone and there will be internal fric
tions in Yugoslavia. The temptation for the 
Soviets to intervene physically will be all but 
overwhelming. And, why should the Soviets 
not intervene? Of what countervailing forces 
need they be frightened? With the Soviets 
established in Yugoslavia, the Mediterranean 
would come even more under their domi
nance. We have also witnessed recent events 
in Portugal, at the western extremity of the 
Sea, where a strong Moscow-oriented party 
is making its drive to power. What will be 
the relationship between Portugal and the 
Soviet sea power? Will Portugal become the 
cork in the Mediterranean bottle? 

If even a. part of this scenario eventuates, 
we shall see all of Europe strategically out
flanked. There is no way it can be stopped 
except by strong diplomatic pressure on Mos
cow by the United States, backed up by 
United States power and a United States will 
to use that power. As I look around Congress, 
I do not see that will. As I look at the United 
States military posture, I see it rapidly di
minishing while at the same time many of 
my colleagues in Congress clamor for even 
more cuts in the defense budget. No doubt 
many of my colleagues in Congress will con
vert rapidly from "dove" to "hawk" when 
they eventually see the seriousness of our 
eroded position in Europe but, by then, it 
will be too late. After all, we elect men to 
Congress to think hard and prepare for long 
term eventualities, not to repent at the hour 
of surrender and then pretend that such re
pentance is leadership. 

ASIA 

Now, let us, in this overview of this pos
sible world to be, look at Asia. The Southeast 
flank of Asia, that is Southeast Asia, is all 
but lost to communism, and soon we will 
face a. hostile seaboard running from the 
Bering Straits off Alaska, along the Pacific 
Coast of the Soviet Union, along the seaboard 
of Communist China and into a now nearly 
Communist Southeast Asia. What will be the 
impact of this hostile seaboard? Perhaps the 
two great Communist powers will quarrel 
over the spoils. I certainly do not expect this 
new Communist area to be monolithic; most 
of the old divisions will persist. Someone 
once said, "God looks after fools, drunkards 
and the United States of America." Perhaps 
internal divisiveness will ease the situation. 
Let us reflect on the strategic importance of 
Southeast Asia. At this moment there is a. 
super tanker every fifty miles between the 
Persian Gulf and Japan. Japan, with the 
world's third largest economy, is totally de
pendent upon imported oil. Each tanker must 
run the narrow Malacca. Straits which soon 
could be under Soviet dominance. Will Japan, 
with this noose placed around her neck, and 
ta.king note of U.S. unreliablllty, turn to us 
or to one of the great Communist powers for 
a new arrangement? Will Japan build nuclear 
weapons? Japan can hardly afford to do 
nothing. 

Then, as a contrast, let us look at the inter
esting. situation of Thailand, the strategic 
pivot point of Southeast Asia. As the Japa
nese demonstrated in World War II, he who 
holds Thailand can move West into Burma. 
and thus into India, or South along the Ar
chipelago of Indonesia to Australia. In terms 
of communications, the world can be divided 
in two. The predicament of the Thais who 
have a bilateral alliance with the United 
States, in addition to a commitment under 
SEATO, is interesting. They have already, it 
seems, made their decision. Even as the 
Communist forces encircle them, they are 
asking the remaining elements of United 
States air power to leave their country. Why? 
They have seen what happened in Vietnam 
where we became involved in a bloody war 
which we had no intention of winning; 
where our air power was limited to insignifi
cant targets; where our naval power with its 
amphibious capacity to invade the enemy 
was held in check; and where our armed 
forces were misdeployed so that they could 
only react to the enemy's actions. Then the 
Thais saw that after perpetuating this 
shocking situation for some years the United 
States became tired of it all and departed. 
They further saw that we could not, even 
after departure, give adequate military aid 
to our erstwhile allies. Why then should they 
want to have any relationship with the 
United States? Why not instead turn to that 
classic Thai policy of bending like a reed 
to the oncoming force, hoping that when it 
is all over, circumstances would not be so 
adverse as to prevent the reed from standing 
up straight again. 

At this stage, let me make one other point. 
I am not advocating that the United States 
arm itself to the teeth, adopt a. policy of 
hostile belligerence and seek to be the world's 
policeman in each and every case that vio
lates our concept of internaitional order. 

On the contrary, I believe we were right 
these past five years to try to form a closer 
relationship with the Soviet Union and to 
begin a limited relationship with Communist 
China. But, detente, by itself, is not a for
eign policy. What I would like to see emerg
ing from these closer relationships is a 
more vigorous, a more intensive, a more 
forward-looking American diplomatic pos
ture in which we clearly let our adversaries 
know what the United States interests are, 
what we will do to protect these interests, 
the power we have to indulge in such pro
tection and, above all, the nature of our will. 
I had hoped that our recent foreign policy 
activity would develop into such a. diplomatic 
offensive in which detente was to be but a 
first step. After all, it is a. fundamental 
maxim of international diplomacy that one 
conducts one's most skillful diplomacy with 
one's most dangerous adversary. But alas, 
through an absence of straight diplomatic 
talk, through a. capricious Congress and a 
nation whose will has been sapped by the 
mishandling of the Vietnam War, detente 
seems merely to reveal to our adversaries the 
awful extent of our inadequacies rather than 
the validity of our intentions. 

AMERICA'S FUTURE 

But, to get back to the point-what will 
be the end of this American strategic with
drawal? Where will our frontier be with Eu
rope held hostage; Japan emasculated; a hos
tile Asia extending from the Bering sea to 
Singapore; and with our allies painfully 
conscious of our unreliability and lack of 
will. If my gloomy analysis is even partially 
right, we are in retreat which will end only 
on the North American continent. What will 
this mean to a world which has looked upon 
us as a model and even from time to time as 
a savior? The details are impossible to pre
dict, except that conceptually, we must now 
!ace a different world from anything we have 
seen before. 

In the world situation which I imagine, I 
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foresee the United States as an isolated for
tress in a planetary society which is funda
mentally hostile to the American ideal. This 
has been increasingly the case these past ten 
years during which time our leadership has 
eroded with more and more societies becom
ing indifferent to United States leadership. 

And now, the pace of this erosion is 
rnpidly accelerating. What will the impact 
be? Politically the impact could be enor
mously significant. If history can be our 
guide, states in this condition, i.e., the 
United states, tend to follow one of two 
courses. They fall to squabbling over petty, 
internal difficulties until government, as we 
know it, lapses into a corrupt, incompetent 
anarchy. The alternative is the emergence 
of the "man on horseback"-the dictator 
who comes to save the people and ends up 
tyrannizing them. 

There would also be significant economic 
consequences of this erosion of leadership. 
There has been only one true international 
movement in this century and that has been 
international commerce, primarily among 
free nations. Here, the United States 
emerged as a leader. The standard of 11 ving 
of a greater part of the planet has benefitted 
from this great international movement. I 
do not foresee any further economic advance 
in this new world order that is emerging but 
rather a general decline as the United States 
withdraws from the world economy. As may 
be seen in neighboring countries, centralized 
planned economies p!'oduce, as they have al
ways produced to date, a dull, grey level of 
mediocrity for all. Perhaps, however, our big
gest diminution will come culturally. The 
world needs the United States as a stage 
wherein freedom and diffuse ideas can be 
tested (and even accepted from time to 
time) for the benefit of all mankind. This 
was what the advent of this Republic meant. 
This is what our future should offer. This 
role has yet only been partially fulfilled. It 
will never be fulfilled by a Fortress America 
and all of us will be lesser humans because 
of it. 

But, more importantly, a policy of isofa
tion in 1980 will be far different in a world 
strategic sense from a policy of isolation in, 
say, 1880. In 1880 the United States had not 
declared its hand as a world leader, but by 
1980 we will have played the role for many 
decades and, as it seems, will have been 
found wanting. We shall soon face, if the 
drift continues, a general world rejection of 
American leadership and, as I have indicated, 
everyone will suffer. 

Now, you may ask me as a United States 
Senator: What do we do? Where do we turn? 
Quite frankly, while I do not see immediate 
relief in the Congressional arena, I do be
lieve that it eventually must come from 
there and also from the Executive. An awak
ened American people must demand the kind 
of leadership to which they are entitled. Let 
me offer some guidelines. First, this is not 
a time for party-to-party divisiveness. We 
need a return to bipartisanship in foreign 
affairs. The Executive should brief and con
sult Congressional leaders before a decisive 
action is taken and this consultation and 
briefing must always be totally honest. Con
gressional leaders must in turn respond in 
terms of what is best for their country rather 
than their party or, worse, their own political 
skins. 

Secondly, based upon bipartisanship, the 
initiative as well as the conduct of foreign 
policy must be returned to the Executive for 
both long- and short-term actions. 

Third, and here I appealed to the good 
sense of the media in particular, let us all 
realize that foreign policy cannot be made 
in the streets. Criticize, analyze, evaluate to 
your heart's content but please do not 
provoke those kinds of pressures that make 
politicians forsake their judgment and in
stead turn to the assuaging of electoral pas
sion. 

Fourth, we must remember that there are 
no instant solutions. Solutions arise through 
the practice of such ancient virtues as com
mon sense, disciplined thought, courageous 
action, perseverance, honesty and civility. 
Fifth, let us also realize that any and every 
foreign policy venture is dependent upon an 
America which is militarily strong, eco
nomically strong, and strong in Congres
sional and Executive leadership. 

Last, and most significantly, we must un
dertake international commitments only 
when these are clearly in our national in
terest, which is that of preserving a global 
balance of power. This is the role that history 
has placed upon the shoulders of the United 
States-that of preventing any one power or 
group of powers from obtaining a total 
hegemony over the planet. 

To prevent such hegemony from taking 
place will require us to enter into alliances 
with others. Such commitments should be 
entered into sparingly and only after the 
most mature and solemn national delibera
tion. Once entered into, however, both ally 
and adversary alike should know beyond any 
doubt th'at we will thereafter honor each 
obligation to its ultimate consequences, re
gardless of cost. It is then and only then that 
we shall enjoy a stable world. But such a 
situation will in the end arise not solely 
from a responsible Congress and an able 
Executive, but from ·a stable and strong peo
ple. That is the key. 

Thus, it is to the American people with 
their common sense and natural instinct for 
the good of their country that we must seek 
our salvation. But, the American people must 
be accurately informed, not misinformed to 
suit the personal inclination of any group 
or the political m:achinations of elected or 
appointed officials. I make a plea today for 
the people to be told the truth. To be in
formed, the American people need leaders 
who "tell it like it is" and who have the 
courage and ability to deal with the real 
world as it is and in full view of the people. 
Above all, we need a Congress which places 
a coherent United States foreign policy above 
party and above personal interests. We have 
had such leaders before. We have had a 
responsible Congress before. We can have it 
again, but I believe it is only the American 
people who can effect this transform:ation. 

I do not like what I see ahead of us. But, 
we have enormous material and spiritual re
sources, most of them as yet untapped. We 
have now come to that time when we must 
draw upon these. With our l'atent capacities 
unleashed, I have no doubt that the situa
tion can be reversed. 

The basic underlying requirements to solve 
both our domestic and worldwide problems 
rest upon strong leadership from the Presi
dent; the better understanding by the Con
gress of its place in our tripartite form of 
government and its responsibilities; and from 
the people themselves a willingness to m·ake 
whatever sacrifices are needed in order to 
achieve those goals which guarantee the per
petuation of our Republic and our way of 
life. 

Within five or ten years, and I am afraid 
closer to five, the United States must show 
a determination to adopt this winning 
strategy or I fear that, like Rome, we as a 
nation will continue on a downward path 
which can only end with the inevitable ex
tinguishment of our liberty. 

TESTIMONY OF G.E. ENGINEERS: 
NUCLEAR DESIGN DEFECTS 

Mr. GRAVEL. Mr. President, the three 
nuclear engineers who left General Elec
tric earlier this month were in Washing
ton last week to testify before the Joint 
Committee on Atomic Energy. 

The three men-Dale Bridenbaugh, 

Richard Hubba1·d, and Gregory Minor
presented 70 pages of prepared testimony 
concerning design defects in today's re
actors, inadequate quality assurance in 
nuclear manufacturing, the importance 
of human error in nuclear safety, reactor 
decontamination, and the ever-increas
ing exposure of nuclear employees to 
ever higher levels of radiation. 

I think the Joint Committee acted 
commendably in rapidly inviting the tes
timony of these very sincere and com
petent engineers. But in testifying, of 
course, their time was limited, and the 
gentlemen were able to cover only a part 
of their complete paper and only a small 
number of the design defects which con
cern them. 

I believe it is of great importance that 
their complete testimony be made avail
able now to my colleagues and their 
staffs. 

Accordingly, I asl~ unanimous consent 
that the first portion of their testimony, 
concernin!! design defects, be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
TESTIMONY OF DALE B. BRIDENBAUGH, RICHARD 

B. HUBBARD, GREGORY C. MINOR BEFORE THE 
JOINT ( OM:MITTEE ON ATOMIC ENERGY 

I. INTRODUCTION 

When we first joined the General Electric 
Nuclear Division, we were very excited about 
the idea of this new technology-atomic 
power-and the promise of a virtually limit
less source of safe, clean and economic ener
gy for this and future generations. There was 
a sense of excitement in the industry that 
approached a missionary zeal in those early 
days. Like many of our colleagues, we felt 
that the results of our work would provide 
major benefits to mankind. 

But now, after a combined total of more 
than 40 years of experience in all facets of 
the sale, design, manufacturing, construc
tion, and operation of nuclear power plants, 
we see that the vision has faded. The prom
ise is still unfulfilled. 

The nuclear industry has developed to be
come an industry of narrow specialists, each 
promoting and refining a fragment of the 
technology, with little comprehension of the 
total impact on our world system. 

On February 2, 1976, we simultaneously re
signed our management positions from the 
General Electric Company. 

We did so because we could no longer 
justify devoting our life energies to the 
continued development and expansion of 
nuclear fission power-a system we believe 
to be so dangerous that it now threatens the 
very existence of life on this planet. 

We could no longer rationalize away the 
fact that our daily labor would result in a 
radioactive legacy for our children and 
grandchildren for hundreds of thousands of 
years. We could no longer resolve our con
tinued participation in an industry which 
will depend upon the production of vast 
amounts of plutonium, a material known to 
cause cancer and produce genetic effects, and 
which facilitates the continued proliferation 
of atomic weapons throughout the world. 

We know that this Committee has heard 
abundant testimony over the past 30 years 
on these aspects of nuclear power, but we 
feel it is important to express our deep con
cern about the entire technology before 
turning to the specifics of our experience. 

We resigned our jobs to commit ourselves 
totally to the education of the public on all 
aspects and dangers of nuclear power as we 
have learned them over our many years of 
experience in the industry. 
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We hope that this Committee, in exercise 

of its legislative oversight function, will pro
vide the vigorous safety evaluation this pro
gram so desperately needs. 

Our personal biographies are attached as 
Exhibit A. 

Copies of our letters of resignation are 
attached as Exhibit B. 
IJ. NUCLEAR POWER-DEFICIENCIES IN MANY 

AREAS COMBINE TO MAKE IT UNSAFE 

The nation is continually assured by the 
industry, the power plant owners, and the 
NRC that nuclear power plants are designed 
to be very safe. Overlapping emergency sys
tems and redundant components are in
corporated into the plant design to reduce 
the consequences of a single malfunction, 
and hence, to increase plant reliability. 
Complex mathematical models of the plants 
are then promoted to the public as predicting 
a very low probability and impact of a major 
accident. The most recent example, of course, 
is WASH 1400, the "Rasmussen" report. 

But "actual" performance does not meet 
the "theoretical" projections. The unplanned 
anomaly is the "human factor"; for example, 
the designers who had not properly consid
ered all the relevant design parameters. The 
result is in an incomplete or uncoordinated 
design. 

The industry, with the concurrence of the 
NRC, has over-emphasized the theoretical 
approach in design verification with insuffi
cient prototype, laboratory, or field test veri
fication. The result is inadequate and unsafe 
design. 

In the implementation of today's regula
tory process, there is a tendency to review 
each safety concern separately and to then 
conclude that the specific concern, by itself, 
does not present an undue safety hazard to 
the public. But what attention is given to 
the summations of all the individual safety 
hazards? How many specific safety concerns 
does it take to conclude that the whole 
system is unsafe? 

A. Design defects 
Through our experiences we are aware of 

many design deficiencies and unresolved reg
ulatory issues that have a serious impact on 
the safety of nuclear power plants. We have 
listed herein some examples of safety haz
ards and NRC regulation inadequacies in 
the design, manufacturing, construction, 
operating, and maintenance of a nucle~r fa
cility. The examples of design deficiencies in 
nuclear plants in operation and under con
struction are grouped as follows: core, con
trol rods, reactor vessel, primary contain
ment, materials, and supporting systems. 

1. Flow-Induced Vibration in the Core 
Light water reactors have been plagued by 

numerous flow induced vibration problems in 
both BWR's and PWR's. Such problems re
sult from the continual rapid flow of cooling 
water through the complex core geometry. 
This diagram (Figure 1) will assist in under
standing the problem. 

The earliest serious such problem experi
enced with a BWR was the core shroud and 
thermal shield seal at the Big Rock Point 
Plant in Northern Michigan in 1964. The re
pair of this flow-induced vibration problem 
required approximately one year of outage 
time and millions of dollars of expense. 

Flow-induced vibrations have been experi
enced at PWR's as well, and, as a matter of 
fact, PWR's are somewhat more susceptible 
since they are designed with higher flow 
velocities in the reactor vessel than are seen 
in boiling water reactors. Flow-induced vi
bration problems at a PWR were experienced 
at, among others, Duke Power's Oconee Plant 
in 1972, where failure of an in-vessel com
ponent resulted in severe damage to the tube 
sheet of a steam generator, at the Rochester 
G & E Ginna Plant in 1971, and at the Chooz 
PWR and Sena PWR Plants in Europe in the 
late 1960's. 

a. Sparger failure 
The fatigue failure of the in-vessel spargers 

is a continuing flow-induced vibration prob
lem. A sparger is generally a large heavy
walled pipe designed to distribute fluid uni
fo1'mly within the vessel. (See Figure 1.) 

An early example was the fatigue failure 
of the liquid poison sparger at the Garig
liano Plant in Italy in 1964. The failure was 
first discovered when leakage was noted com
ing from an incore housing beneath the re
actor vessel. Investigation revealed that the 
poison sparger had failed, and pieces of the 
sparger had dropped to the bottom of the 
vessel. Flow-induced vibration caused the 
sparger piece to rub a hole through the incore 
housing resulting in the leakage of water 
through the housing. The "fix" involved was 
extensive. But, of greater significance, was 
the fact that because the poison sparger 
could not readily be replaced, an analysis was 
performed which indicated that the sparger 
was not really necessary to distribute the 
boron poison throughout the core should 
emergency shutdown require it. It was de
cided that continued operation was permis
sible without the sparger. 

This is but one example of the subtle un
dermining of the safety margins that occur 
during the operation of a nuclear plant. The 
plant becomes so radioactively hot and in
accessible that it is very difficult to make even 
normal repairs. As a result, short cuts are 
often taken that, in the long run, jeopardize 
the safety of the plant. 

The failure of the liquid poison sparger 
was the beginning of a series of flow-induced 
vibration sparger problems. Within the last 
year, feed water sparger failures have been 
observed at a number of boiling water re
actors: Northeast Utilities M11lstone Point 
Plant, Northern State Power's Monticello 
Plant, Boston Edison's Pilgrim Plant and 
Commonwealth Edison's Dresden and Quad 
Cities plants. In each case, vibration of the 
sparger, induced by the flow of the feed water 
through it, resulted in early failure of the 
sparger and required redesign and replace
ment of the sparger under extremely dif
ficult field conditions. Such replacements re
quired significant personnel radiation ex
posure and outage time. 

The cracking and breaking of the sparger 
creates a very unsafe condition. No way 
has been developed to provide on-line detec
tion of this failure. How many existing plants 
have this defect? How will we discover the 
defects before it is too late? 

b. Local Power Range Monitor (LPRM) 
Failure 

Another recent problem has been the 
local power range monitor (LPRM) vibra
tion. The LPRM is an instrument assembly 
which is spaced periodically throughout the 
reactor core to measure local power distri
bution in the core. (See Figure 2.) I.t ls the 
key neutron sensor of the reactor safety 
system. During the past year, 11 BWR-4's 
have been experiencing failures of LPRM's 
and the associated fuel bundle channels re
sulting from vibration of the LPRM as
semblies against the channels. The LPRM 
impacting upon the channel caused crack
ing of the channel, failure of fuel rods and 
degradation of the signals from the LPRM 
assembly itself. 

The impact of this p1·oblem is manifold. 
First of all, when the signal from the LPRM 
is degraded, the effectiveness of the entire 
power monitoring system is degraded. It also 
has a significant impact on the loss of coolant 
accident (LOCA). The vibration of the 
LPRM assembly on the channel has resulted 
in failure of channels in at least two plants, 
the Vermont Yankee and NPPD-Cooper 
Plan ts. Cracks occurred in the channels and 
large pieces have actually broken out of 
them. This failure impacts on the loss of 
coolant accident since the channels are re
quired to insure the uniform distribution of 

the emergency core cooling water over the 
fuel rods. The source of the flow-induced 
vibration has been traced to the cooling 
flow passages for the LPRM's and field plug
ging of these holes has been initiated. 
Plugging of these passageways changes the 
ability of the core to refiood following an 
accident and has required derating of the 
plants to various levels to ensure that the 
calculated accident consequences are not 
exceeded. A "fix" has been proposed where 
holes will be drilled in the lower portion of 
the fuel bundles to provide the necessary 
cooling flow. This is a very difficult modifica
tion since holes must be drilled in the high
ly irradiated fuel bundles; damage to the 
fuel is possible, and substantial amounts of 
outage time a.re required for the operation. 
Meanwhile, all 11 BWR-4 plants which have 
this condition continue to run in a derated 
condition. 

During the testing involved in the develop
ment of this LPRM "fix," another surprising 
fact was discovered. The pressure drop a.cross 
the core plate and the fuel bundles was suf
ficient to cause more than the calculated 
rounding of the square fuel channels. This 
results in increased bypass leakage flow and 
subsequent deterioration of the operating 
thermal margins of the reactor fuel. The con
cern here is that all operating limits are 
based on the theoretically calculated quan
tity of cooling water through the core. Dis
covery of the leakage ca.used consternation 
within the effected design groups and created 
yet another unsafe condition in the 11 
BWR--4 plants. 

c. Effectiveness of core spray 
Another area of concern in all BWR's is 

the effectiveness of core spray in actually 
cooling the fuel rods following the loss of 
coolant accident. A number of cold tests have 
been conducted by General Electric in meas
uring core spray distribution in terms of the 
geometry of the water patterns above the 
mocked up fuel core. But no actual thermal 
tests have been performed to determine that 
sufficient quantities of cooling water will be 
delivered to the hot fuel rods to cool them 
in seconds-as the system must do to pre
vent the core melt down following the loss 
of cooling accident. 

Word has been circulating around the in
dustry that tests on this phenomenon have 
been performed in Europe which show that 
the steam blasting up out of the fuel bundle 
during the accident will prevent the delivery 
of cooling water to the hot rod. This raises 
a question as to the effectiveness of the core 
spray cooling system for the reactor. Have 
the European tests been evaluated by NRC? 
With what results? 

d. End of cycle SCRAM reactivity effect 
Another aspect of core performance that 

has been discovered to question the safety 
of the reactor is the phenomenon called "End 
of Cycle SCRAM Reactivity Effect." In the 
BWR, as the core nears the end of cycle ( ap
proximately annually), the reactor operates 
with all control rods essentially fully with
drawn from the core. It has recently been dis
covered that more severe transients can oc
cur under such end of cycle conditions with 
load rejection. This results because the nega
tive reactivity resulting from rod insertion 
is not linear, as was originally assumed, but 
is effective only as the rods near the end of 
their insertion. The result is a surge-a 
higher power transient following the load 
rejection, a higher pressure transient to the 
reactor primary system, and much more se
vere conditions within the core during the 
SCRAM than were originally anticipated. 

"Fixes" have been proposed for this phe
nomenon, but have yet to be implemented. 
End of Cycle SCRAM Reactivity Effect 1s an
other example of conditions encountered 
during the course of operation which are 
much different than those assumed during 
the original design phase. 
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When a sl.mllar effect was observed at the 

GarlgUano Plant in Italy, the "fix" that was 
applied was to develop a filter system to trim 
out the peak flux spike in the flux monitor
ing instrumentation measuring the surge. 
This ts a typical example of how the indus
try rigs a patched-up safety system in order 
to keep operating. Rather than to cure the 
defect, the "fix" proposed was to modify 
the instrumentation which senses the phe
nomenon so as not to SCRAM the reactor. 

What "fix" is proposed for the End of 
Cycle SCRAM Reactivity Effect? 

W111 the NRC require the retrofit to be 
performed in all BWR's? 

2. Control .Rod 
The control rod system is a critical com

ponent in plant safety. It ls the system that 
is normally used to start up and shut down 
the reactor, a.nd to vary power levels during 
operation. It ls also used as an emergency 
system when loss of electrical load occurs 
and a reactor emergency shutdown is indi
cated; control rods then must be rapidly in
serted to reduce the power to the level where 
the shutdown cooling system can handle the 
energy that continues to be produced. 

a. Control rod life 
Control rods have caused problems in re

actors from the earliest days. In 1960, the 
Dresden 1 reactor control rods were found to 
have extensive cracking after minimal ir
radiation, and complete replacement of these 
rods was required after approximately six 
months of operation. Control rods similar to 
the replacement design in Dresden 1 are still 
being used in today's plants. Despite the 
critical function of the rods in reactor oper
ation, the life of the control rods has yet to 
be verified. It has been postulated that con
trol rod life may be anywhere from seven to 
twenty years, but no one really knows. 

The end of control Tod life may result from 
two effects: ( 1) Nuclear depletion, which ls 
the inabll1ty of the boron contained in the 
control rods to absorb enough neutrons to 
provide the shutdown required, or (2) end 
of the mechanical life of the control rods re
sulting from material embrittlement or pres
sure stresses in the boron containing tubes. 

In some Dresden 1 sample rods, it has been 
found that the stainless steel (304) rods 
cracked, and the powdered boron has leached 
out of the rods. There ls no way to detect 
when the era.eking occurs, and the only way 
to detect when the boron has been lost from 
the rod is to do detailed rod worth tests on 
ea.ch individual control rod in a test con
figuration. 

Th.is is not a normal license requirement 
or condition of operation for any reactor. 
Therefore, it is entirely possible that the 
control rod life may be reached Without 
knowing about it until the reactor is called 
upon to shut down, and the control rod 
worth is discovered to be insufficient to pro
duce shutdown. Control rod llfe must be 
determined and the technical specification 
requirements established to ensure that 
shutdown margins are adequately tested to 
account for these effects. 

b. Collet cylinder tube cracking 
Material failures in the control red drives 

also affect the ability of the plant to per
form safely. Material failures were experi
enced early at Dresden 1. Modifications were 
made which appear to be performing satis
factorily, but similar problems have recently 
appeared again. One such problem is the 
cracking of a. col.let cyllnder tube on the 
control rod drive which could afi'ect the 
ability of the drive to perform properly. 

This cracking has resulted in the issuance 
of an order to limit the number of inoperable 
drives permissible for continued operation. 
but ultimately will require the removal and 
rebuilding of all control rod drives in opera
tion. This will result in a large penalty in 

operating time, personnel radiation exposure, 
and high costs, affecting the economic via
bility of continued ope.ration of the reactor. 
Other material problems can be expected to 
occur in the future with serious potential 
impact to reactor safety. 

c. Rod drop accident and patches 
There is a classic accident analyzed for 

BWR's and PWR's. It is called a rod drop 
accident for the BWR, and a comparable rod 
ejection accident for the PWR. This is a case 
where the rod becomes disconnected from 
the drive and remains stuck in an inserted 
position when the drive is withdrawn. The 
accident is caused by the rod moving from the 
stuck position to the withdrawn position in 
one quick motion. This would cause a rapid 
change in local flux (for a high-worth rod) 
and likely produce local fuel damage, a rapid 
increase in local power and possible release 
of fission by-products. 

Historically, the industry bas played down 
the possibility of this accident, yet has added 
various system patches to mitigate the con
sequences of such an event. The approach 
of adding an electronic patch to overcome a 
mechanical deficiency which is ott.erwise im
practical to solve ls a common occurrence in 
the industry. In this case, systems were added 
to procedurally control the pattern of rod 
withdrawal and block withdrawal of high
worth rods out o! sequence. 

These somewhat ineffective patches have 
added to th-a complexity of operai;ing the 
reactor and often wind up bypassed, ignored 
or circumvented. Specifically, this includes · 
the Rod Worth Minimizer (RWM), the Rod 
Block Monitor (RBM) and the (st111 being 
defined) Rod Sequence Control. 

This accident must now be regarded with 
increased respect and a higher probability 
of occurrence in view of the chronic prob
lems plaguing the control rod mechanisms 
and cracking fuel channels-events which 
make a stuck, disengaged rod more credible. 
Thus, it ls recommended that either the 
problem be solved or the mitigating systems 
be improved and made mandatory for 
operation. 

3. Pressure Vessel Integrity 
Many questions concerning pressure in

tegrity have been raised in the past and many 
more undoubtedly will arise in the future. 
All have important implications concerning 
the safety of operating nuclear plants. One 
important concern ls the possibility of a 
breach of the pressure vessel. 

The incredibility of a gross pressure vessel 
failure accident has not been-indeed, can
not be-proven. Yet incredibility ts assumed 
in plant design. Such a distinguished body 
as the United Kingdom Atomic Energy Au
thor! ty has recommended against the use of 
light water reactors because of this. Pressure 
vessel integrity ls questionable for the fol
lowing and other reasons: 

a. Nozzle break between vessel wall and 
biological shield 

A nozzle break occurring between the ves
sel wall and the biological shield surrounding 
the vessel could cause movement and forces 
on the vessel that may have incalculable 
results. 

From past experience with primary piping 
systems, cracks are most likely to occur at 
the vessel safe end (Point A on Figure 1). 
This is the most susceptible point for an 
instantaneous pipeline break. Failure could 
cause an instantaneous pressure wave to 
build up between the inside of the biological 
shield and the outside of the reactor pressure 
vessel. This instantaneous pressure wave 
could be high enough to cause the vessel to 
move sideways, or to tip over against the 
foundation causing severe and unknown 
damage. Such an accident would certainly 
cause gross distortion of the reactor in
ternals, disruption of the core, and possibly 

prevent insertion of control rods to shut 
down the reactor. The emergency core· cooling 
lines could be severed and result in the "in
credible" accident. This accident potential 
exists In most light water reactors, and should 
be thoroughly evaluated by the NRC. 

b. Pressure vessel pedestal acceleration 
Another serious problem in "pressure sup

pression" plants is the possibility of vessel 
pedestal acceleration resulting from the loads 
on the pedestal created by the pressure wave 
developed in the suppression pool (see Fig
ures 4 and 5) . These loads on the structure 
may be transmitted through the soil and 
through the foundation causing the vessel 
support pedestal to vibrate to a degree 
greatly above the seismic design basis for 
the equipment. This condition could result 
in failure of the vessel and internals, failure 
of the core support structure, possible loss 
of emergency core cooling capabilities, pos
sible loss of insertion capability of the con
trol rods, and, again, untold effects by the 
accident that could occur. This condition 
should be thoroughly reviewed by the NRC. 

c. Structural Integrity of Pedestal 
Concrete 

A further problem that could affect con
tinued safe operation of BWR and PWR re
actors in all containment designs has to do 
with the structural integrity of the reactor 
vessel pedestal concrete. A loss of coolant ac
cident in even the small or intermediate 
range can result in a temperature transient 
inside the containment of such a magnitude 
that the thermal shock received by the con
crete reactor pedestal could result in crack
ing of the foundation to the point where its 
strength would be seriously affected, partic
ularly for future seismic or LOCA transients, 
thus jeopardizing future public safety. The 
minimum result would be an extensive shut
down while a. way was found to replace or 
strengthen the pedestal. This would almost 
certainly be a. multimillion dollar expendi
ture and require months and months of out
age time. This accident may already have oc
curred in 1971 at the Commonwealth Edison 
Dresden 2 and 3 Plants, where an accidental 
pressurization of the dry well created a tem
perature transient which destroyed most of 
the core monitoring cables, and may well 
have damaged the foundations on which 
these reactor vessels sit. 

Dresden 2 and 3 should immediately be 
evaluated for suitabUity of continued opera
tion, and regulations should be developed to 
ensure that appropriate action is taken 
should similar events occur at other plants. 
This evaluation should include the safety 
implication of continued operation of plants 
that are susceptible to such damage. 

4. Containment 
The primary containment of a nuclear 

power plant ls the pressure containing struc
ture that is provided to contain the most 
credible accident that is assumed to occur 
during the life of the plant. In most cases, 
this is the guillotine break of the largest pipe 
in the primary system. 

a. Mark I Pressure Suppression 
Containment 

In the early BWR's, the system used was a 
dry containment which was sized to contain 
the total energy inventory of the primary 
system that would be discharged in the event 
of the maximum break. When the first large
scale commercial plants were being designed, 
it was soon seen that designing a dry pres
sure containment would be difficult and ex
pensive, and a new concept was developed for 
boiling water reactors called the "Mark I 
Pressure Suppression Containment." 

In this concept, two chambers are used
a pressure vessel, called the "dry well," which 
houses the primary reactor system compo
nents, and an auxlliary chamber, called the 
"wet well," which contains a large quantity 
of water which is used as a heat sink. (See 
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Figure 3.) Vents are piped into the "wet 
well" from the "dry well" and discharged 
beneath the surface of the water. 

In the event of an accident, the "dry well" 
becomes pressurized with the discharged 
steam and fission products. This combination 
of steam and gases is discharged beneath the 
surface of the pressure suppression pool, con
densing the steam and mitigat ing the pres
sure transient. 

The Niagara-Mohawk Nine Mile Point Plant 
and the Jersey Central Power and Light 
Oyster Creek Plant ushered in the new era 
of large commercial power reactors. These 
were the first two plants of a series of over 
30 plants, domestic and overseas, that were 
bunt utilizing the Mark I Containment 
System. 

b. Mark II containment 
As experience was gained in the design, 

construction and startup of the plants, it 
was soon learned that the rather complex 
structures involved in the Mark I Contain
ment resulted in severe cost penalties and in 
lengthened construction schedules. A modifi
cation was developed which utilized concrete 
slip forming techniques and an over/under 
dry well/wet well arrangement to simplify 
construction and to cut costs. 

This concept was known as the Mark II 
Containment (see Figure 4) and a number 
of plants are currently under construction 
utilizing this concept. Approximately 10 BWR 
plants are based on the Mark II design; none 
of these plants has yet gone into service. 

c. Mark III containment 
The next iteration in pressure suppression 

containment was the Mark III type contain
ment. (See Figure 5.) This containment was 
a further refinement of the concrete con
struction, but used a suppression pool under 
the reactor vessel which utilized a weir wall 
·and horizontal vents to relieve pressure from 
the dry well in place of the vertical down
comers used in both the Mark I and Mark II 
containments. It has, incidentally, the disad
vantage of requiring maintenance and op
erating personnel to routinely enter spaces 
that will be pressurized with steam during 
the loss of coolant accident; a questionable 
arrangement. Because this design was a de
parture from past technology, General Elec
tric built a % scale Mark III mock-up to test 
this concept. In analyzing the resulting Mark 
III test data, it was discovered that the rapid 
discharge of air through the horizontal vents 
into the water resulted in a high vertical 
swell of the pool surface creating large hydro
dynamic forces on structures and compo
nents above the suppression pool. 

This phenomenon has necessitated struc
tural modification to the Mark III designs, 
and it was only a matter of time until the 
question was asked as to the applicability of 
this phenomenon and associated loads on the 
Mark II plants and on the 38 Mark I plants 
in operation or construction all over the 
world. 

This question was initially raised by the 
NRC in April 1975, in a discussion with Gen
eral Electric Company. The NRC subse
quently requested all licensed Mark I plants 
in the U.S. to conduct an immediate assess
ment of the new loads that had been dis
covered in the Mark III testing. The NRC 
asked for a thorough review of the design 
basis of all of the existing plants, and for 
response within approximately 45 days as to 
justification for continued ope.ration. Since 
there are some 20 new loads or phenomena. 
that had been determined and which had not 
been considered in any way whatsoever dur
ing the original design of the Mark I contain
ment, the response time was impossible to 
meet. 

To answer the question required develop
ment of analytical models, hardware testing, 
and incredible amounts of structural evalu
ation. It also required the generation of new 
acceptance criteria.. It was recognized early 

in the program that the containment could 
not be found adequate under normal struc
tural design criteria, since that amount of 
margin ls not used for structural design. Ac
cordingly, a concept of "most probable loads" 
(non-conservative) and "maintenance of 
function" was adopted. 

To address the schedule problem, the util
ities proposed to the NRC that a generic eval
uation be conducted by the utilities, General 
Electric and a number of consultants to 
evaluate all plants simultaneously by cate
gorizing them into typical plant groupings. 
The plan was to perform representative plant 
evaluations to determine the probability that 
the containments, as built, could withstand 
the .forces expected during a design basis 
loss of coolant accident. The evaluations did 
not assume the latest seismic criteria nor 
load combinat ions for this "quick and dirty 
assessment" ; yet another noncon&ervatism. 

This program was begun May 1975, and 
was to have been completed by the Fall of 
1975. During the course or the evaluation, a 
number of results were found to be higher 
than the permissible maximums established 
for the screening analysis, so it was necessary 
to run furthe:r tests, refine models and per
form further evaluation. Even so, the effect 
of some of the loads on the torus support 
system was found to be unacceptable. This 
resulted in an extension of the short-term 
program from October 1975 until January of 
1976. 

Progress of the program was communicated 
periodically to the NRC. The utilities planned 
to review with the NRC no later than Janu
ary 28, 1976, the results of the second analy
sis of the torus support system .for all plants. 
A preliminary review of the results was held 
by the utilities on January 22, 1976, and on 
January 23, 1976, the utilities advised NRC 
by telephone that it appeared all contain
ments would be able to withstand the most 
probable course of the LOCA event and still 
maintain function. This conclusion was 
based on the extrapolation of data from a 
1/12 scale test model, and on a substantial 
amount of engineering judgment regarding 
the conservatisms inherent in the design 
basis accident, and in the structural re
sponse of the system. In no way would a 
competent structural consultant testify that 
the containments clearly met the require
ments for integrity of the system. In many 
plants, loads on columns, welds, and other 
critical elements would be expected to exceed 
the yield strength of the materials, a situa
tion not allowed under normal design codes. 
In addition, only nominal seismic loads were 
factored into the evaluation, as all of these 
plants were designed before new seismic 
criteria had been developed and, if judged by 
current day standards, would be lfound to 
be inadequate in most; cases. Even worse, 
only the most probable loads were used in 
the calculations, not bounding case loads, 
and no coincidental loads due to stuck open 
safety relief valves, or other effects were 
considered to be applicable. 

As a result of errors that were found in the 
analysis over the weekend from January 23 to 
January 26, the Vermont Nuclear Power Cor
poration was advised that Vermont Yankee 
would be subjected to more severe torus up
lift loads than had been reported on Janu
ary 23, 1976. As a consequence of this new in
formation, the Vermont utility made the de
cision to shut the plant down until further 
evaluation could be completed. Recent news
paper articles report temporary repairs have 
been made and that the plant ls returning 
to service, with extensive modifications to 
be made while the plant is operating. 

All other plants except Boston Edison's 
Pilgrim Plant, which is shut down for a 
scheduled refueling, have continued to op
erate. 

Following is a complete list of U.S. Mark I 
plants licensed for operation: 

Oper ating plants (Mark I containments) 
Utility and plant Name 

Boston Edison Co.-Pilgrim. 
Jersey Central Power & Light Co.-Oyster 

Creek. 
Niagara Mohawk Power Corp.-Nine Mile 

Point. 
Commonwealth Edison Co.-Dresden 2 & 3, 

Quad Cities 1 & 2. 
Northeast Nuclear Energy Co.-Millstone 1. 
Northern States Power Co.-Monticello. 
Philadelphia Electric Co.-Peach Bottom 

2 &3. 
Georgia Power Co.-Hatch 1. 
Nebraska Public Power District-Cooper. 
Carolina Power & Light Co.-Brunswick 2. 
Iowa Electric Light & Power Co.-Duane 

Aronold Energy Center. 
Power Authority of the State of N.Y.

Fitzpatrlck. 
Vermont Nuclear Power Corp.-Vermon t 

Yankee. 
Tennessee Valley Authority-Brown's Ferry. 

1 & 2. 
The consequences of failure of the primary 

containment system are frightening. The pri
mary containment system provides the 
most basic defense to the public health and 
safety in preventing the release of highly 
radiocative fission products into the bio
sphere should a loss of coolant accident oc
cur. In addition, the torus portion of the 
primary containment system provides the 
source of cooling water for the emergency 
core cooling system, and is in the life-line 
that prevents the disastrous core melt down 
following the loss of coolant accident. If the 
torus support structure fails in the initial 
phases of the loss of coolant accident, it 
could result in failure of the emergency core 
cooling system piping systems attached to it, 
and in loss of the supply of cooling water for 
the core. 

The integrity of this portion of the pri
mary systm, then, ls an absolute requirement 
for the protection of the public health and 
safety and should be an absolute requirement 
for con.tinned operation of the plant. It is 
unthinkable that plant operation can be con
tinued on the very tenuous argument that 
the probability of the accident occurring ls 
low; even the NRC's Rasmussen Report 
(WASH 1400) postulates that a loss of cool
ant accident will occur within the foresee
able future. It is more probable that such an 
accident would occur early in the time period 
considered by WASH 1400, because the tech
niques, materials, know-how, and design im
provement made in later plants have not 
been incorporated into the early plants. 

During the many meetings of the utility 
representatives involved with this contain
ment assessment program, the responsibility 
of continued operation of these plants has 
weighed heavily on the minds of the parties 
involved. Each individual should be ques
tioned as to his faith in the design, the level 
of knowledge, and the wisdom of continuing 
to operate these plants. 

It is urgent that this problem be seriously 
evaluated and the wisdom of continued 
operation of these plants be reconsidered. 

d. Primary containment fatigue life 
There are other questions of containment 

adequacy that require close inspection by the 
regulatory commission and by the members 
of the Committee. 

One concerns primary containment fatigue 
life. The same torus support system, which 
is of questionable integrity for the loss of 
coolant accident, is also subject to substan
tial load effects when safety-relief valves dis
charge into the suppression pool. This is 
not an abnormal event, but occurs on most 
load transients. At a number of plants relief 
valves have stuck open, With the result of 
continued extensive blow-down into the sup
pression pool. This problem actually resulted 
in rupture of the primary containment at 
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the Wuergassen Plant in Europe several 
years ago. Damage was also discovered during 
1975 in the pipe restraint systems in the sup
pression pools at the TV A Brown's Ferry 
Plant, the Iowa Electric Duane Arnold Plant, 
and the Boston Edison Pilgrim Plant. 

Some modifications have been made and 
the NRC has issued advice to the operators 
of the other plants, but there is no coherent 
program underway to ensure the immediate 
assessment of the effects of this phenomenon 
on total plant safety. In addition, the orig
inal containment design estimated that a 
specific number of cycles would occur, and 
the containment would be designed to be 
able to withstand this limited number of 
cycles over their lives. In fact, valve opera
tion has been more frequent than expected, 
and the cyclical loading of the containment 
from periodic valve discharges is expected to 
far exceed the initial design. 

e. Uncertain pressure suppression testing 
Other problems that affect the perform

ance of the primary containment are uncer
tainties with regard to tl.e testing of the 
pressure suppression phenomenon. A limited 
number of tests were performed on a segment 
of the containment that was planned for the 
Bodega Bay Plant (never built}. Depth of 
downcomer submergence testing was varied, 
but most of the tests were performed at only 
one level of submergence, four feet. Waves 
generated within the pool may uncover the 
vents; seismic slosh may occur which niakes 
pressure suppression ineffective; and since 
the loss of coolant accident is almost impos
sible to mock-up, complete verification of the 
adequacy of the system to withstand a LOCA 
has yet to be demonstrated. 

f. Erosion of design margins 
Design margins are continually eroded by 

modifications resulting from problems that 
have occurred during plant operation. A good 
example is the removal of bafiles from the 
torus several years ago. The first Mark I 
plants were built with anti-slosh bafiles in
stalled in the torus. The purpose of these 
baflles was to ensure that waves would not 
be built up in the pool resulting in gross 
disruption to the pool surface and making 
ineffective the downcomer submergence. 

Early in plant operation, it was discovered 
that the forces produced in the suppres
sion pool by relief valve discharges dis
lodged a number of these baflles. The "fix" 
that was implemented was not to strengthen 
the baflles, but to perform an analysis that 
indicated that th.ey were not needed in the 
first place, and subsequently bafiles were 
removed from most existing plants and were 
ellminated from all fUture plants. There is 
a good bit of speculation and concern, par
ticularly by those utilities which removed 
the bafiles, that the containment evalua
tion program currently underway may prove 
that bafiles are again required for the miti
gation of seismic slosh. There wlll, indeed, 
be much consternation if hundreds of thou
sands of dollars (per plant) and a substan
tial amount of outage time are required to 
reinstall those bafiles. 
g. Corrosion allowance in material thickness 

Yet another area of weakness in the pri
mary containment of nuclear plants has to 
do with the fact that no material corrosion 
allowance has been provided. To ensure ma
terial thickness ls maintained for the 40-
year life of the plant, it was planned that 
a chromate corrosion inhibitor would be 
added to the suppression pool water. It has 
since been determined that the chromate 
materials have a severe environmental im
pact and they have subsequently been 
banned for use in most states. The plants, 
in some cases, now find themselves operat
ing with torus suppression water inhibited 
with chromate, but with no way to dis
charge the water, should modifications be 
needed that would require draining of the 

torus for maintenance or modification work. 
This condition seriously jeopardizes the util
ity's ability to inspect and modify this criti
cal portion of the nuclear plant. If corrosion 
inhibitor is not used, protective coatings 
must be applied. Their effectiveness is also 
questionable under these severe conditions. 
h. Containment electrical penetration seals 
A major weakness in the containment sys

tem is in the areas where nozzles contain
ing electrical power and instrumentation 
cables breach the containment. Typically, 
approximately 4000 to 8000 conductors must 
enter the containment through nearly 40 
nozzles, each 12 inches in diameter. Many 
containment electrical penetrations utilize 
an epoxy sealant around conductor rods to 
achieve a pressure barrier. Epoxy adherence 
to the conductors has proven to be deficient. 
For example, at the Farley 1 PWR Plant, ap
proximately 5 % of the installed electrical 
seals leaked following installation checkout 
under ambient environmental conditions. 
During simulated LOCA conditions, the 
penetration epoxy has in some cases reverted. 
This resulted in gross leakage paths and 
inadequate electrical insulation of the epoxy 
sealed penetrations. This ls an example of 
a common-mode failure which would breach 
the containment and short out control 
cables at the time of their most critical need. 
Containment penetrations are a very weak 
link in the containment system and conse
quently should receive greatly increased 
scrutiny from the NRC. 

1. Wet well dry well vacuum breakers 
Another area where leakage presents a 

problem is with the vacuum breakers between 
the wet well and the dry well of the primary 
containment system. It was discovered that 
these vacuum breakers are so difficult to 
maintain to the degree that leak tightness 
is required in the technical specifications 
that the Mark I utllities almost unanimously 
rejected a dry well pressurization scheme as 
a potential fix for the torus support problem 
noted above. Vermont Yankee, as the only 
plant not operating with the containment 
inerted by Nitrogen, felt pressurization was 
a viable "fix." One plant, Pilgrim, decided to 
test dry well pressurlza tion and found that 
their vacuum breakers were leaking so badly 
that their technical specifications required 
them to immediately shut down for repair, 
even though the test was only to determine 
whether dry well pressurization was a viable 
alternative. 
J. Summary-Primary containment of BWR's 

and PWR's 
In summary, then, the primary contain

m:nt system housing almost all of the oper
a~ng bolllng water reactors in the United 
States contains serious design defects. All of 
these have been dJsclosed to the NRC and 
programs to some degree are underway to 
provide for improvement. However, it is of 
deep concern whether the action taken is 
rapid enough. Because the potential conse
quences of the failure are great, the advis
ablllty of continued operation of these plants 
under these circumstances is extremely ques
tionable. 

While primary containment systems for 
pressurized water reactors have not been 
questioned in detail in this testimony, it is 
certain that similar problems and deficien
cies exist in those plants. Pressure suppres
sion is not used in the pressurized water re
actors, but a dry containment with a higher 
pressure rating ls utilized. 

The same penetration seal problem and 
the valve leakages w111 affect the PWR con
tainment's ablllty to provide the protection 
required. In addition, the transient assumed 
to occur during the PWR loss of coola.nt acci
dent assumes that the energy contained in 
the steam generators is not immediately re
leased to the containment, as lt 18 assumed 
that the steam generator tubes and tube 

sheets will remain intact. This assumption 
is subject to question and s:Qould be proof 
tested. Integrity of the steam generator un
der LOCA conditions requires the almost in
stantaneous pressure reversal of a positive 
2,000 PSI to a negative 2,000 PSI on the thin 
tube structure and on the tube sheet ele
ment. This ls opposite to the normal direc
tion of loading for which this structure is 
designed. 

It is strongly recommended that full-scale 
tests be performed on the adequacy of the 
steam generators to withstand such a tran
sient condition. If this has not been ade
quately demonstrated, then the pressurized 
water reaictor plants also should be shut 
down until this can be verified. 

5. Miscellaneous components 
Numerous component reliability and fail

ure problems have been observed in the light 
water reactor program that indicate essential 
safety goals are not being achieved. These 
problems are reported in lengthy summaries 
prepared by the NRC, but it is not clear that 
the responsible design organizations are re
quired to take the necessary corrective safety 
actions on past, present and future plants. 
Design improvement programs are somewhat 
haphazardly suggested to the operating utili
ties, but no program of required modifications 
has emerged. Following are but a few com
ponents with poor performance records; 

a. Valves-All types 
(1) Main steam isolation valves have not 

met leakage requiremeni;s, and have not met 
closure times. 

(2) Safety and safety relief valves. Set 
points drift, valves leak, and valves stick 
open. 

(3) Feed water check valves. Leakage re
quirements are seldom met when tested. 

b. Heat exchangers 
All types of heat exchangers have experi

enced tube failures, tube vibrations, and 
various other failure mechanisms. 

c. Main condensors 
Tube life has been poor at many plants. 

the "old-time" fix of sawdust injection is 
prevalent-questionable for use in nuclear 
technology. 

d. Valve and pump seals 
Length of life is poor; leaks cause many 

shutdowns. 
e. Inspection Techniques 

Current non-destructive testing techniques 
a.re not effective. "Cltrasonic inspection ls a 
"black art." Leaking cracks have been found 
in lines declared sound by standard inspec
tion. 

The list could be endless. What is required 
ls an intelligent program to guide the many 
organizations in the implementation of man
datory changes in response to field experience. 
When will the NRC initiate such a program? 

6. Material failures 
Material failures in reactor systems are 

numerous, have been well documented, and 
will not be elaborated upon in great length 
here; however, they represent a significant 
impact on the continued economic and safe 
operation of nuclear power plants. 

Intergranular stress corrosion cracking; 
frequently observed in stainless steel (304) 
materials, particularly those that have been 
furnace sensitized, has been the subject of 
industry studies in the past and continuing 
in the future. 

Piping cracks that were prominent in .BWR 
operations over the past year resulted in the 
issuance of several industry reports, and the 
significant question that should be asked ls, 
what is being done to implement material 
changes i.n the 59 operating reactors that al
ready exist in the United States? Also, what 
is being done to preclude utilization of ma
terials and procedures that will result in 
similar failures on the hundred or so reac
tors that currently are under construction? 
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The resources that would be required to 

update these systems may be impossible for 
our industrial system to undertake at this 
time, but inaction leads to serious Jeopardy 
of safety of continued reactor operation, and 
could result in economic disaster on future 
plants. 

Included in this are not only the piping 
failures, but cracks of the vessel safe-ends 
(attachment points) of piping systems, fail
ures of vessel internal parts, such as stub 
tubes, cladding, thermal sleeves, etc., failures 
of the feed water spargers previously men
tioned, and cracks that have been observed 
on the pressure vessel nozzle blend radii. 
These failures present significant safety 
problems for continued future operation. A 
specific evaluation, including recommenda
tions for a detailed program of material re
placement, needs to be developed by the 
NRC to minimize the safety impact such 
failures represent. 

7. Fuel Storage Facilities 
a. New fuel 

An example of a problem brought about 
by fragmented responsib1llty is one regard
ing criticality safety in new fuel storage pits. 

New fuel storage racks have in the past 
been designed to be criticality safe with the 
fuel stored dry, or also to be safe if the pit 
happens to be flooded by water. It was re
cently discovered that the worst criticality 
condition was neither dry nor flooded, but 
when a density of less than 0.5 water to air 
mixture was present. This fact became a 
safety consideration when it was discovered 
that fog nozzles of the type commonly used 
for fire protection in power stations could 
actually achieve a water density of 0.3. This 
problem results from incomplete review and 
communication between the nuclear equip
ment designers and those responsible for 
fire protection equipment. When this fact 
was discovered, somewhat by happenstance, 
a limited survey of fire protection facilities 
in operating plants, was conducted by Gen
eral Electric. Recommendations were made 
to plant operators that fog equipment should 
not be used in the vicinity of the fuel storage 
pit. Who really ls responsible for the coordi
nation of all such technical intricacies? The 
risk of such an accident ls so great that this 
should not be left to chance. 

b. Spent fuel storage 
Much has been written about the economic 

penalties to be suffered by the lack of fuel 
reprocessing facilltles. The safety impact of 
this lack should not be overlooked. Inade
quate spent fuel storage faclUties may soon 
exist at many plants. If a defect develops, 
requiring the rapid discharge of the full 
core load of fuel, this escalates to an tm
medla te safety problem. What plans has the 
NRC made to handle such emergencies? 

B. Reliabllity calculat£om 
Reactor vendors have advertised ambitious 

goals on plant avallab111ty. Yet there are cur
rently no design goals established for sub
system reliablUty or availablllty. Instead, the 
practice ls to design the system or subsystem, 
then analyze its failure modes and, from this 
data, calculate the failure rate in the unsafe 
mode. When approached from this viewpoint. 
the failure rate data (and thence the reU
abllity and availabiUty) obtained are mean
ingless since there is no rational basis for 
acceptance or rejection. 

Substantial safety risk is incurred by not 
knowing the acceptance criteria. for the reli
ability of safety and safety-related systems. 
Any decision affecting the design or modiflca
tion of the systems must evaluate the effect 
of reliability. An example is in the design of a 
new safety system for BWR's. In order to 
determine the need for a test system and 
the frequency of test, it is necessary to know 
the desired rel1abll1ty of the overall system 

in terms of lts impact on the total plant 
safety. This has not yet been established. 

The Rasmussen Report is said to employ a 
rellabllity model of an operating BWR (Peach 
Bottom 2, 3). This is incongruent in light of 
the lack of rellablllty data on many of the 
subsystems. The establishment of such a 
model ls highly recommended. It should be 
updated regularly as a result of analytical 
and operating data. 

c. Redundancy v. diversity 
Redundancy ls the practice of putting 

equal systems or components in place to back 
up one another (e.g., two Rod Block Monitors 
are used; either one can block rod motion). 
Diversity in system design is the practice of 
making a portion of the system or back-up 
system from a different technology, com
ponent or design, such that the two portions 
of the total system would not be subject to 
a common-mode failure. (A common-mode 
failure is the failure of more than one redun
dant system or subsystems due t.o a single 
factor or event.) 

Redundancy is used in most of the reactor 
systems. However, the industry has carefully 
looked at diversity and, to date, has avoided 
it for all but a few situations (e.g., emergency 
power and types of core cooling systems) . In 
control and instrumentation systems, the de
cision to not use diversity has been based 
mainly on economics. 

The Brown's Ferry fire demonstrated the 
vulnerability of redundant and diverse cir
cuits to a common-mode failure when a 
single event (the fire) wiped out the redun
dant cabling and di.sabled the diverse core 
cooling systems. Similar events are both pos• 
sible and probable in other aTeas of the con
trol room and cabling areas. These problems 
would be most likely to appear in older plants 
(prior to Brown's Ferry design) where even 
less care was taken to provide redundancy 
and diversity. 

It is recommended that the NRC review 
plants prior to TVA-Brown's Ferry and evalu
ate adequacy of redundancy ln the designs 
as well as the need for diversity in critical 
systems. The industry, the NRC, and the 
IEEE should prepare a standard defining di
versity requirements. 
D. Political, economic and technological 

pressures on the NRC and utilities prevent 
the NRC from effectively regulating nuclear 
power in the interest of public health and 
safety 
The ability of the NRC to effectively regu

late safety within the constraints of the cur
rent situation of the diverse commercial nu
clear power enterprise is suspect. 

The tremendous cost, schedule and politi
cal pressures experienced make unbiased de
cisions, with true evaluations of the conse
quences, impossible to achieve. This is the 
ultimate deficiency of our nuclear program. 

The Mark I containment assessment pro
gram graphically illustrates this. The Mark I 
safety evaluation covers 19 operating plants 
representing almost one-half of the United 
States' nuclear power electrical production. 
It also involves six more units under con
struction in the U.S. and 13 plants overseas. 
The primary focus of the program has been 
to "prove" the plants are safe enough for 
continued operation-not to openly assess 
their true safety. During this program many 
statements and concerns were expressed, il
lustrating the impossiblllty of true safety 
evaluation. For example: 

(1) The ever-present fear of local inter
venors "finding out." 

(2) Proposals that responses to NRS ques
tions on containment be made "generically" 
by the Mark I group. This was considered 
desirable so that the Information would be 
filed in the generic files of the public docu
ment room, making it virtually inaccessible 
to local intervenors active on specific plant 
AS&LB hearings. 

(3) NRC staff' implications that generic fil
ing essentially "buries" the information from 
the public. 

(4) Ut111ty legal representatives expressing 
serious concern on what is the true defini
tion of an unresolved safety problem-sug
gesting immediate plant shutdown require
ments. 

( 5) NRC staff suggestion that serious prob
lems should be reviewed directly with the 
Director of Nuclea::- Reactor Regulations. The 
reason unstated but perhaps to avoid un
necessary expression of concern ir. the public 
record. 

(6) Advice on how best to present ab
normally high results of the structural anal
ysis. Stress levels are avoided because current 
codes state llmlts on stresses. Strain limits 
avoid such technical debate. 

(7) Repeated questions by the NRC staff 
as to the cost of the evaluation program and 
on how expensive the "fixes" would be. Re
peated questions on the loss of power costs 
to the utility. 

Such concerns are of general interest, but 
express an unnecessary or unreasonable con
cern over issues not the direct responsibility 
of the NRC. The NRC safety decisions are 
by law to be made on the basis of technical 
safety and its potential impact on the public 
health, and should not involve economic 
evaluations. 

(8) NRC public statements that are mis
leading regarding the status of safety evalua
tions, particularly on operating plants. The 
January 30th NRC press release regarding 
Mark I containment indicates everything is 
fine, that the one reactor that was shut down 
had design and operating characteristics that 
differ from those of the other reactors. This 
is technically true, but only marginally so, 
and is misleading to members of the public 
and the industry. This was picked up Im
mediately by plants in Japan where the 
same immediate assessment of "difference" 
was made on the Mark I plants there to 
justify conttinued operation. 

(9) The basis of Mark I technical defense 
for continued operation was low probability 
of accident and immediate corrective action 
would be implemented. Action has been 
started by most utilities, but no commitment 
has been made as to when it will be imple
mented. 

It is indeed unfortunate that the com
mercial and technical proprietary pressures 
of the business world also work to the detri
ment of the maximum achievement of safety. 
An excellent in-depth study of nuclear safe
ty was described by Mr. Reginald Jones, Chief 
Executive of the General Electric Company, 
in a December address to New York Security 
Analysts. Dr. Charles Reed, the top tech
nologist in the Company, amassed a task 
force of the most knowledgeable people that 
could be put together in the nuclear business 
to evaluate the technical and business risks 
facing General Electric in its nuclear orders. 
This task force of as many as 70 to 80 people 
worked for a whole year. It included the fin
est scientists and engineers in General Elec
tric. The result was a final report that was 
overwhelming-a five-foot shelf full. 

These findings should be shared with the 
NRC. Nuclear safety affects the welfare of 
the whole public, and all possible sources 
of information should be pursued. Has the 
NRC been presented with a review of these 
findings and ls progress being evaluated? 
What programs have been implemented by 
the NRC as a result of this evaluation? 

Decisions are forced upon the power plant 
owners, the vendors, and the NRC to make go, 
no-go decisions based on technical inade
quacies or insufficient data. Compromises 
are made. There is llttle disagreement that 
operating plants are not as safe as we would 
wish them to be or as safe as they should 
be. We believe it ls imperative that publlc 
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safety be adequately separated from other 
considerations such as economics and the 
degree of dependence of a region on nuclear 
power to meet the areas' energy require
ments. This serious deficiency 1n our total 
nuclear safety system must somehow be 
overcome. 

NIXON'S CHINA TRIP TERMED 
"INEXPLICABLE AND IRRESPON
SIBLE" 
Mr. MATHIAS. Mr. President, Secre

tary of State Kissinger has said that any 
contact with the People's Republic of 
China has some value. 

I cannot agree. I see little value to be 
gained from former President Nixon's 
present visit to China. 

It is naive to asse.rt repeatedly that 
Mr. Nixon is a private citizen. No former 
President of the United States is a pri
vate citizen. The fact that the Chinese 
GDvernment sent a plane to pick him up; 
the fact that he is accompanied by a 
large group of aides, including a Secret 
Service detachment; and the fact that 
his trip is receiving worldwide media cov
erage, make it clear that he is not just 
your everyday private citizen. 

Nor is Mr. Nixon behaving like a pri
vate citizen. 

When Mr. Nixon makes statements 
that are subject to interpretation by the 
press and the public as bearing upon the 
current foreign policy of the United 
States, his trip cannot be dismissed as 
the vacation excursion of a private 
citizen. 

One can .only wonder at the motives 
of the Chinese in inviting him. As for 
Mr. Nixon, his knowledge of history and 
international relations is sufficient to 
make him aware of the p1·oblems that 
can result from his current travels. 

Mr. Nixon retired from the Presidency 
in disgrace. Under such circumstances, it 
was to be hoped that he might have 
worked to recover some grace by behav
ing responsibly and with restraint, espe
cially in an election year. Mr. Nixon's 
present course is inexplicable and 
irresponsible. 

CONFERENCE ON WORLD HUNGER 
AND AMERICAN RESPONSIBILITY 
Mr. HUMPHREY. Mr. President, I re

cently participated in a 2-day conference 
held at Smith College on world hunger 
and American responsibility. This issue 
continues to be extremely timely and 
important. 

We currently are facing a situation on 
world food insecurity-and the United 
States is not doing what needs to be done 
to provide a more sta·ble situation in 
which adequate supplies are available 
and at reasonable prices. To do this, the 
United States must develop and imple
ment a food policy. 

America must be responsive to hunger 
here and abroad. The world hunger prob
lem is severe and extensive. The number 
of malnourished people in the world has 
not decreased over the last year and is 
estimated to be more than 600 million 
people. Approximately 10 percent of our 
population is hungry. 

World cereal production has increased 

only 0.6 percent over last year-lagging 
far behind the increase in population 
growth. Additionally, it is estimated that 
by 1985, developing countries will have a 
food deficit of 85 million tons. 

The United States has the resources, 
the know-how, and the technology to 
fight hunger. As one of the world's largest 
producers and consumers, our Nation has 
a responsibility and an interest in fight
ing hunger. 

United States exports account for 55 
percent of the world market, and we con
tribute about 80 percent of the world's 
food aid. And, the United States cont1ib
utes significantly to international agri
cultural research and to increasing food 
production around the world. 

Food and agriculture policy decisions 
ma.de in the United States drastically 
affect the production, availability, and 
distribution of food domestically and in
ternationally. Our agi·icultural policy 
decisions have an impact on the world's 
economy. The food and agriculture econ
omy in the United States alone is a $600 
billion industry. 

It is time that we decided on a national 
food policy and stuck to it. 

Too many policy decisions are being 
made which are contradictory or not 
well coordinated with other policies. 
Farmers were again told to grow as much 
as possible and, later on, the Government 
placed "voluntary restraints" on export 
sales. 

Too often, policy decisions are made 
for the short-term benefits, disregard
ing the long-run impacts. Without a 
food policy, we all suffer from the haz
ards of a boom and bust market. In 
1972, the administration decided to get 
rid of food reserves because they were 
too costly to maintain. Since then, our 
food bill has increased by more than $57 
billion-which is more than taxpayers 
paid over the last 40 years for farm 
stabilization and conservation programs. 

If we have the will to banish hunger, 
then we must develop a plan to accom
plish this. 

In my remarks at this conference, I 
outlined the elements of a food policy. 
First, it must be based on a commitment 
to abundance. Second, it would be com
prehensive and coordinated-integrating 
policies and programs relating to food 
production, processing, marketing, dis
tribution, exports, trade, consumption, 
and nutrition. 

The objectives of such a food policy 
would include: A fair return to farmers 
to sustain high-level production; ade
quate food supplies at reasonably stable 
prices for consumers and users of farm 
products; the United States as a reliable 
supplier on the world export market; 
support of feeding programs for the 
needy here and abroad; improved nutri
tion here and abroad; and assurance of 
adequate inputs, transportation, and 
credit for agricultural requirements. 

I quoted the words of Father Theodore 
M. Hesburgh, president of Notre Dame 
University, who declared: 

With a vision of a world which is larger 
than ourselves and our concerns of the mo
ment, we can see that isolated lives of 
abundance would be mocked by indifference 

to the needs and desil·es of the vast majority 
of the human family. 

No nation, conceived and dedicated as this 
one was, could long endure as a community 
of moral individuals, while ignoring what 
is happening outside its borders, while ignor
ing its own role in perpetuating misery. Nor 
could we hope to secure the interests we 
have in. the developing countries if we did 
not also respond to their needs as well. In 
this, there is a happy coincidence of our 
self-int erest as Americans and our moral 
interest as part of the human family. 

Mr. President, I ask unanimous con
sent that my remarks be printed at this 
point in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS OF S ENATOR HUBERT H. HUM PHREY 

Recently a full-page Wall Street Journal 
advertisement asked the question-

"Can Anyone Feed a Family of Eight 
Billion?" 

"If there's hope for the future, " said the 
ad, "it's improved technology." 

Down at the bottom of the column, t he 
ad concluded: 

"But we know technology is not enough." 
. "So, we'll also be praying for sunshine, 
warmth and rain." 

But if we're really going to feed seven or 
eight billion people 35 years from now we 
better add a few things to that prayer list. 
Things like common sense, sound economics, 
parity for producers, equity for consumers, 
luck, and most important of all, the will to 
do what's necessary. 

At the World Food Conference in Rome, 
Pope Paul told us that only about one half 
of the world's arable land is in use. He and 
others have speculated that the globe could 
sustain a population of 30 to 40 billion 
people. 

What has been holding us back is not a 
lack of physical capacity to produce enough 
food. We have the technology, the resources 
and the ability. 

What we lack is the will to banish hun
ger-and t he plan to get it done. 

There is no United States food policy. And 
we have only the beginnings of a world food 
policy. 

Our farmers were asked this year to plant 
row to row and they were promised access to 
world markets. But before the harvest was 
completed, the government again placed con
trols it calls "voluntary restraints" on ex
port sales. 

The consumer also has suffered since 1972 
from price changes and fluctuations in sup
ply. You may recall that it was in 1972 that 
the Administration allowed our food re
serve to dwindle from a supply of several 
months to less than a month. 

It ls being said today that food policy is 
too important to be left to the Department 
of Agriculture. I disagree. While we need to 
have a coordinated policy, the basic respon
sibility and initiative should rest in the De· 
partment of Agriculture. 

Food policy is too important to be left to 
chance. It is too important to be left to a 
Secretary of Agriculture who refuses to face 
a changed world but still want to stay in 
office. 

It is no wonder that some of the responsi
bility for food decisions has drifted to the 
Departments of State, Labor and Commerce, 
as wen as White House staffers not very wen 
posted on food matters. There is a very real 
leadership vacuum at the Department of 
Agriculture. 

We have been inviting disaster for farmers 
and consumers for the past three years. And 
disaster has come calling sometimes for 
farmers, some·times for consumers, and some
times for both at the same time. 
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Part of the reasoning for the Nixon-Butz 

decision 1n 1972 to get rid of existing food 
reserves was that they were too costly to 
keep. 

It is true that the cost of carrying food 
stocks today ls small, and that government 
cost s of farm programs are down sharply. 

I doubt, however, that you have noticed 
t h e saving on your tax bill. 

But you have noticed what has happened 
to your food bill. It went up by about 35 
percent from 1972 to 1974. 

The food bill of American citizens has in
creased by more than $57 blllion 1n the last 
three years. This ls the result of reducing 
the government's role in stabilizing food 
production and marketing and turning you 
over to the tender mercies of the Butz boom 
and bust market. 

That $57 billion is more than it cost the 
taxpayer in farm stabilization and conserva
tion programs in the last 40 years. 

A recent study by Georgetown University 
shows that in only 11 of the last 50 years did 
our farmers break even or make a profit. This 
should end the notion that our farmers have 
been subsidized by urban America. To the 
contrary, our farmers have been subsidizing 
the American consumer for years. 

I like the subject of this conference, and 
I believe that America has a unique role to 
play in this hungry world. 

But how can we keep or even make sense 
in talking about world hunger when we do 
not have the basic elements of a workable 
food policy in our country? 

The time has come to turn away from the 
failures of the past several years. 

How many more times will our producers 
and consumers have to be burned by volatile 
markets. 

How much longer will we expose our over
seas customers to the gnawing uncertainty 
about us as a supplier? 

And how long wlll we turn our backs on 
real and present hunger in the world? 

It no longer is good enough for the poor 
to eat only in the good years. 

lt no longer is good enough for farmers to 
prosper only once in a while. 

It no longer is good enough to ask our farm 
families to plant this year's crops when wildly 
gyrating prices give them no clue as to 
whether they will recover their investment, 
let alone make a profit. 

It no longer is good enough for our export 
customers to wonder whether they will be 
left holding an empty bag if supplies tighten 
up here. 

It no longer is good enough to have to 
choose between supplying our own people 
and those beyond our borders. 

And it no longer ls good enough to hide be
hind the excuse that we can't feed the whole 
world-and use that to justify doing less 
than we are able to do. 

I've recited some of the problems with our 
present policies. Now let me explain what I 
believe we need in a food policy. 

First, it must be based on a commitment 
to abundance. 

Next, it must be comprehensive and co
ordinated-an integrated set of policies re
lating food production, processing, market
ing, distribution, exports, trade, consumption 
and nutrition. 

Third, it must seek several objectives, in
cluding: 

-A fair return to farmers to sustain high
level production; 

-Adequate food supplies at reasonably 
st able prices for consumers and users of farm 
products; 

-Being a reliable supplier on the world 
export market; -

-Supporting feeding programs for the 
needy here and abroad; 

-Improved nutrition, here and abroad; 
and 

-Assuring adequate inputs, transporta
tion and credit for agricultural requirements. 

A national food policy geared to these ob
jectives is more than just desirable. It is 
essential. And I am convinced that the 
American people would support such a pol
icy. 

I have been chairing some food policy 
hearings being conducted by the Technol
ogy Assessment Board of the Otfice of Tech
nology Assessment to identify the compo
nents of a comprehensive national food pol
icy. 

In the Joint Economic Committee of the 
Congress, which I chair, we have given atten
tion to the role which agriculture must play 
in a full-employment, !ull-production econ
omy. 

And in the Foreign Agricultural Policy 
Subcommittee, which I also chair, we have 
been examining ways of achieving better 
coordination of our food policies. 

I have spent much of my time on the pro
ducer side of the food problem equation be
cause it is the least understood by the pub
llc-and because we have a great deal to 
lose unless we can keep our family farmers 
producing at high levels. 

It generally is not realized that the Ameri
can food and agricultural economy is a $600 
billion industry-about eight times the size 
of the auto industry. 

But there is a purchasing power side to the 
food problem as well. Our whole food situa
tion would be much brighter if we were func
tioning in a healthy national economy. 

Even in good economic times, about 10 
percent of our people have been hungry or 
malnourished. With today's massive unem
ployment and continuing inflation, many 
more citizens have been forced into this vul
nerable class. 

If a lesson can be drawn from the expe
riences of the past three years, it is that we 
have a new ball game. New mechanisms for 
decision-making are needed to respond to the 
structural changes in agriculture. 

While U.S. stocks have increased sharply 
in the past year, world production is only 
slightly above 1974 and three percent less 
than 1973. The prospects for the world is 
continuing tight supplies, with possibly a 
food deficit of 85 million tons in the develop
ing countries by 1985. We need to be prepared 
for scarcity or occasional years of surplus. 

In developing a food policy we must "Jal
ance the needs of consumers and farmers. 
We do not have to put our livestock, poultry 
and dairy producers through an extreme of 
boom and bust, fueled by volatile feed prices. 

And we also need to balance short and 
long term interests. In recent years, our de
cision-makers sometimes have taken short
term approaches with little regard for the 
longer term impact. 

Thus, it was decided to put a cap on beef 
prices even though it was destined to create 
dislocations and higher prices in the future. 

Later, it was decided to impose controls 
on exports even though this could set off a 
cycle of reduced sales abroad, depressed farm 
income, and reduced productivity. 

We no longer can afford to have separate 
policies for different kinds of agricultural 
producers. In fact, we need not an agricul
tural policy, a consumer policy or a trade 
policy, but a policy which interrelates and 
balances all of these elements. 

We must be conscious, too, that agricul
ture does not function in a world of its own. 
Etficient food production is highly depend
ent upon credit resources, energy, transporta
tion, distribution, tax policies and basic re
search. 

What I have said about the need for a 
balanced, interrelated U.S. policy on food 
also applies to a. world which has entered 
a new era of food insecurity. 

There is an new internationalism abroad 

in the world-not based upon the old impera
tives of diplomacy and security-but based 
upon a sense of interdependence in the areas 
of commodities, technology, production and 
trade. 

We have made efforts in this direction. 
But they have been feeble. 

At the World Food Conference in Rome, 
we had to be dragged grudgingly into ·talking 
about what the conference wanted to dis
cuss-hunger and food security. 

The Administration proudly has an
nounced that our food exports-at a value of 
around $23 billion-account for about 55 per
cent of food moving in the world market. 
And we provide about 80 percent of the 
world's food aid. 

But the Administration is almost bashful 
about providing leadership. And it is in our 
interest to promote policies which encourage 
international cooperation and stability in the 
world food market. 

In the words of Dr. Addeke Boerma, for
mer Director General of the UN Food and 
Agricultural Organization: 

"The world has allowed itself to drift into 
a degree of dependence on the powers exer
cised on the plains of North America." 

At the UN Special Session last September, 
we did much better in trying to deal sym
pathetically and on an equal basis with the 
other nations of the world. And we can only 
hope that the follow-through will be in the 
spirit of economic cooperation declared by 
our spokesman. 

The international crisis in energy has 
taught us some lessons in international 
cooperation. And one of them is that access 
to supplies is important as well as access to 
markets. 

I have been a supporter of international 
economic cooperation and commodity agree
ments since I first came to the U.S. Senate in 
1949. 

The farmers and consumers of the world 
need an alternative to a world commodity 
trading system dominated by international 
corporate giants. 

We also need to establish a world food 
reserve. It is not enough just to be for it. 
We must help implement it and make it 
work. 

We need to be hard-boiled about insisting 
that the reserve be used for strategic and 
emergency purposes, not manipulated to 
drive the farmer out of business or to hold 
down prices. Thus far, negotiations under 
the International Wheat Council have been 
bogged down in discussions over the method 
by which stocks would be released. 

As for a national reserve, it really is not 
that complicated a problem if we will trust 
farmers to keep the bulk of the stocks on the 
farm. 

We can do this by providing an extended 
loan program for farmers. When the farmer 
sells, he will pay off the loan and interest. 
He's protected, the consumer is protected 
and society is better off. 

A national food reserve and a world food 
reserve can benefit both farmers and con
sumers. But if we are going to use the food 
reserve to level off the peaks, there must be a 
parallel policy to level off the valleys. 

We're all frustrated about the boom and 
the bust. But we have to get rid of both at 
the same time. 

A balanced national food policy also must 
take into account the needs of the food def
icit nations. We have providP.d over $27 bil
lion of food aid, and many more billions 
in aid to increase food production. 

Food aid is not something which should 
be doled out haphazardly or in response to 
fluctuations in supply and prices ·in this 
country. It should be programmed to en
courage production and not lock local farm
ers into a subsistence agriculture. 

The world doesn't really lack food. It lacks 
effective purchasing power. And until this 
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can be generated, we just will be treating 
the symptoms, not the real problem. 

We ought to use our food aid to turn the 
people of the recipient nations into com
mercial customers for food products of their 
own or other farmers. 

And we know that the food deficit nations 
can increase greatly their own production by 
utilizing today's existing technology. For ex
ample, rice yields in Bangladesh are only 53 
percent of the world average and 24 percent 
of the U.S. average. 

When we provide food aid, it is important 
that the recipient nations not discourage 
their own producers through cheap food poli
cies. This will avoid developing permanent 
clients for our food aid. 

And we must more sharply focus our aid 
programs aimed at expanding food produc
tion, rural credit, family planning, research 
and education. These programs ultimately 
tie back to poverty and inadequate foods 
production. 

In recent weeks, there have been numerous 
newspaper headlines about using our food 
as a weapon of foreign policy. 

When I authored some of the early bills, 
including the Food For Peace Act, I talked 
about food as an instrument of foreign policy. 
But not in the sense of using it for coercion. 

I visualized Food For Peace as a way to 
promote the foreign policy of the U.S. and 
help build world peace. 

I did indeed refer to using food in the 
••arsenal of peace." 

I pointed out that Food for Peace is more 
than a. farm program-that it is a foreign 
policy program and one in which we prove 
that we really care about people. 

To sum up, Americas first responsibility in 
this hungry world is to update its vision of 
the world and our place in it-because its 
a changed world. 

The days of cheap food are over, and the 
days of plentiful food are in serious danger. 

We still have plentiful food for all. It is 
within our capacity. 

But we have to choose between the mis
managed and self-defeating policies of today 
and the development of a managed program 
of abundance in a comprehensive, integrated 
national food policy. 

If we continue on our present course, we 
are not going to be of much help to the 
hungry world. If we do not cope with hunger 
and poverty, whole societies may break down 
in violence and revolution. 

On the world front, this will require co
operation, not confrontation. 

Father Theodore M. Hesburgh, President 
of Notre Dame University declared: 

"With a vision of a world which is larger 
than ourselves and our concerns of the mo
ment, we can see that isolated lives of abun
dance would be mocked by indifference to 
the needs and desires of the vast majority 
of the human family. 

"No nation, conceived and dedicated as 
this one was, could long endure as a com
munity of moral individuals, while ignoring 
what is happening outside its borders, while 
ignoring its own role in perpetuating misery. 
Nor could we hope to secure the interests we 
have in the developing countries if we did 
not also respond to their needs as well. In 
this, there is a happy coincidence of our 
self-interest as Americans and our moral 
interest as part of the human family." 

Today, we face the challenge of food inse
curity-whether we like it or not. We live in 
a dangerous world-like it or not. 

Those of us who are privileged to be Amer
icans, with our opportunities and resources, 
the science and technology to produced food, 
must choose to use these resources construc
tively and wisely. 

The nation which could conceive the 
Marshall Plan, Food for Peace, the Peace 
Corps, and so many other noble initiatives, is 
not short on courage or imagination. And we 
need not fall the hungry world at this crucial 
moment. 

There is a destiny and a role for America. 
It is your choice now and mine. 

WAR POWERS RESOLUTION 
Mr. CLARK. Mr. President, during the 

recent consideration by the Senate of 
S. 2662, the International Secul'ity As
sistance and Arms Export Control Act, 
Senator EAGLETON proposed a number of 
amendments to the war powers resolu
tion. Senator JAVITS, speaking for the 
Committee on Foreign Relations, assured 
the Senator from Missouri that the com
mittee would conduct thorough hearings 
on experience to date under that resolu
tion, along with suggestions for changes 
in it. I have a deep interest in the issues 
involved in how this Nation goes to war 
and I look forward to participating in 
the committee's study. 

I wish to call attention to an impor
tant article on the War Powers Resolu
tion by Mr. Michael J. Glennon, which 
appears in the November 1975 issue of 
the Minnesota Law Review. Mr. Glen
non's article contains a thorough analy
sis of oper:ations under the war powers 
resolution during the evacuations from 
Indochina and in the Mayaguez inci
dent. He suggests a number of possibili
ties for strengthening the resolution, in
cluding suggestions for exercising Con
gress power of the purse to terminate 
the unauthorized use of the U.S. Armed 
Forces in hostilities abroad. He has made 
a significant and timely contribution to 
the public dialog on this important 
subject. 

I commend his article to my colleagues 
and other readers of the RECORD, and ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Minnesota Law Review, November 
1975] 

STRENGTHENING THE WAR POWERS RESOLU· 
TION: THE CASE FOR PURSE-STRINGS RE
STRICTIONS 

The laws are silent amidst the clash 9f 
arms.-Cicero, Pro Milone. 

(By Michael J. Glennon*) 
In the aftermath of the long and bitter 

debate over United States military involve
ment in Vietnam, Congress determined "to 
fulfill the intent of the framers of the Con
stitution . • . [by ensuring] that the collec
tive judgment of both the Congress and the 
President" 1 would apply to future exercises 
of the warmaking powers. The War Powers 
Resolution,2 enacted over President Nixon's 
veto in 1973,3 restricts the duration of any 
involvement of United States armed forces 
in "hostilities" or in "situations where im
minent involvement in hostilities is clearly 
indicated by the circumstances," when the 
introduction of those forces occurs without 
a declaration of war.' It requires the Presi
dent to submit a report to Congress within 
48 hours after any such introduction of the 
armed forces,5 and to terminate the involve
ment within 60 days after the report was or 
should have been submitted,e or sooner "if 
the Congress so directs by concurrent reso
lution." 7 The Resolution also requires the 
President to consult with Congress before 
and during such involvements,8 and to re
port to Congress when forces are deployed in 
certain other situations.9 These are the only 
provisions of the Resolution that restrict 

Footnotes at end of article. 

presidential use of the armed forces.10 A 
"Purpose and Policy" section 11 expresses the 
understanding of Congress as to the scope 
of the President's constitutional power to 
independently introduce the armed forces 
into hostilities,1 ~ but it contains no man
datory language. 

The Resolution, then, imposes only what 
may be termed "subsequent limitations" 
upon the President's use of the armed forces. 
This contrasts with the Senate version of the 
Resolution, rejected by the conference com
mittee, which would have also imposed 
"prior restraints." It would have stated in 
operative terms, rather than merely as the 
understanding of Congress, the circum
stances in which the armed forces may be 
introduced into hostilities without a declara
tion of war.J=l The Senate version differed 
from the Resolution in two other important 
respects. It would have explicitly allowed the 
President to introduce the armed forces to 
evacuate United States citizens and nationals 
abroad in certain emergency situations,u 
and, by avoiding reference to the Constitu
tion in defining the circumstances in which 
the President could independently engage 
the armed forces in hostilities, it would have 
avoided indicating that the President has a 
constitutional right to act independently in 
those circumstances.m 

To date, four events-the Mayagiiez inci
dent and three military actions relating to 
the evacuation of American and other na
tionals from South Vietnam and Cambodia
have caused the President to submit a re
port to Congress under the Resolution. This 
Article suggests that the inability of the 
Resolution to control the President's use of 
the armed forces during those and similar 
crises necessitates amendment of the Resolu
tion to include prior restraints of the sort 
contained in the Senate bill.16 The Ford ad
ministration, however, has indicated that it 
considers unconstitutional both the subse
quent limitations contained in the Resolu
tion and such prior restraints. At least with 
respect to the prior restraints, some mem
bers of Congress share this view-as is il
lustrated by the rejection of the Senate ver
sion of the Resolution.17 These objections cre
ate the danger that a President will consider 
himself justified in ignoring the subsequent 
limitations and any prior restraints that 
Congress enacts. Thus the Article also pro
poses that Congress obviate that danger by 
employing funding prohibitions to enforce 
both subsequent limitations and prior re
straints. Its thesis is that, whatever the con
stitutional scope of the presidential war
making power, Congress can and should ef
fectively limit the exercise of that power by 
means of its exclusive power over the purse.is 

After an introductory discussion of the 
constitutional allocation of the war-making 
powers between the President and Congress, 
the Article lays the foundation for these 
ideas by examining the legislative and execu
tive responses to the recent events in South
east Asia. It then examines the current polit
ical status of the power over the purse and 
the constitutional support for its use in the 
present context. It concludes by elaborating 
the proposals outlined above and other less 
crucial possibilities for strengthening the 
Resolution. 

I. THE WAR-MAKING POWERS 

The scope of the President's power to make 
war has been the subject of much controversy 
in recent years.w The wide divergence of 
opinion is illustrated by a comparison of the 
most recent statement on the matter by 
Congress, section 2 ( c) of the War Powers 
Resolution, with the opinion of Monroe 
Leigh, Legal Advisor to the State Depart
ment. The Resolution states: 

"(c) The constitutional powers of the 
President as Commander-in-Chief to intro
duce United States Armed Forces into hos
tilities, or into situations where imminent 
involvement in hostilities is clearly indicated 
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by the circumstances, are exercised only pur
suant to (1) a declaration of war, (2) specific 
statutory authorization, or (3) a national 
emergency created by attack upon the United 
States, its territories or possessions, or its 
armed forces." 

Mr. Leigh, on the other hand, believes: 
"Besides the three situations listed in sub

section 2(c) of the War Powers Resolution, 
it appears that the President has the consti
tutional authority to use the Armed Forces 
to rescue American citizens abroad, to res
cue foreign nationals where such action di
rectly facilitates the rescue of U.S. citizens 
abroad, to protect U.S. Embassies and Lega
tions abroad, to suppress civil insurrection, 
to implement and administer the terms of 
an armistice or cease-fire designed to termi
nate hostilities involving the United States, 
and to carry out the terms of security com
mitments contained in treaties. We do not, 
however, believe that any such list can be a 
complete one, just as we do not believe that 
any single definitional statement can clearly 
encompass every conceivable situation in 
which the President's Commander in Chief 
authority could be exercised." 20 

It is not the purpose of this Article to ex
plore the merits of this controversy; indeed, 
the proposition advanced here is that the 
scope of the President's war-making power is 
irrelevant insofar as Congress refuses to pro
vide funds for unwant.ed presidential uses of 
the armed forces. For present purposes, then, 
it will suffice to make the following points: 
First, the Constitution's textual grants of 
war-making power to the President are paltry 
in comparison with, and are subordinate to, 
its grants to Congress; 21 moreover, original 
constitutional materials indicate that the 
Framers intended a narrowly circumscribed 
presidential war-making power, with the 
commander-in-chief clause conferring mini
mal policy-making authority 22 and no au
thority to independently commit the armed 
forces to combat, except in order to repel 
"sudden atacks." 23 Second, early Presidents 
generally respected the primacy of Congress 
in the war powers area,2' but in recent dec
ades Presidents have assumed the power to 
involve the armed forces in "full scale and 
sustained warfare." 26 In this connection it is 
debated whether repeated exercise by one 
branch of the government of a power not 
granted to it by the Constitution accom
plishes, by some process analogous to adverse 
possession, constitutional possession of that 
power,26 but what little Supreme Court atten
tion has been addressed to this issue denies 
such a doctrine.ll7 Third, the case law is lean 
in the war powers area in general, giving orig
inal constitutional materials primary signifi
cance,28 but the cases do suggest that the 
power of the President is at low ebb when 
he acts in opposition to the express will of 
Congress.29 

ll. OPERATION OF THE WAR POWERS RESOLUTION 
DURING THE EVACUATIONS FROM CAMBODIA AND 
VIETNAM AND THE MAYAGUEZ INCIDENT 

The four events that have given rise to the 
submission of reports required by the War 
Powers Resolution must be viewed, for pres
e .... t piirposes, in the light of a group of statu
tory provisions that Congress enact.ed be
tween 1973 and 1975 in order to t.erminate 
and prevent further United States military 
involvement in Southeast Asia. The common 
effect of these essentially similar provisions 
is to prohibit the use of funds to finance 
"combat activlties," and other military or 
paramilitary operations "in," "over," and "oft' 
the shores of" North and South Vietnam, 
Laos, and Cambodia.00 

A. The evacuations and the Vietnam 
Contingency Act 

The first report was submitted on April 4, 
1975.81 Three days ea.rlier Cambodian Pre
mier Lon Nol had left the capital, Phnom 

Footnotes at end of article. 

Penh, as Khmer Rouge insurgents closed in 
on the city.32 South Vietnamese forces had 
abandoneQ. more than two-thirds of their 
country to the North Vietnamese.33 President 
Ford, "taking note of the provision of sec
tion 4(a) (2) of the War Powers Resolution." 34 

reporte~ that he had ordered United States 
naval vessels carrying some 700 marines, 
equipped for combat, into the territorial 
waters of South Vietnam. Their "sole mis
sion," the President said, was to "assist in 
the evacuation [of "refugees and U.S. na
tionals,"] including the maintenance of 
order on board the vessels engaged in that 
task." 33 

On April 10, the President, addressing a 
joint session of Congress, asked it to "clarify 
immediately its restrictions on the use of 
U.S. military forces in Southeast Asia for the 
limited purposes" of evacuating Americans 
and South Vietnamese.36 His reference to "re
strictions" was undoubtedly to the statutory 
funding prohibitions,37 rather than to the 
War Powers Resolution, for the latter im
posed no restrictions upon the introduction 
of armed forces into hostilities and its 60-
day limit as was unlikely to be exceeded by 
an evacuation effort.311 

The seconcl report was submitted two days 
later.4o The President, "taking note of section 
4 of the War Powers Resolution," reported 
that Khmer Rouge forces had reached the 
outskirts of Phnom Penh and were within 
mortar range of Pochentong Airfield, and 
that he had therefore "ordered U.S. military 
forces to proceed with the planned evacua
tion." These forces included 350 marines, 
36 helicopters, and supporting tactical air
craft. A total of 82 United States citizens, 
159 Cambodians, and 35 third-country na
tionals were evacuated during the four-hour 
operation. Although hostile recoilless rifle 
fire was encountered by the last forces to 
leave, the fire was not returned. No casual
ties were incurred.41 

On April 14, Senate Major Whip Robert 
Byrd responded to the President's request for 
"clarification" of the statutory funding p1·0-
hibitions by introducing legislation e to au
thorize the use of the armed forces to protect 
United States citizens being evacuated from 
South Vietnam under circumstances posing 
a threat to their lives.4s The bill would have 
removed the statutory funding prohibitions 
"to the extent necessary to give effect to" 
that authorization." 

On approximately the same date, the ad
ministration transmitted to Congress its own 
bill for "clarification" of the funding prohibi
tions. It provided simply that nothing con
tained in those prohibitions "shall be con
strued as limiting the availability of funds 
for the use of the Armed Forces of the United 
States to aid, assist, and carry out humani
tarian evacuation, if ordered by the Presi
dent." dG Unlike Senator Byrd's bill~ and the 
Senate version of the War Powers Resolu
tion,47 it contained no authorization for the 
use of the armed forces ·and no limitations 
upon what persons could be evacuated or 
under what circumstances.48 

On April 17, the House International Rela
tions Committee reported a bill essentially 
similar to the administration's model.49 It did 
not purport to confer authority to use the 
armed forces.00 Rather, it authorized funds 
for the evacuation,si "without the use of 
military force, if possible," of citizens and 
dependents of citizens or permanent resi
dents of the United States; of "Vietnamese 
nationals eligible for immigration to the 
United States by reason of their relation
ships to American citizens"; and of other 
foreign nationals under "direct and im
minent threat" of death, if the armed forces 
"necessary to carry out their evacuation do 
not exceed those necessary to carry out the 
evacuation of" the prior two categories of 
persons.52 

The Senate Foreign Relations Committee, 
meeting the week of April 14-18, was thus 

confront ed with three alternatives: do noth
ing,58 report a measure setting aside the fund
ing prohibitions and suggesting that the 
President proceed on the basis of his own 
constitutional authority; or follow Senator 
Byrd's lead 51 and report a measure authoriz
ing use of the armed forces to evacuate cer
tain persons in certain circumstances and 
lifting the funding prohibitions to the ex
tent necessary to implement that authoriza
tion. The Committee selected the final alter
native. 

The Committee had already drafted a blue
print for implementing this choice. Six years 
earlier, in reporting the National Commit
ments Resolution, it had recommended that 
i1~ considering future resolution involving the 
use or possible use of Armed Forces, Con
gress-

(1) Debate the proposed resolution at suffi
cien4; length to establish a legislative record 
showing the intent of Congress; 

(2) Use the words aiithorize or empower or 
such other language as will leave no doubt 
that Congress alone has the right to authorize 
the initiation of war and that, in granting the 
President authority to use the armed forces, 
Congress is granting him power that he would 
not otherwise have; 

(3) State in the resolution as explicitly as 
possible under the circumstances the kind of 
military action that is being authorized and 
the place and purpose of its use; and 

(4) Put a time limit on the resolution, 
thereby assuring Congress the opportunity to 
review its decision and extend or terminate 
the President's authority to use military 
force.55 

The Vietnam Contingency Act of 1975,oo 
reported April 18, comported with these 
guidelines. It authorized use of the armed 
forces "in a number and manner essential to 
and directly connected with the protection 
of ... United States citizens and their de
pendents while they are being withdrawn" 
from South Vietnam.s1 It required the Presi
dent, upon any such use of the forces, to 
submit a report under section 4(a) of the 
War Powers Resolution and to certify that a 
direct and imminent threat existed to the 
lives of such citizens, that every effort had 
been made to terminate that threat diplo
matically, and that the evacuation was being 
carried out as rapidly as possible.68 The bill 
also authorized the use of the armed forces 
"to assist in bringing out endangered foreign 
nationals," but only if that could be done 
incidentally to, and without any expansion 
of, the evacuation of United States citizens 
and their dependents.69 Lastly, the bill set 
aside the statutory funding prohibitions 
"only to the extent necessary to give effect to" 
authorization for the evacuation of United 
States citizens and their dependents.00 

The Senate passed the bill in substantially 
the same form in which it had been reported, 
with the result that the conference commit
tee was confronted with the same alternatives 
that the Senate Foreign Relations Committee 
had faced. Like the Senate Committee, the 
conference committee chose the route of 
authorizing and limiting use of the armed 
forces, and adopted the Senate language vir
tually without change in its report.61 

Adoption of the conference report would 
have been an important reassertion of the 
congressional war-making power, reclamation 
of which had begun with the enactment of 
the various funding prohibitions and the 
War Powers Resolution. A specifically limited 
congressional authorization wouild have pre
vented the · evacuation from serving as a. 
precedent for independent presidential use 
of the armed forees to rescue endangered 
United States citizens, or any other persons, 
when there 1s time to seek the permission of 
Congress.e1 Indeed, it would have established 
a precedent for requiring congressional au
thorization. Such a precedent would have 
been most clearly justified insofar as it re
lated to rescue of foreign nationals, for there 
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the constitutional support for the President's 
independent action is particularly slim.6a 

Perhaps even more importantly, enactment 
of the conference report would have avoided 
the erosion of the congressional power over 
the purse that was bound to occur if the 
President was permitted to proceed with the 
planned evacuation in the face of statutory 
prohibitions on the use of funds for that 
purpose.64 In particular, it would have under
mined any claim by the executive branch 
that funding prohibitions could not curtail 
activities allegedly supported by the com
mander-in-chief clause.o& 

The conference report was passed by the 
Senate on April 25, the same day it was filed 
by the conferees. It was scheduled for con
sideration by the House the morning of 
April 29. However, that morning Speaker 
Carl Albert telephoned from the White House 
to remove the b111 from the calendar.00 The 
evacuation was already in progress. Later 
that day, President Duong Van Minh in Sai
gon announced the unconditional surrender 
of South Vietnam.at 

On April 30, the President transmitted a 
report regarding the evacuation.68 Again 
"taking note of the Pl'Ovision of section 4 of 
the War Powers Resolution," he reported that 
the operation involved 70 helicopters, fighter 
aircraft, and 865 marines. The fighters "sup
pressed" anti-aircraft fire, and ground forces 
occasionally returned enemy fire. Four mem
bers of the armed forces were k1lled, includ
ing two marines "on regular duty" at Tan 
Son Nhut Airfield. Approximately 19 hours 
elapsed from the time United States foroes 
entered South Vietnamese airspace until the 
last elements of the ground security forces 
departed Saigon. 

On May 1, the House took up the confer
ence report and rejected it, 162-246.60 

B. The M ayaguez incident 
Early in the morning hours 70 of Monday, 

May 12, 1975, the Mayaguez, a merchant 
vessel of United States registry with a crew 
of United States citizens, was seized by a 
Cambodian motor torpedo boat six and one
half miles southeast of Poulo Wai Island and 
taken to Koh Tang Island. That afternoon, 
1100 marines were ordered flown from Oki
nawa and the Philippines to Utapao Air Base 
in Thailand. This time the President did not 
request Congress to "clarify" the statutory 
funding prohibitions. At 1 :OO a.m. Wednes
day, May 14, United States aircraft sank a 
Cambodian patrol craft that had attempted 
to leave Koh Tang Island. Thereafter two 
other Cambodian patrol craft were destroyed 
and four immobilized. Several hours later the 
Mayaguez crew members were put in a fish
ing vessel and taken to Kompong Som on the 
Cambodian mainland. At 7:00 p.m. Phnom 
Penh radio was overheard in Bangkok an
nouncing that the Cambodian government 
would release the Mayaguez. Afterwards, at 
7:20 p.m., about 135 marines landed on Koh 
Tang Island under heavy fire. At 9 :OO p.m. 
marines, boarding from the U.S.S. Holt, took 
possession of the Mayaguez. At 10:45 p.m. the 
destroyer U.S.S. Wilson reported a small boat 
approaching, flying a white flag; at 10: 53 p.m. 
the Wilson sent word to the Pentagon that at 
least 30 caucasians were aboard the boat. 
(After the incident, Secretary Schlesinger 
stated that the crewmen "arrived at the 
Wilson as a result of what is presumed to be 
the decision of the Cambodians to deliver 
them up in order to terminate combat ac
tivities directed primarily at the main
land." 71 ) At 11 :OO p.m. United States aircraft 
struck the airfield at Ream and an oil stor
age depot on the Cambodian mainland.12 The 
Pentagon said that 17 enemy planes had been 
destroyed on the ground, a hangar smashed 
and the runways cratered.73 By the conclusion 
of hostil1ties 41 members of the United 
States armed forces had been killed.n The 39 
members of the crew survived unharmed. 

Footnotes at end of article. 

The President's report was submitted May 
15.75 Although "taking note of Section 4(a) 
(1) of the War Powers Resolution," it ig
nored Section 4(a) (3) in neglecting to men
tion the enlargement of United States forces 
in Thailand. Nor did it report any fatalities 
or refer to the statutory funding prohibi
tions. 

C. Failure of the funding prohibitions 
The statements of facts contained in the 

four reports submitted by the President un
der section 4 of the War Powers Resolution 1a 
leave little doubt that in each case United 
States forces carried out "military opera
tions" or "combat activities" "in," "over," or 
"off the shores of" Cambodia or South Viet
nam,77 and thus that in each case the sev
eral statutory funding prohibitions were vio· 
lated. 

Indeed, in the case of the Mayaguez inci
dent this conclusion is implicitly acknowl
edged by the report's reference to section 4 
(a) (1) of the War Powers Resolution-the 
section dealing with situations wherein forces 
are "introduced into hostillties." 

Nevertheless, on May 7, just prior to the 
Mayaguez incident, Monroe Leigh expressed 
to a subcommittee of the House International 
Relations Committee the view that the statu
tory funding prohibitions did not apply to 
the evacuations because "there was . . . a 
very substantial legislative history that it 
was not the intent of Congress in the funds 
limitation statutes to curtail ... [the] ex
ercise of presidential authority [to evacuate 
Americans J . " 78 

Is Mr. Leigh not familiar with the "plain 
meaning rule"? 79 Moreover, if the statutes 
were not applicable,00 why did President Ford 
request, prior to the Vietnam evacuation, that 
they be "clarified immediately"? 81 In any 
event, the legislative history provides almost 
no support for Mr. Leigh's theory.82 Only one 
reasonable inference can be drawn from Mr. 
Leigh's ex post facto claim of executive au
thority. The failure of Congress to pass the 
Vietnam Contingency Act and to object to 
the violation of the funding prohibitions dur
ing the evacuations had convinced the ad
ministration by the time of the Mayaguez in
cident that most members of Congress would 
not object to a further violaition of the fund
ing prohibitions if the activities constituting 
the violation were politically acceptable.83 
The law had become a mere inconvenience 
which-thanks to public support, the legal 
theories of the State Department, and the 
acquiescence of Congre~ould be ignored. 
nr. NEED FOR STRENGTHENING THE WAR POWERS 

RESOLUTION 

A. Prior Restraints 
Clearly the parade of horribles predicted 

by President Nixon & has not been set to 
march by enactment of the War Powers 
Resolution. The evacuations and the Maya
guez incident demonstrate that the Resolu
tion has not diminished the ability of the 
President to "act decisively and convinc
ingly"-even in the face of statutory funding 
prohibitions.s;; 

On the contrary, events during the spring 
of 1975 mustrate that the Resolution pre
sents no bar to possible excesses of presiden
tial war-making. The ratio of United States 
citizens evacuated to foreign nationals evac
uated from Cambodia and Vietnam strongly 
suggests that, but for the dubiously consti
tutional evacuation of the latter,86 the ex
posure of United States forces to hosti11tles 
would have been considerably shortened and 
possibly eliminated.87 And during the Maya
guez incident, both the assault on Koh Tang 
Island after the Cambodian government had 
announced it would release the vessel and 
the attacks on the Cambodian mainland 
after the release of the Mayaguez crew were 
apparently retaliatory ss and thus also 
unconstitutional.89 

The validity of certain criticism of the 
Resolution has been vindicated; namely, 

lacking prior restraints it does not curb un
wanted presidential uses of the armed forces. 
Major military operations can, in modern 
times, take far less than even 48 hours, let 
alone 60 or 90 days. The evacuations from 
Cambodia. and Vietnam were completed be
fore the reports required by the Resolution 
were submitted. Neither during those in
stances, nor during the Mayaguez incident, 
did the Resolution pose any obstacle to real 
or potential transgressions of the constitu
tional limits of the President's war-making 
power. 

B. Subsequent limitations 
The effectiveness of the subsequent limita

tions of the Resolution so as a deterrent to 
congressionally unauthorized use of m11itary 
force by the President has not yet been 
tested, but the administration has suggested 
that it may ignore the subsequent limita
tions should the question arise. Mr. Leigh 
indicated, in testifying before the Subcom
mittee on National Security Policy and 
Scientific Developments of the House Inter
national Relations Committee, that if a Pres
ident's use of the armed forces is pursuant 
to a constitutional grant of power-and what 
President will claim otherwise?-then any 
statutory provision (such as the 60-day limit 
of section 5(b)), to say nothing of a mere 
concurrent resolution (such as that provided 
for by section 5(c)) ,e1 purporting to cut short 
that use is unconstitutional.92 

It is worth noting, in this connection, the 
wording of the four reports submitted by 
President Ford. They were not submitted "in 
accordance with" or "pursuant to" or "as re
quired by" section 4(a) of the War Powers 
Resolution; the President simply "took note 
of" the reporting requirement.ea Moreover, 
the reports submitted during the evacuations 
from Cambodia and Vietnam were not identi
fied as "paragraph (1)" reports, e.t the only 
type that triggers the 60-day limit. Whether 
this represented an attempt to evade the law 
ls unclear; however, also worth noting is an 
executive-branch objection to various pro
visions of the Vietnam Contingency Act 05 

on the ground tha.t they would "require the 
President to · endorse the provisions of the 
War Powers Resolution." oo In the light of 
these unsubtle warnings that the present 
administration, like the last,01 considers the 
Resolution unconstitutional, it takes little 
prescience to realize that the day may come 
when a President chooses not to "take note 
of" the reporting requirement or any other 
provision of the Resolution. 

And he may succeed in doing so, for the 
share of the warmaking powers exercised by 
each branch ls and has been less a function 
of the textual allotment of that power by 
the Constitution than of the political ability 
of Congress or the President to claim and 
exercise thait power. The ab ill ty of Congress 
to exact future compliance with section 5(b) 
and 5(c) of the Resolution, if and when the 
occasion to do so arises, may thus rest more 
on the political leverage it can exercise than 
on the force of its legal arguments. The 
Mayaguez incident would certainly suggest 
ais much. A clearer case of presidential vio
lation of statutory law 98 could hardly exist. 
But the President's actions were popular, as 
they normally are in such circumstances oo 
and compliance with the funding prohibi
tions was not politioally necessary. The de
terminative factors in a President's decision 
to comply or not to comply with section 5 
of the War Powers Resolution may likewise 
be primarily political rather than legal in 
nature. 

Consequently, it ls possible that an effort 
to bolster the Resolution will be successful 
only to the extent that legal logic is an 
ingredient of political power. But insofar as 
the logic of the law 1s all Congress can ever 
with certainty rely on, Congress should en
sure now thait the fullest measure of 1 ts 
authority under. the Constitution is brought 
to bear behind section 5. 
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IV. METHODS OF STRENGTHENIN G THE 

RESOLUTION 

A . Use of the appropriations power to limit 
military activiti es 

One exclusively congressional power-per
haps the most important of congressional 
powers-is the power over the purse.100 What 
is the status of that power? Clearly, congres
sional acquiescence in its usurpation during 
the evacuation from Vietnam and Cambodia 
and the Mayaguez incident did not redound 
to congressional benefit. Those events could 
conceivably be cited by future Presidents 
as precedents for milit ary operations for 
which Congress has denied funds. 

The Legal Advisor of the Department of 
State, in fact, has already entered a two
pronged challenge to the power of Congress 
to employ funding limitations to restrict 
presidential military activities. He contends 
that funding prohibitions e.re unconstitu
tional to the extent that they prohibit the 
exercise of authority granted by the com
mander-in-chief clause and, in any event, 
constitutionally ineffective to limit such au
thority as long as funds are elsewhere availa
ble. Each proposition warrant s examination. 

1. General Constit u t ionality 
As previously noted,101 Mr. Leigh has 

indicated that he believes that the President 
possessed the authority to evacuate United 
States citizens from Cambodia and South 
Vietnam and to rescue the Mayaguez cr.ew, 
notwithstanding prohibitions against the use 
of funds for those activities. Although he as
serted that the prohibitions were inappli
cable because of their legislative history,;i.02 he 
also indicated that had they been applicable, 
he would have considered them unconstitu
tional: 

"I do believe personally that such matters 
[as the Cambodia and Vietnam evacuations] 
involve the inherent constitutional power of 
the President and I don't think that every 
limitation that Congress might enact on an 
appropriation or otherwise is necessarily a 
constitutional one. I think there are some 
that would be plainly unconstitutional." 103 

Which appropriations limitations would 
be "plainly unconstitutional"? The Constitu
tion provides that "No Money shall be drawn 
from the Treasury, but in Consequence of 
Appropriations made by Law." 1°' The 
Supreme Court has never held unconstitu
tional any use of the appropriations power 
to limit the exercise of power by the execu
tive branch.105 The only limitation on an 
appropriation act that the Court has 
invalidated 100 exceeded a constitutional 
limitation on the power of Congress-the 
prohibitions against bills of attainder.101 

The only prohibitions in the Constitution 
against the use of the appropriations power 
to curtail the activities of another branch 
are the requirements that the Justices of the 
Supreme Court and the President receive a 
compensation that may not be diminished.108 

Had the Framers intended further limita
tions on the appropriations power they surely 
would have included them. Indeed, in the 
case of military matters they went to the 
other extreme. In addition to the power to 
appropriate funds-and to refuse to do so
they gave Congress the power to "raise and 
support Armies" 100 and to "provide and 
maintain a Navy" 110-and to refuse to do so. 
Far from giving the President power over the 
purse so that he could carry out the com
mander-in-chief clause, as Mr. Leigh sug
gests, the Framers believed it "particularly 
dangerous to give the keys of the treasury, 
and the command of the army, into the same 
hands." m As a result, they transferred the 
war power, in the words of Jefferson, "from 
the Executive to the Legislative body, from 
those who are to spend to those who are to 
pay." m Thus Presidents Jefferson and Jack
son, when requesting congressional instruc-

Footnotes at end of article. 

tions as to the proper course to pursue in the 
fact of threatened aggression by Spain and 
marauding by South American pirates, re
spectively, recognized that control of the 
"means" necessary to carry out any military 
effort lies exclusively wih Congress.m The 
supremacy of the purse power was recognized 
by the Nixon administration even as it 
asserted broad power under the commander
in-chief clause to prosecute the war in Viet
nam.U<t. 

2. "Condit ions Subsequent" ? 
The second basis for Mr. Leigh's denial 

t hat Congress may constitutionally employ 
funding prohibitions to restrict the President 
in what he believes to be a constitutional use 
of armed force is his unexplained theory that 
such prohibitions are "conditions subse
quent." In order to cut off funds for a specific 
activity, Mr. Leigh argues, Congress must 
wait for the President to "use up all the 
moneys appropriated." m 

Precisely what type of appropriation Mr. 
Leigh meant by "all the moneys appropri
ated" is not clear. Whether he meant the 
entire defense budget, something less, or 
something more, must be guessed, but is not 
important, for Mr. Leigh's point is clear. The 
President can use for one purpose funds that 
were designated for another until those 
funds are exhausted, notwithstanding a law 
prohibiting that use. 

This is nonsense. Followed to its logical 
conclusion, Mr. Leigh's argument would de
prive Congress of the power to specify the 
purpose for which funds are appropriated. 
The principle is long established that Con
gress has the exclusive power to specify how 
appropriated moneys shall be spent.11e The 
only difference between an appropriation for 
a specified object (a "line-item") and an ex
press prohibition against the use of funds for 
a certain activity is a semantic one, the posi
tive language of the one contrasting with the 
negative language of the other. Every ap
prop1·iations act thus contains "conditions 
subsequent" in the sense that each specifies 
the purposes for which funds are appropri
ated-and, by implication, not appropriated. 
Transfer authority to take funds from one 
appropriations account and place them in 
another is a statutorily granted privilege, not 
a constitutional right. 
B. The purse anti the war powers resolution 

1. Subsequent Limitations 
That, then, is the status of the congres

sional power over the purse: still intact, but 
under stress and in need of reassertion. Hap
pily, the two desiderata dovetail at this 
point: there could be no more effective re
assertion of the appropriations power, and 
no better means of strengthening the subse
quent limitations of the Resolution, than 
placing the power over the purse behind 
those limitations-by prohibiting the ex
penditure of funds for the use of the armed 
forces in hostilities after the termination of 
the 60-day period m or after the adoption of 
a concurrent resolution.us 

No statutory scheme constructed in the 
twilight zone 119 of the war powers can be 
entirely immune from constitutional attack. 
But a funding cutoff, because it is the prod
uct of an unquestionably 120 exclusive con
gressional power, ls more forceful constitu
tionally than the simple termination pro
visions of sections 5 (b) and 5 ( c), which de
rive from the often usurped 121 and much 
disputed congressional war-making power. 
For instance, because the authority of the 
President to expend appropriated funds is 
"delegated" while the President's authority 
to repel "sudden attacks" is not, use of the 
purse power to enforce the subsequent limi
tations would undermine Mr. Leigh's argu
ment 122 that the concurrent resolution pro
vided for by section 5(c) is an unconstitu
tional attempt to divest the President of an 
undelegat2d power. 

MoreQver, innumerable precedents would 

support the sort of funding cutoff discussed. 
Congress clearly has the authority to make 
funds available for only a given purpose and 
a specified period of time; it does so fre
quently by prescribing availability for a 
particular department or agency within a 
designated fiscal year. A prohibition against 
the use of funds following termination of 
the 60-day period of section 5(b) would 
differ from fiscal year availability only m 
the sense that the former is contingent upon 
the occurrence of a particular event, the 
submission of a section 4(a) (1) report. But 
a cutoff based on a contingency is hardly 
unprecedented.123 Nor is a cutoff by concur
rent resolution innovative.m 

In summary, even were Mr. Leigh correct 
in asserting that a constitutional use of the 
armed forces cannot be terminated by the 
exercise of congressional war-making 
power,12;; it would not follow under any but 
the most extreme of constitutional theories 
that Congress cannot refuse to appropriate 
funds for that use or that in the absence 
of an appropriation such use may continue. 

2. Prior Restraints 
The advisability of using the appropria

tions power to bolster the subsequent 
limitations of the Resolution leads to an 
obvious question. Why should appropriated 
funds be available for uses of the armed 
forces in situations not recognized by section 
2(c)? Why should Congress, if it really 
means what section 2(c) says, not use its 
power over the purse to add teeth to that 
section? This form of "prior restraint," un
like the prior restraints contained in the 
Senate version of the War Powers Resolu
tion,126 would not be subject to the objec
tion that a constitutional power is being 
circumscribed by statute: L."7 Whether the 
President's war-making power is broader 
than recognized by section 2 ( c) would be 
beside the point since no military activity 
can be carried out in the absence of funds. 
The question is not even whether the con
gressional power over the purse can be used 
to deprive the President of his powers as 
commander in chief (or vice versa) , since 
it is possible to read the constitutional pro
visions together as contemplating a chief 
executive who exercises a war-making power 
as extensive as the Constitution and appro
priated funds allow.128 ln fact, this is precise
ly the scheme the Framers intended,129 

Thus there would be several advantages to 
including a funding prohibition in section 
2(c) as well. First, it would prevent un
wanted presidential military excursions at 
the outset by denying funds to a President 
who intended to operate beyond the con
gressionally recognized limits of his power. 
Second, it would obviate the need for Con
gress, in order to prevent unauthorized presi
dential use of armed force, to hurriedly legis
late ad hoc authorizations, limitations, and 
prohibitions every time the occasion arises. 
The scope of the President's independent 
authority to use the armed forces in an em
ergency situation would already be defined. 
Third, as With the subsequent limitations of 
section 5, prior restraints tied to the purse 
strings would be virtually immune from 
constitutional challenge and would thus 
provide a needed predictability that they 
would be respected in times of crisis. In
cluding funding cutoffs would ensure, in 
short, that during the next involvement of 
the armed forces in hostilities, the Resolution 
will not be largely irrelevant. 

If section 2(c) is thus amended to impose 
prior restraints upon independent presi
dential action, however, it should also be 
modified in several other respects. First, as 
Professor Berger recommended in discussing 
the Senate version of the War Powers Reso
lution,130 independent presidential introduc
tion of armed forces into hostilities should 
be sanctioned only where Congress is unable 
to act rapidly enough to be effect ive. Such 
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a qualification would conform the presiden
tial war-ma.king power to its most appropri
ate constitutional interpretation,131 thus re
ducing the risk that the President will com
mit the nation to hostllities that Congress 
would have chosen to avoid. 

Second, the section should be broadened 
to sanction, as did the Senate version of the 
Resolution,132 independent presidential use 
of armed force to evacuate United States 
citizens endangered abroad under certain 
narrowly defined circumstances. Here again, 
however, the President should be permitted 
to act only where Congress cannot act rapid
ly enough.133 This expansion is advisable be
cause Presidents will probably assume the 
authority to act in such situations regard
less of a lack of congressional authorization; 
thus Congress will be in a stronger position 
if it authorizes, rathei' than merely acqui
esces in, their actions, for acquiescence would 
suggest that a President may constitution
ally act without congressional authorization 
in still other situations not enumerated by 
the section. 

Finally, the section, if so expanded to sanc
tion certain presidential evacuations of 
United States citizens, should not purport, 
as it presently does, to define the constitu
tional scope of the President's power. In the 
first place, such a definition would be un
necessary if the section were coupled with 
purse-strings limitations. More importantly, 
it is not at all clear that the President can 
constitutionally evacuate United States citi
zens in any circumstances if Congress pre
scribes such action.iM Therefore a congres
sional concession that he can would under
mine later congressional action denying that 
the President has such authority. Moreover, 
such a concession would support presidential 
assertions of constitutional authority to use 
armed force in situations somewhat analo
gous to but potentially more explosive than 
evacuation of United States citizens-e.g., 
the rescue of captured United States citizens, 
as in the Mayaguez incident.130 

C. Other possibilities for improvement 
The Article has dealt with only the major 

possibilities for strengthening the War Pow
ers Resolution. The events discussed, how
ever, suggest the possibility of further im
provements. 

( 1) Reference to the "introduction" of the 
armed forces into hostilities may not cover 
all situations that should trigger the report
ing requirement of section 4(a) (1) and the 
subsequent limitation of sections 5 (b) and 
5(c). During the evacuation of Saigon, two 
marines on "regular duty" at Tan Son Nhut 
Ah-!leld were killed. No report was submitted 
with respect to this action. Arguably the 
incident did not constitute "hostiUties." 
(Perhaps a definition of "hostilities" 
should be included in the Resolution, since 
in the absence thereof the executive branch 
has formulated its own.188 ) But the impor
tant question raised by the Tan Son Nhut in
cident ls whether a report should be re
quired when hostilities arise involving forces 
that have not been "introduced" into such 
hostilities. Use of the term "committed," as 
in the House version of the Resolution,187 
might be desirable. 

(2) Section 5(b) provides that the 60-day 
time limit is triggered when a report is sub
mitted or is "required to be submitted." The 
difficulty is, of course, who determines when 
the report was required to be submitted? 
Congress? The courts? The!'e is no assurance 
that every President will "take note of" 
this requirement. Even 1f one assumes good 
faith on the part of a President, a gradual 
escalation of hostilities coul~. generate hon
est differences of opinion as to the date on 
which the report was required to be sub
mitted. This potential ambiguity can be easily 
remedied by allowing Congress, 1! it believes 
a report should have been submitted but was 

not, to so state by concurrent resolution and 
to set the date on which the 60-day require
ment was triggered. 

(3) It may be desirable to require the Presi
dent to specify the paragraph of section 4(a) 
under which the report ls submitted. Presi
dent Ford did not do so in the second and 
thlrd reports, submitted during the evacua
tions from Cambodia and Vietnam.1.'lB Had the 
hostilities gradually increased, serious dis
agreement could have arisen as to whether 
thf> 60-day period had been triggered by the 
report. 

(4) Under section 5(c) the concurrent 
resolution termination procedure is not 
available in the event the 60-day period ls 
extended or in the event specific statutory 
authorization is enacted. Any specific statu
tory authorization conferred in the future 
wlll probably solve this problem by includ
ing the language of section 5 of the Vietnam 
Contingency Act, which provided, in effect, 
that the concurrent resolution procedure re
mained applicable notwithstanding its lnap
pllcabllity as a. result of the enactment of 
that Act.189 To eliminate the need to recite 
that paradoxical provision, section 5 should 
be amended to apply the concurrent resolu
tion termination procedure to situations in 
which the armed forces are used pursuant to 
specific statutory authority. 

(5) Section 8(a) of the Resolution pro
hibits the inference from any treaty or "pro
vision of law," whether or not in effect prior 
to enactment of the Resolution, of presiden
tial authority to introduce the armed forces 
into hostilities, unless the provision states 
that it ls "intended to constitute specific 
statutory authorization within the meaning 
of this joint resolution." 14° Thus the Reso
lution prohibits any such inference from 
provisions of law such as the Middle East 
Peace and Stabillty Act 141 and the Cuban 
Resolution u2-both of which were joint reso
lutions enacted prior to the War Powers 
Resolution and could be construed, in the 
absence of the latter, to authorize presiden
tial introduction of the armed forces into 
hostilities. 

As presently written, however, section 8(a) 
does not prohibit the President from infer
ring such authority from the Berlin Resolu
tion,1'-" because it is "a concurrent resolution, 
not a provision of law," or from various pro
visions of the September 1, 1975 Memoran
dum of Agreement between the Governments 
of Israel and the United States,14' because 
the agreement was an executive agreement 
rather than a treaty. Therefore the section 
should be broadened to include concurrent 
resolutions and executive agreements as well 
as laws and treaties. 

(6) The effect of subsection (d) (1) of 
section 8-providing that no provision of the 
Resolution is "intended to alter ... the pro
visions of existing treaties"-is unclear, since 
presumably the purpose of subsection (a) (2) 
is to alter existing treaties (under domestic 
law) to the extent that they may be con
strued to authorize the introducion of armed 
forces into hostilities. Monroe Leigh, not 
surprisingly, has claimed independent con
stitutional authority on the part of the Pres
ident to use the armed forces "to carry out 
the terms of security ... treaties." u 0 

The apparent conflict between subsections 
(d) (1) and (a) (2) should be clarified. 

V. CONCLUSION 

Enactment of the War Powers Resolution 
may have been "a crucial first step in re
establishing the constitutional balance so es
sential to the survival and proper function
ing of our democratic political system." uo 
But it was only a first step. During the Maya
guez incident and the evacuations from 
Cambodia and South Vietnam, Congress 
acquiesced in statutorily prohibited and 
constitutionally dubious military actions 
ordered by the President. The Resolution 

should not be viewed as a license for the 
abnegation by Congress of its constitution
ally granted war and appropriations powers. 
Regardless of whether the policies behind 
those actions were wise, renunciation by 
Congress of its proper constitutional role 
can only abet excessive claims of executive 
authority and provide precedential support 
for military activities based on those claims. 
Enactment of amendments to the War 
Powers Resolution of the sort proposed in 
this Article would weaken those precedents 
and help secure a constitutional balance 
more in conformity with that intended by 
the Framers. 

The criticisms recently directed at the Res
olution by State Department Legal Advisor 
Monroe Leigh demonstrate that disagree
ments concerning the legal underpinnings 
of the Resolution have not been resolved 
since its enactment. They simply have not 
been forced to the surface by events. Con
sideration of amendments that would 
strengthen the Resolution and alleviate the 
discord could proceed more calmly now than 
amid the heated emotions and constitu
tional myopia inevitably generated by the 
nation's involvement in armed conflict. 
Peacetime legal arrangements have proven 
far more successful in preserving democratic 
principles than have wartime political ac
commodations. 

FOOTNOTES 

•Assistant Counsel, Office of the Legisla
tive Counsel, United States Senate. The views 
expressed herein are those of the author. 

1 War Powers Resolution§ 2(a), 50 U.S.C.A. 
§ 1541 (a) (Supp. 1975) [hereinafter cited as 
Resolution J. 

11 The War Powers Resolution ls set forth 
in the Appendix, infra. 

•Joint Resolution of Nov. 7, 1973, Pub. L. 
No. 93-148, 87 Stat. 555. In his veto message 
the President explained that: 

"[w}hile I am in accord with the desire of 
the Congress to assert its proper role in the 
conduct of our foreign affairs, the restrictions 
which this resolution would impose upon the 
authority of the President are both uncon
stitutional and dangerous to the best inter
ests of our Nation." 

Message from Richard Nixon to the House 
of Representatives, Oct. 24, 1973, in 9 WEEKLY 
COMPILATION OF PRESIDENTIAL DOCUMENTS 
1285 ( 1973). The President's constitutional 
objection was essentially that the Resolution 
"would attempt to take away, by a mere 
legislative act, authorities which the Presi
dent has properly exercised under the Con
stitution for almost 200 years." Id. at 1286. 
The President's assertion represents one 
viewpoint in the controversy over the proper 
interp-retation of the constitutional alloca
tion of war-making powers between the 
President and Congress. See notes 19-29 in
fra and accompanying text. 

The President's conclusion that the Reso
lution would be "dangerous to the best in
terests of our Nation" derived from his opin
ion that it would "seriously undermine this 
Nation's ability to act decisively and con
vincingly in times of international crisis." 
Message from Richard Nixon to the House of 
Representatives, Oct. 24, 1973, in 9 WEEKLY 
COMPILATION OF PRESIDENTIAL DOCUMENTS 
1285, 1286 (1973). He hypothesized that had 
the Resolution been in effect in recent years, 
"[w]e may well have been unable to respond 
in the way we did during the Berlin crisis of 
1961, the Cuban missile crisis of 1962, the 
Congo rescue operation in 1964, and the Jor
danian crisis of 1970-to mention just a few 
examples." Id. 

The President's veto message was appar
ently written before enactment of the Reso
lution, on the assumption that the confer
ence committee would report the Senate ver
sion of the Resolution. It did not. See text 
accompanying note 13 supra. 
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' Resolution § 4 (a) ( 1) . For the sake of con

venience, and unless otherwise indicated, the 
word "hostilities" w111 hereinafter encompass 
"situations where imminent involvement in 
hostillties is clearly indicated by the circum
stances," as well as hostlllties per se. 

& Id. § 4(a). The report must set forth the 
circumstances necessitating, the legal au
thority for, and the estimated duration of 
the involvement. Id. § 4(a) (A)-(C). In addi
tion, the President must report periodically 
on the status of the involvement. Id.§ 4(c). 

8 Id. § 5(b). The 60-day period may be ex
tended up to 30 days if the President deter
mines and certifies to Congress in writing 
that the safe removal of the troops so re
quires. Id. This automatic termination does 
not apply if Congress has declared war, spe
cifically authorized the involvement, ex
tended the 60-day period, or is "unable to 
meet as a result of armed attack upon the 
United States." Id. 

1 Id.§ 5(c). 
s Id.§ 3. 
•Id.§ 4. 
10 Other provisions of the Resolution re

quire that Congress give expedited considera
tion to a concurrent resolution terminating 
hostilities, id. § 7, and to proposals to extend 
the 60-day limit on involvement, id. § 6; pro
hibit the inference that any law or treaty au
thorizes introduction of the armed forces 
into hostilities, unless such law or treaty 
"states that it ls intended to constitute spe
cific statutory authorization [for the intro
duction] within the meaning of this joint 
resolution," id .. § 8(a); and states that the 
Resolution does not alter the constitutional 
authority of the President or Congress or 
grant any authority to the former that "he 
would not have had in the absence of this 
joint resolution." Id. § 8(d). 

llid.§2. 
12ld.§2(c). 
13 The bill, introduced by Senator Jacob 

Javlts, provided in section 2 that 
[i)n the absence of a declaration of war by 

the Congress, the Armed Forces of the United 
States may be introduced in hostilities, or in 
situations where imminent involvement in 
hostilities is clearly indicated by the circum
stances, only-

( 1) to repel an armed attack upon the 
United States, its territories and possessions; 
to take necessary and appropriate retaliatory 
actions in the event of such an attack; and 
to forestall the direct and imminent threat 
of such an attack; 

(2) to repel an armed attack against the 
Armed Forces of the United States located 
outside of the United States, its territories 
and possessions, and to forestall the direct 
and imminent threat of such an attack; 

(3) to protect while evacuating citizens 
and nationals of the United States, as rap
idly as possible, froin (A) any situation on 
the high seas involving a direct and immi
nent threat to the lives of such citizens and 
nationals, or (B) any country in which such 
citizens and nationals are present with the 
express or tacit consent of the government 
of such country and are being subjected to a 
direct and imminent threat to their lives, 
either sponsored by such government or be
yond the power of such government to con
trol; but the President shall make every ef
fort to terminate such a threat without us
ing the Armed Forces of the United States, 
and shall, where possible, obtain the consent 
of the government of such country before 
using the Armed Forces of the United States 
to protect citizens and nationals of the 
United States being evacuated from such 
country; or 

(4) pursuant to specific statutory author
ization .... 
S. 440, 93d Cong., 1st Sess. § 3 (1973). 

14 Compare id. § 3(3). with Resolution 
§ 2(c). 
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16 Compare S. 440, 93d Cong., 1st Sess. § 3 
( 1973) • quoted in note 13 supra, with Res
olution § 2(c). The controversy over the 
proper interpretation of the constitutional 
allocation of war-making powers between 
the President and Congress ls discussed gen
erally in notes 19-29 infra and accompany• 
ing test. 

Section 2(c) of the Resolution reflects a 
compromise reached in conference committee 
between section 3 of the Senate bill and the 
House bill, H.J. Res. 542, 93d Cong., 1st Sess. 
( 1973), which C'Ontained no provision similar 
to either of those sections. (otherwise the 
two bills were essentially similar, except that 
the Senate bill's counterpart of Resolution 
§ 5(b) provided a basic 30-day limit, S. 440, 
93d Cong., 1st Sess. § 5 (1973), while that of 
the House bill, H.J. Res. 542, 93d Cong., 1st. 
Sess § 4(b) (1973), allowed 120 days.) The 
prior restraints provision of the Senate blll 
was opposed on primarily two grounds. Some 
considered the President's powers to be more 
extensive than those recognized by that pro
vision. Senator Strom Thurmond, for exam
ple, expressed this view during debate on the 
bill: 

"The legislation provides only four situa
tions in which immediate response is al
lowed, and it may well be questioned whether 
it is possible to define and describe in ad
vance all possible potential emergency situa
tions to which the President might be called 
on to respond. 

" ... It should also be pointed out that 
some constitutional law experts maintain 
that the independent authority of the Presi
dent under the Constitution is substantially 
broader than the four categories specified in 
the bill." 
119 CONG REC. 25,104 (1973). Similarly, Sen
ator Griffin believed that section 3 was "an 
arbitrary restriction" on the President's con
stitutional powers. Id. at 25,099. 

Others expressed a contrary fear-that 
"spelling out" powers not recognized by the 
Constitution would only support further 
presidential usurpation of the war-mak
ing powers by providing statutory language 
on which unconstitutional military opera
tions could be based. Senator Fulbright 
observed: 

"The list of conditions spelled out in Sec
tion 3 of the b111 ls, in my opinion, about as 
precise and comprehensive a list as can be 
devised, and its purpose, I fully recognize, ls 
not to expand Presidential power but to re
strict it to the categories listed. Neverthe
less, I am apprehensive that the very com
prehensiveness and precision of the contin
gencies listed in Section 3 may be drawn 
upon by future Presidents to explain or jus
tify military initiatives which would other
wise be difficult to explain or justify. A fu
ture President might, for tnstance, cite "se
cret" or "classified" data to justify almost 
any conceivable foreign milltary initiative 
as essential to "forestall the direct and im
minent threat" of an attack on the United 
States or its armed forcP.s abroad." S. REP. 
No. 220, 93d Cong., 1st Sess. 34-35 (1973) 
(supplemental views of J. W. Fulbright). 

The absence of prior restraints in the 
House b111 and in the Resolution itself, on 
the other hand, was opposed on the ground 
that it rendered ineffectual any legislation 
purPQrting to inhibit presidential initiation 
of wars unwanted by Congress. Thus Sena
tors Thomas Eagleton and Gaylord Nelson, 
cosponsors of the Senate bill, voted against 
the Resolution. Senator Eagleton explained: 

"If we are reluctant to deal with the con
stitutional issue of prior authority, then we 
will continue to be confronted in years to 
come with the prospect of desperately trying 
to stop misbegotten wars. 

"War powers legislation that is meaning
ful has to deal with the fundamental causes 
of the constitutional impasse that plagued 

the Nation for the past decade. It must, in 
my judgment, in the most precise legal lan
guage, carefully spell out those powers 
which adhere to the Executive by reason of 
his status as Commander in Chief and his 
obligation to act in emer.:;encles to repel 
attacks upon the Nation, its forces, and its 
citizens aibroad. For the rest, such legisla
tion must ma.ke clear that all remaining de
cisions involved in taking the Nation to war 
are reserved to the elected representatives of 
the people-as the Constitution so says the 
Congress... 119 CONG. REC. 33,557 ( 1g73) . 
Representative Elizabeth Holtzman also 
voted against the Resolution, stating that 
"it does not prevent the commencement of 
an 1llegal war, but allows one to continue 
for from 60 to 90 days." Id. at 33, 872 (1973). 

16 S. 440, 93d Cong., 1st Sess. § 3 ( 1973) , 
quoted in note 13 supra. 

i1 See note 15 supra. 
18 U.S. CONST. art I,§ 9, cl. 7. 
lll See. e.g., E. CORWIN, THE PRESIDENT: OF

FICE AND POWERS 1787-1957 (4th rev. ed. 
1957); M. PusEY, THE WAY WE Go TO WAR 
( 1969) ; A. SCHLESINGER, JR., THE IMPERIAL 
PRESIDENCY (1973); F. WORMUTH, THE VIET
NAM WAR: THE PRESIDENT VERSUS THE CON
STITUTION (1968); Corwin, The President's 
Power, in THE PRESIDENT: ROLE AND POWERS 
361 ( 1965) ; and sources cited in notes 21 
23, and 26 infra. • 

20 Hearings on Compliance with the War 
Powers Resolution Before the Subcomm. on 
International Security and Scientific Affairs 
of the House Comm. on International Rela
tions, 94th Cong., 1st Sess. 90-91 (1975) 
[hereinafter cited as Hearings). 

:n As indicated by the testimony of Mr. 
Leigh, see text accompanying note 20 supra, 
the primary source of the President's war
making power, whatever its scope, ls the 
commander-in-chief clause: "The President 
shall be Commander in Chief of the Army 
and Navy of the United States, and of the 
Militia of the several States .... " U.S. CoNsT. 
art. II, § 2, cl. 1. 

Article II, section 1, clause l, vests the 
"executive Power" of the United States in 
the President. This clause is properly viewed 
not as a grant of independent authority to 
the chief executive, but rather as imposing 
upon him the duty to "take Care that the 
Laws [including treaties and customary in
ternational laws] be faithfully executed" 
art. II, § 3. Nevertheless, it has been cit;d 
by Presidents as justification for their claims 
that United States treaty commitments au
thorized them to send troops · abroad for 
purposes short of war, even when Congress 
had not enacted implementing legislation. 
See L. HENKIN, FOREIGN AFFAIRS AND THE 
CONSTITUTION 55 (1972) (citing examples) 
[hereinafter cl ted as HENKIN J • 

The grants to Congress of war-related 
powers are numerous: Article I, section 8, 
vests Congress with the power "to lay and 
collect Taxes . . . to . . . provide for the 
common Defense," clause 1; "[t]o define and 
punish . . . Offenses against the Law of Na
tions," clause 10; "[t)o declare War" clause 
1; "[t)o raise and support Armi~s ... ," 
clause 12; "[tJo provide and maintain a 
Navy," clause 13; "[t]o make Rules for the 
Government and Regulation of the land and 
naval Forces," clause 14; "[tJo provide for 
calling forth the M111t1a to execute the Laws 
of the Union, suppress Insurrections and 
repel Invasions," clause 15; and "[t]o pro
vide for organizing, arming, and disciplining 
the Militia, and for governing such Part of 
them as may be employed in the Service of 
the United States," clause 16. 

Also important in this regard are the gen
eral provisions vesting in Congress " [a J 11 
legislative Powers" granted to the federal 
government, art. I, § l, cl. 1; the power to 
"make all Laws which shall be necessary 
and proper for carrying into Execution ••• 
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all ... powers vested by this Constitution in 
the Government of the United States, or in 
any Department or Officer thereof," art. I, 
§ 8, cl. 13; and the exclusive power to appro
priate funds from the Treasury, art. I, § 9, 
cl. 7. The first of these, in conjunction with 
article II, section 1, clause 1, placing the 
"executive Power" in the President, estab
lishes Congress as the fount of federal laws 
and the President as their executor. 

The second, as the late Professor Alexander 
Bickel of Yale Law School has noted, gives to 
Congress the sole power to implement not 
only its own powers, but also those of the 
Executive: 

"Whatever ls needed to flesh out the 
slender recital of Executive functions must 
be done by Congress under the "necessary
and-proper" clause. Congress alone can make 
the laws which will carry into execution the 
powers of the Government as a whole, and 
of its officers, including the President." 

Hearings on War Powers Legislation Before 
the Senate Comm. on Foreign Relations, 92d 
Cong., 1st Sess. 551 (1971) [hereinafter cited 
as War Powers Legislation]. Note, in this 
context, that section 2(b) of the War Powers 
Resolution cites the "necessary-and-proper" 
clause as authority for the Resolution, em
phasizing that that clause authorizes Con
gress to implement "not only its own powers 
but also all other powers vested . . . in the 
Government ... or in any department or 
officer thereof." For a discussion of the power 
over the purse in the war powers context see 
notes 100-39 infra and accompanying text. 

211 Writing in 1793, Madison, the principal 
architect of the Constitution, addressed the 
problem of executive power to make war: 

"Every just view that can be taken of this 
subject, admonishes the public of the neces
sity of a rigid adherence to the simple, the 
received, and the fundamental doctrine of 
the constitution, that the power to declare 
war, including the power of judging of the 
~a.uses of war, is fully and exclusively vested 
in the legislature; that the executive has no 
right, in any case, to decide the question, 
whether there is or is not cause for declaring 
war; that the right of convening and inform
ing congress, whenever such a question seems 
to call for a decision, is all the right which 
the constitution has deemd requisite or 
proper •.. "-VI THE WRITINGS OF JAMES MAD
ISON 174 (G. Hunt, ed. 1906). 

Likewise Thomas Jefferson. In an oft
quoted letter to Madison in 1789, he wrote: 

"We have already given in example one 
effectual check to the dog of war by trans
ferring the power of letting him loose from 
the Executive to the Legislative body, from 
those who are to spend to those who are to 
pay."-15 THE PAPERS OF THOMAS JEFFERSON 
397 (J. Boyd ed. 1958). 

Alexander Hamilton, among the founding 
fathers a relative admirer of the executive, 
concurred: 

"The history of human conduct does not 
warrant that exalted opinion of human vir
tue which would make it wise in a nation to 
commit interests of so delicate and momen
tous a kind as those which concern its in
tercourse with the rest of the world to the 
sole disposal of a magistrate, created and 
circumstanced, as would be a president of 
the United States."-THE FEDERALISTS No. 75, 
at 505-06 (J. Cooke ed. 1961) (A. Hamilton). 

And in Federalist No. 69 he explained the 
commander-in-chief clause: 

"[T]he President is to be Commander in 
Chief of the army and navy of the United 
States. In this respect his authority would 
be nominally the same with that of the King 
of Great-Britain, but in substance much in
ferior to it. It would amount to nothing more 
than the supreme command and direction of 
the m111tary and naval forces, as first Gen
eral and Adiniral of the confederacy; while 
that of the British King extends to the 
declaring of war and to the raising anl1 ,..,,_ 

ulating of fleets and armies; all which, by 
the Constitution under consideration, would 
appertain to. the Legislature."-THE FEDERAL· 
IST No. 69, at 465 (J. Cooke ed. 1961) (A. 
Hamilton). 

The Framers' concept of the commander in 
chief as "first general" derives from the rela
tionship between the Continental Congress 
and General Washington during the Revolu
tionary War. The commission given Wash
ington as commander in chief reflects the 
subordination of that officer to the will of 
Congress. After reciting their "especial trust 
and confidence" in Washington and enjoin
ing him to cause "strict discipline and order 
to be observed in the army and that the 
soldiers are duly exercised and provided with 
all convenient necessaries," the commission 
concluded: 

"And you are to regulate your conduct in 
every respect by the rules and discipline of 
war (as herewith given you) and punctually 
to observe and follow such orders and direc
tions from time to time as you shall receive 
from this or a future Congress of the said 
United Colonies or a committee of Congress 
for that purpose appointed."-THE WASH
INGTON PAPERS 124-25 (S. Pa.dover ed. 1955). 

Professor Louis Henkin of Columbia Law 
School has noted in this connection that 
generals, "even when they are 'first,' do not 
determine the political purposes for which 
troops are to be used; they command them 
in the execution of policy made by others." 
HENKIN, supra note 21, at 50-51. 

23 Early drafts of the Constitution gave 
Congress the power to "make war." On the 
motion of James Madison and Eldridge Gerry 
"declare" was substituted for "make." 2 
THE RECORDS OF THE FEDERAL CONVENTION OP 
1787, at 318-19 (M. Farrand ed. 1911). The 
reason given in Madison's notes was to 
"[leave] to the Executive the power to repel 
sudden attacks." Id. at 318. Rufus King added 
that " 'make' war might be understood to 
'conduct' it which was an Executive func
tion." Id. at 319. 

It has been argued that the change from 
"make" to "declare" recognized "the war
making authority of the President, implied 
by his role as executive and commander-in
chief and by congressional power to declare, 
but not make, war." Ratner, The Coordi
nated Warmaking Power-Legislative, Execu
tive and Judicial Roles, 44 S. CAL. L. REV. 
461, 467 ( 1971) . But, as Professor Raoul 
Berger of Harvard Law School points out in 
refuting this contention, the com.mander-in
chief clause conferred only the first general
ship of the forces and the "executive 
powers .•. do not include the rights of war 
and peace." Berger, War-Making by the Presi
dent, 121 u. PA. L. REV. 29, 41 (1972) (citing 
1 THE RECORDS OF THE FEDERAL CONVENTION 
OF 1787, at 66-67 (M. Farrand ed. 1911)) 
[hereinafter cited as Berger]. Professor Ber
ger concludes that "[o]nly in a very limited 
sense-command of the armed forces plus 
authority to repel sudden attacks~an one 
accurately refer to a presidential war-making 
power." Id. Professor Berger adds that the 
sudden attacks to be repelled were those 
on the United States or its armed forces, id. 
at 42 & n.99, not on its allies. He also makes 
a cogent argument, based on original mate
rials, that the term "sudden attacks" was 
not meant to include threats of attack, for 
in such cases the ability of Congress to re
spond promptly would obviate the need for 
immediate presidential action that the 
change from "make" to "declare" had recog
nized. Id. at 43-45. 

Section 2(c) of the War Powers Resolu
tion conforms precisely, it will be noted, 
with Professor Berger's views. The Senate 
version of the Resolution, on the other hand, 
would have allowed the President to use 
force to evacuate United States citizens and 
nationals in certain emergency situations, 
s. 440, 93rd Cong., 1st Sess. § 3(3) (1973), see 
note 13 swpra, and to "forestall direct and 

imminent" threats of attack on the United 
States, its territories and possessions, and 
its armed forces abroad, id. §§ 3(1)-(2), see 
note 13 supra. But the Senate version did 
not indicate that such uses were the con
stitutional prerogative of the President. See 
text accompanying note 15 supra. Addressing 
the "forestall direct and imminent" threats 
provision of this bill, Professor Berger con
cluded that it represented a constitutionally 
permissible delegation of power. Berger, 
supra, at 45-47. The evacuation provision 
might have been similarly viewed; on the 
other hand, there is some reason to believe 
that the Framers intended that the ?resi
dent be able to use force to rescue United 
States citizens abroad when there is no time 
for Congress to authorize such use and Con
gress has not explicitly prohibited it. See 
note 24 infra (message of President Jeffer
son). 

z:1 See War Powers Legislation, supra note 
21, 75 et seq. (testimony of Professor Rich
ard B. Morris of Columbia University); Presi
dential Statements Acknowledging Need for 
Explicit Congressional Exercise of the War 
Power, app. A to Statement of Leon Fried
man, Special Counsel, ACLU, id. at 805-08; 
Berger, supra note 23, at 61-63. Two examples 
are particularly relevant to this Article in 
that they reflect not only presidential def
erence to the congressional war-making 
power, but also presidential recognition of 
the need fo:r congressional authorization of 
the funds necessary to any use of the armed 
forces. Confronted with a dispute with Spain 
on the Florida border, President Jefferson re
quested instruction from Congress: 

"That which they have chosen to pursue 
will appear from the documents now com
municated. They authorize the inference 
that it is their intention to advance on 
our possessions until they shall be re
pressed by an opposing force. Considering 
that Congress alone is constitutionally 
invested with the power of changing our con
dition from peace to war, I have thought it 
my duty to await their authority for using 
force in any degree which could be avoided. 
I have barely instructed the officers stationed 
in the neighborhood of the agressions to pro
tect our citizens from violence, to patrol 
within the borders actually delivered to us, 
and not to go out of them but when neces
sary to repel an inroad or to rescue a citizen 
or his property; and the Spanish officers re
maining at New Orleans are required to de
part without further delay ...• 

* • 
"But the course to be pursued will require 

the command of means which it belongs to 
Congress exclusively to yield or to deny. To 
then I communicate every fact material for 
their information and the documents neces
sary to enable them to j:udge for themselves. 
To their wisdom, then, I look for the course 
I am to pursue, and will pursue with sincere 
zeal that which they shall approve."-Mes
sage from Thomas Jefferson to the Senate 
and House of Representatives, Dec. 6, 1805, in 
1 MESSAGES AND PAPERS OF THE PRESIDENTS 
389-90 (J. Richardson ed. 1897) (emphasis 
added). 

President Jackson similarly looked to Con
gress for guidance and "means" when United 
States shipping was plagued by marauders 
in South American waters: 

"In the course of the present year one of 
our vessels, engaged in the pursuit of a trade 
which we have always enjoyed without mo
lestation, has been captured by a band act
ing, as they pretend, under the authority of 
the Government of Buenos Aires. I have 
therefore given orders for the dispatch of an 
armed vessel to join our squadron in those 
seas and aid in affording all lawful protec
tion to our trade which shall be necessary, 
and shall without delay send a minister to 
inquire into the nature of the circumstances 
and also of the claim, if any, that is set up 
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by that Government to those islands. In the 
meantime, I submit the case to the consid
eraitio1 of Congress, to the end that they 
may ct 1the the Executive with such author
ity and means as they may deem necessary 
for providing a force adequate to the com
plete protectjon of our fellow-citizens fishing 
and trading in these seas."-1 STATE OF THE 
UNION MESSAGES OF THE PRESIDENTS 1790-
1966, at 352 (F. Israel ed. 1966) (emphasis 
added). 

2G s. REF. No. 797, 90th Cong., 1st SESS. 24 
(1967). A 1966 State Department memoran
dum states that "[s]ince the Constitution 
was adopted there have been at least 125 
instances in which the President has ordered 
the armed forces to take action or maintain 
positions . abroad without obtaining prior 
Congressional authorization, starting with 
the 'undeclared war' with France ( 1798-
1800) ." OFFICE OF THE LEGAL ADVISOR, U.S. 
DEP'T OF STATE, THE LEGALITY OF THE UNITED 
STATES PARTICIPATION IN THE DEFENSE OF 
VIETNAM, reprinted in 75 YALE L.J. 1085, 1101 
(1966). 
It has been demonstrated, however, that 

"most of these (instances] were relatively 
minor uses of force." See Mora v. McNamara, 
389 U.S. 934, 936 (1967) (Douglas J., dissent
ing: (quoting statement of Under Secretary 
of State Nicolas Katzenbach); Corwin, The 
President's Power, in THE PRESIDENT: ROLE 
AND POWERS 361 (1965) (the "vast majority" 
of the instances "involved fights with pirates, 
landings of small naval contingents on bar
barous or semi-barbarous coasts (to protect 
American citizens], the dispatch of small 
bodies of troops to chase bandits or cattle 
rustlers across the Mexican border"); Wor
muth, The Vietnam War: The President Ver
sus the Constitution, in 2 THE VIETNAM WAR 
AND INTERNATIONAL LAW 711, 740-54 (1969), 
Examining these and other authorities, Pro
fessor Berger concludes that " 'only since 
1950 have Presidents regarded themselves as 
having authority to commit the armed forces 
to full scale and sustained warfare.' " Berger, 
supra note 23, at 67 (quoting S. REP. No. 797, 
90th Cong., 1st Sess. 24 ( 1967) ) . 

26 See, e.g., War Powers Legislation, supra 
note 21, at 551 (testimony of Alexander 
Bickel): 

"The text of the Constitution and its his
tory thus plainly limit the President. But the 
law of the Constitution under our system is 
defined not only by the text and by the his
tory of the text, but by practice long ac
cepted. The earliest practice, as the commit
tee has heard, conformed to the division of 
warmaking powers envisioned by the framers. 
But later practice, which again has been 
recited to this committee in the hearings of 
1967 and more recently, the later practice, 
particularly in this century, has gone be
yond.''-See also McDougal & Lans, Treaties 
and Congressional-Executive or Presidential 
Agreements: Interchangeable Instruments 
of National Policy, 54 YALE L.J. 181 (1945) 
("continuance of [a] practice by successive 
administrations throughout our history 
makes its contemporary constitutionality un
questionable"). But compare Berger, supra 
note 23, at 57-58 (footnotes omitted), chal
lenging this doctrine of "adaptation by 
usage:" 

"To a believer in constitutional govern
ment, in the separation of powers as a safe
guard against dictatorship, there is no room 
for a take-over by the President of powers 
that were denied to him and, as our own 
times demonstrate, denied with good rea
son. . . . For me Washington's advice remains 
the pole-star: 

"The necessity of reciprocal checks in the 
exercise of political power, by dividing and 
distributing it into different depositories, and 
constituting each the Guardian of the Public 
Weal against invasion by the others, has been 
evinced. . . . To preserve them must be a.s 
necessary a.s to institute them. If in the opin
ion of the people, the distribution or modifi-

cation of the Constitutional powers be in 
any particular wrong, let it be corrected by 
an amendment in the way in which the Con
stitution designates. But let there be no 
change by usurpation; for though this, in 
one instance, may be the instrument of good, 
it is the customary weapon by which free 
governments a.re destroyed. The precedent 
must always greatly over-balance in perma
nent evil any partial or transient benefit 
which the use can at any time yield.'' 

In any event, it ls clear that the congres
sional war powers have not diminished with 
disuse. Thus Professor Blckel's testimony be
fore the Senate Foreign Relations Commit
tee: 

"Whatever aggrandizement of Presidential 
power may have occurred during the past 
generation, whether or not Presidential ini
tiatives taken in the absence of legislation to 
the contrary were constitutional, the prac
tice of recent decades or of a century cannot 
have worked a reduction of congressional 
power, which may in the last two or three 
decades have lain largely in disuse, but which 
is as legitimate now as the day it was con
ferred.''-War Powers Legislation, supra 
note 21, at 555. 

21 In Powell v. McCormack, 395 U.S. 486 
( 1969) (holding that in judging the qualifica· 
tions of its members under article I, section 
5, Congress is limited to the qualifications 
expressly prescribed by the Constitution), 
Chief Justice Warren stated, in an opinion 
for seven of the Justices, "[t]hat an uncon
stitutional action has been taken before sure
ly does not render that same action any less 
unconstitutional at a later date." Id. at 546-
47. 

28 Generally, all now know, the Constitu
tion is what the Supreme Court says it is, 
but since the Court has not said much about 
its foreign affairs aspects, and promises to 
say little more, many of these have no final, 
"infallible" arbiter and expositor and are 
"resolved" only ad hoc without resolution in 
principle. Powerful Presidents and deter
mined Congresses (or Congressmen) take 
constitutional positions and provide prece
dents to encourage even their weaker suc
cessors, but the issues remain to be fought 
again some new day. If old and not-so-old 
Supreme Court constitutional decisions do 
not escape reexamination, there is even less 
stare decisis for what former Presidents and 
earlier Congressmen asserted in word or ac
tion. And so, major constitutional issues of 
foreign policy today are at bottom of the 
struggles for constitutional power of our 
early history. The world is changed, the 
United States is changed, the institutions of 
government are changed, the Constitution it
self is changed, but the constitutional mate
rials, the Federalist Papers, the debates of 
Hamilton versus Jefferson or Hamilton versus 
Madison, remain fresh and relevant and are 
played back again and again by new voices 
in new contexts.-HENKIN, supra note 21, at 
5, 6-7 (footnotes omitted). 

29 In his famous concurring opinion in 
Youngstown Sheet & Tube Co. v. Sawyer, 343 
U.S. 579 (1952), Justice Jackson espoused 
the following theory of the relationship be
tween presidential action and the will of 
Congress: 

"[Presidential action] pursuant to an Act 
of Congress would be supported by the 
strongest of presumptions and the widest 
latitude of judicial interpretation .... 

"When the President acts in absence of 
either a congressional grant or denial of 
authority, he can only rely upon his own 
independent powers, but there is a zone of 
twilight in which he and Congress may have 
concurrent authority, or in which its dis
tribution is uncertain. Therefore, congres
sonal inertia, indifference or quiescence may 
sometimes, at least as a practical matter, 
enable, if not invite, measures on inde
pendent presidential responsibility .... 

"When the President takes measures in-

compatible with the expressed or implied 
will of Congress, his power is at its lowest 
ebb, for then he can rely only upon his own 
constitutional powers minus any constitu
tional powers of Congress over the matter."
Id. at 637. 

30 There are seven such provisions. Section 
30 of the Foreign Assistance Act of 1973 is 
typical except in referring to "military or 
paramilitary operations" rather than to 
"combat activities" or "involvement ... in 
host111ties." Section 30 provides: "No funds 
authorized or appropriated under this or any 
other law may be expended to finance mili
tary or paramilitary operation by the United 
States in or over Vietnam, Laos, or Cambo
dia.'' 87 Stat. 732. The other provisions are: 
Department of Defense Appropriaition Act, 
1975 Pub. L. No. 93-437, § 839, 1974 U.S. CODE 
CONG. & ADM. NEWS 1400 (1974); Department 
of Defense Appropriations Act, 1974 § 741, 87 
Stat. 1045; Department of Defense Appro
priation Authorization Act, 1974, § 806, 87 
Stat. 615 (1973); Department of State An
propriations Authorization Act of 1973 § fa, 
87 Stat. 454; Joint Resolution of July 1, 1973, 
Pub. L. No. 93-52, § 108, 87 Stat. 134; Second 
Supplemental Appropriations Act, 1973 § 307, 
87 Stat. 129. 

31 Communication from Gerald R. Ford to 
James Eastland, President Pro Tempore of the 
Senate, Apr. 4, 1975, in 121 CONG. REc. 5280 
(dally ed. Apr. 7, 1975) . 

32 XXXIII CONG. Q. WEEKL y REPORT 687 
(1975). 

33Id. 
u Communication from Gerald R. Ford to 

James Eastland, President Pro Tempore cf 
the Senate, Apr. 4, 1975, in 121 CONG. REC. 
5280 (daily ed. Apr. 7, 1975). 

35 Id. If the President was correct that the 
action he had taken did not amount to an 
introduction of armed forces into a situatio_1 
"where imminent involvement in hostilities 
was clearly indicated by the circumstances," 
Resolution § 4(a) (1), then the report wa1 
properly submitted under section 4(a) (2) 
and did not trigger the 60-day limit imposc~l 
by section 5(b) upon section 4(a) (1) in
volvements. 

18 XXXIII CONG. Q. WEEKL y REPORT 7.3J 
(1975). 

37 See note 30 supra and accompanying t:cxt . 
as Resolution§ 5(b). 
30 Although the President requested only 

"clarification," his speech also contained a 
cryptic reference to "authority": 

"And now I ask Congress to clarify im
mediately its restrictions on the use of U.S. 
military forces in Southeast Asia for the lim
ited purposes of protecting American lives by 
ensuring their evacuation, if this should be
come necessary. I also ask prompt revision of 
the law to cover those Vietnamese to whom 
we have a very special obligation and whose 
lives may be endangered, should the worst 
come to pass. 

"I hope that this authority will never be 
used, but if it is needed there will be no time 
for Congressional debate.''-XXXIII CoNG. 
Q. WEEKLY REPORT 730 (1975) (emphasis 
added). 

The significance of this reference was ap
parently made clear, however, to at least 
some members of the House during the en
suing consideration of the President's re
quest. Representative Stephen Solarz, ques
tioning State Department Legal Advisor 
Monroe Leigh concerning Mr. Leigh's asser
tion that "clarification" had not been needed 
to evacuate American citizens because the 
President had constitutional authority to do 
so regardless of the funding prohibitions, 
stated: 

"Based on your testimony, I gather you 
were suggesting that this [clarification] was 
requested largely for political rather than 
constitutional purposes bec::..use the Presi
dent wanted, I gather, broad-based constitu
"tional [sic? political?] support for the action 
he was taking. Yet, if in fact, that was the 
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underlying rationale for the request, I must 
tell you that as one member of the Interna
tional Relations Committee I feel that I was 
misled because during the course of the testi
mony and debates before our committee and 
during the course of the debates on the floor 
of the House, the argument was made not 
simply that the President wanted political 
legitimation of his efforts but rather that 
this authority was specifically needed."
Hearings, supra note 20, at 25. 

•o Communication from Gerald R. Ford to 
the Speaker of the House and to the Presi• 
dent of the Senate, Apr. 12, 1975, in 11 WEEK
LY COMPILATION OF PRESIDENTIAL DOCUMENTS 
378 (1975). 

"Id. The only provision of the Resolution 
specifically mentioned in the report was sec
tion 4. Compare text accompanying note 34 
supra. In this case the President's apparent 
conclusion that "imminent involvement in 
hostilities" had not occurred is highly dubi
ous, as even the administration's definition 
of that phrase indicates: 

"As applied in the first three war powers 
reports, 'hostilities' was used to mean a 
situation in which units of the U.S. armed 
forces are actively engaged in exchanges of 
:fire with opposing units of hostile forces, and 
"imminent hostilities' was considered to 
mean a situation in which there is a serious 
risk from hostile fire to the safety of United 
States Forces."-Hearings, supra note 20, at 
38-39. 

42 S.J. Res. 72, 94th Cong., 1st Sess. (1975). 
411 Id. § 2 ( c) . This provision was virtually 

identical to § 3(3) of S. 440, the senate ver
sion of the War Powers Resolution. See note 
13 supra. 

"S.J. Res. 72, 94th Cong., 1st Sess. § 1 (c) 
(1975). 

46 H.R. Doc. No. 103, 94th Cong., 1st Sess. 
2 (1975). 

46 See notes 42-44 sitpra and accompanying 
text. 

•r See note 13 supra. 
48 Senator Frank Church, a member of the 

Senate Foreign Relations Committee, de
scribed the administration's proposal as be
ing "as broad as the Gulf of Tonkin Resolu
tion." XXXIII CONG. Q. WEEKLY REPORT 777 
(1975). 

49 H.R. 6096, 94th Cong., 1st Bess. (1975). 
Go An amendment added on the House floor 

purported to limit "the authority granted 
by this section," id. § 4, but section 4 con
tained no authority; it merely defined the 
word "evacuation" for the purposes of sec
tion 2, which authorized appropriations. 

61 Id. § 2. The bill did not prohibit the use 
of funds authorized under other acts for the 
purpose of carrying out the evacuation of the 
designated persons. Funds authorized else
where were in fact used. 

52 Id,. § 4. 
&a This approach was favored by Senator 

Joseph Biden, who recommended that the 
Senate "[c]all to the attention of the Presi
dent that he already has the authority to 
evacuate endangered Americans and their de
pendents from South Vietnam." S. REP. No. 
88, 94th Cong., 1st Sess. 26 ( 1975) . 

&t See notes 42-44 supra and accompanying 
text. 

55 S. REP. No. 129, 91st Cong., 1st Sess. 32-33 
(1969). 

&as. 1484, 94th Cong., 1st Sess. (1975). 
5'1Id. §S(a). 
G8Id. §§ 3 (b), (C), 
59 Id. § 4. 
oo Id. § 6. 
It! See H.R. REP. No. 176, 94th Cong., 1st 

Bess. (1975). 
a2 See note 23 supra and accompanying text. 
63 Id. 
tw See note 30 supra a.nd accompanying 

text. In the past, Presidents have occasionally 
withdrawn funds· from the Treasury without 
congressional approval. See generally L. 
WILMERDING, THE SPENDING POWER ( 1943) . 

Most of these incidents occurred in the last 
century (when congressional sessions were 
shorter and transportation slower), while 
Congress was adjourned and unable to ap
propriate funds. In some cases Congress later 
ratified the President's action. In any event, 
it appears that no previous President ex
pended funds in contravention of an express 
statutory prohibition. 

05 Predictably, such claims were in fact 
made. See Hearings, supra note 20, at 34-35, 
88; note 103 infra and accompanying text. 

00 See 121 CONG. REC. 3401-02 (daily ed. Apr. 
29, 1975) . The reasons for the Speaker's 
action were not clear. Apparently Mr. Albert 
and other Representatives thought that sec
tion 4 of the conference report, H.R. REP. No. 
176, 94th Cong., 1st Sess. § 4 (1975) (cor
responding to section 3 of the Senate's Viet
nam Contingency Act, see notes 57-58 supra 
and accompanying text), provided potential 
statutory support for reintroduction of 
United States forces into South Vietnam: 

"Ms. ABzuG. I am glad to see that at this 
time we are not forced to give the President 
authority which he could use to justify 
armed intervention here in Vietnam or in 
other conflict situations. I believe that re
moving the rule from the floor of the House 
this morning for the consideration of the 
conference report was a wise act. 

"Mr. ALBERT. Mr. Speaker, will the gentle
woman yield? 

"Ms. ABzuG. I am happy to yield to our 
Speaker, the gentleman from Oklahoma 
(Mr. ALRERT). 

"Mr. ALBERT. Mr. Speaker, I have just re
turned from the White House, where it was 
agreed there by the President that we would 
take this whole matter off for today because 
the section 4 part, which was the controver
sial part, may be moot before the day is over. 
If so, when we consider the bill, the parlia
mentary situation may permit removal of 
that part from the final version. 

"Ms. ABzuG. I thank the Speaker. I re
quested that the Chairman of the Rules 
Committee and the Chairman of the Inter
national Relations Committee not to call up 
the rule of the report today, because I too 
believe it to be moot."-Id. at 3405-06. 

Those who understood the issues were less 
pleased. Representative Thomas Morgan, 
Chairman of the House International Rela
tions Committee, was later reported to be 
"extremely angry" with Majority Leader 
Thomas P. O'Neill for the latter's opposition 
to the conference report. N.Y. Times, May 2, 
1975, at 1, col. 1. Representative Clement 
Zablocki, chief sponsor of the War Powers 
Resolution in the House, responded to Ms. 
Abzug and Mr. Albert as follows: 

"Mr. ZABLOCKI. Mr. Speaker, I sincerely 
hope that as expeditiously as possible and 
as soon as possible we do act on the confer
ence report. I submit that it ls necessary ...• 

• 
"Of course, the President would want us to 

strike section 4. That section clarifies the 
relationship of the evacuation with regard to 
the war powers resolution and sets a good 
precedent of congressional action pursuant to 
that resolution. It ls understandable why the 
President would not want us to insist on re
taining that section."-121 CONG. REC. 3406 
(daily ed. Apr. 29, 1975). Speaking in the 
senate the next day, senator Javits termed 
the failure of the House to deal with the con
ference report "very unfortunate." Id. at 7114 
(daily ed. Apr. 30, 1975). 

MXXXIII CONG. Q. WEEKLY REPORT 907 
(1975). 

68 Communication from Gerald R. Ford to 
the Speaker of the House of Representatives, 
Apr. 30, 1975, in 121 CONG. REC. 3592 (daily 
ed. May 1, 1975). 

69 121 CONG. REC. 3551 (daily ed. May 1, 
1975). 

70 Eastern Daylight Time, here and in re
mainder of para.graph. Unless otherwise in• 

dicated, the description of events in this 
paragraph is based on the memorandum, 
Congressional Research Service, U.S. Library 
of . Congress, A Chronology of Events in the 
Mayaguez Incident, May 30, 1975, reprinted 
in Hearings, supra note 20, a.pp., at 105. 

71 N.Y. Times, May 16, 1975, at 14, cols. 2-3. 
72 Id. May 20, 1975, at 14, col. 5. 
1a 1d. May 16, 1975, at 14, col. 2. 
7~ Telephone conversation with Congres

sional Research Service, U.S. Library of Con
gress, Sept. 5, 1975. 

7° Communication from Gerald R. Ford to 
the Speaker of the House of Representatives 
and the President Pro Tempore of the Senate, 
May 15, 1975, in 11 WEEKLY COMPILATION OF 
PRESIDENTIAL DOCUMENTS 514 (1975). 

1e See text accompanying notes 35, 41, 68, 
and 75 supra. 

77 See note 30 sitpra and accompanying 
text. 

1s Hearings, supra note 20, at 16-17. At the 
June 4 session of the hearings Mr. Leigh ex
tended his opinion to the Mayaguez inci
dent. Id. at 88-89. 

In addition, Mr. Leigh questioned the con
stitutional authority of the Congress to cir
cumscribe by means of funding prohibitions 
the President's supposed authority as com
mander in chief to order such operations as 
the evacuations and the rescue of the Maya
guez crew. See text accompanying notes 103-
16 infra. 

79 "One of the most common of insights 
about the process of communication," says 
Sutherland, "was given classic expression by 
the Supreme Court .•. in the declaration 
that 'the meaning of the statute must, in 
the first instance, be sought in the language 
in which the act is framed, and if that is 
plain, . . . the sole function of the courts is 
to enforce it according to its terms.' [Cami
netti v. United States, 242 U.S. 470 (1917) .]" 
2a C. SANDS, STATUTES AND STATUTORY CON
STRUCTION§ 46.01 (4th ed. 1973). 

Expressing that insight from the layman's 
viewpoint, Representative Stephen Solarz re
marked, in commenting on Mr. Leigh's 
theory, that' "one of the disadvantages of 
not being a lawyer [is that] you tend to 
think language means what it appears to 
mean ... .'' Hearings, supra note 20, at 28. 

so Or if the statutes were unconstitutional, 
as Mr. Leigh also suggested. See notes 103-16 
infra and accompanying text. 

81 See note 39 supra and accompanying 
text. Mr. Leigh's answer is that "the Presi
dent thought he had adequate constitutional 
power despite the funds limitation provisions 
to take out Americans .. . ,"Hearings, supra 
note 20, at 26, but not to take out foreign 
nationals. Id. at 25. If this was the Presi
dent's thought, he certainly did not reveal 
it in his request that Congress "clarify" 
the funding prohibitions. Clarification was 
sought for evacuation of Americans as well 
as South Vietnamese. See XXXIII CONG. Q . 
WEEKLY REPORT 730 (1975); note 39 supra 
and accompanying text. 

82 Mr. Leigh has offered only two items in 
support of his reference, see note 78 sitpra 
and accompanying text, to a "very substan
tial" legislative history indicating the in
applicability of the funding prohibitions to 
the evacuations and the Mayaguez incident. 
See Hearings, sttpra note 20, at 27, 31. Each 
item relates to only one of the several pro
hibitions. One is a statement by Congress
man Joseph Addabbo that seems to imply 
that the prohibition in question, Joint Reso
lution of July 1, 1973, Pub. L. No. 93-52, 
§ 108, 87 Stat. 134, was not intended to pro
hibit the President from exercising any of 
his commander in chief powers. 119 CONG. 
REC. 21,313 (1973). There is no evidence that 
other members of Congress shared Mr. Ad· 
dabbo's view. Representative Jonathan Bing
ham, for one, disagreed. Responding to Mr. 
Leigh's interpretation of the legislative his
tory, he said: 
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"Well, I would suggest to you that those 

provisions were put into the law to curtail 
what President Nixon at the time said was 
his authority as Commander in Chief to pro
tect and safeguard the evacuation of Amer
ican troops which was the reason he gave, 
for example, for going into Cambodia. If your 
interpretation is correct, then that statutory 
limitation had no effect."-Hearings, supra 
note 20, at 17. 

The other item is an exchange of remarks 
that Mr. Leigh claims occurred during testi
mony given "in executive session ... before 
the Senate Foreign Relations Committee" 
on August 3, 1973 by Admiral Moorer, then 
Chairman of the Joint Chiefs of Staff. Id. at 
31. In fact, the Admiral did not testify be
fore the Committee on that date. He did 
meet unofficially with congressional leaders 
at that time, but the transcript of that pro
ceeding remained classified as of Septem
ber 15, 1975. Thus the remarks, whatever 
their content were heard by no more than 
a handful of the members of Congress who 
voted on the funding prohibition in ques
tion and are not part of its legislative history. 

s:i The apex of congressional legal acuity 
during the Mayaguez incident was reached 
by Senator Henry Jackson, who revealed on 
NBC's "Today" program of May 15 that the 
War Powers Resolution had "superseded" the 
statutory funding prohibitions. Four such 
prohibitions were enacted after passage of 
the Resolution. 

s~ See note 3 supra. 
SG It appears that the primary burden im

posed upon the President by the Resolution 
has been the interruption of his sleep to sign 
his name to a i·eport. See Hearings, supra 
note 20, at 77 (testimony of Mr. Leigh). 

oo See note 23 supra. Even Mr. Leigh de
clined to assert a presidential prerogative to 
evacuate foreign nationals without congres
sional authorization. See Hearings, supra 
note 20, at 34-35, 88. 

s1 A total of 82 United States citizens and 
194 foreign nationals were evacuated during 
the four-hour operation in Phnom Penh. See 
Communication from Gerald R. Ford to the 
Speaker of the House and to the President 
of the Senate, Apr. 12, 1975, in 11 WEEKLY 
COMPILATION OF PRESIDENTIAL DOCUMENTS 
378 (1975). In the final removal from Saigon, 
about 1000 United States citizens and 5500 
South Vietnamese were evacuated. Four 
marines were killed in the final withdrawal. 
.XXXI!I CONGRESSIONAL Q. WEEKLY REPORT 
907 (1975). 

ss See text accompanying notes 71-73 
supra. The New York Times reported that 
the administration's rationale for the strikes 
on the mainland was: 

"To keep Cambodian forces from reinforc
ing the defenders of Tang Island. 

"But, judging by the Government's own 
reports, the Cambodians had no ships and 
planes that could not have been interdicted 
by the warships and aircraft that the United 
States had on the scene."-Schabecoff, Ques
tions on Ship Rescue Persist Despite Brief
ings, N.Y. Times, May 20, 1975, at 1, col. 2, at 
14, col. 5. 

Senator Javits made the following observa
tion concerning the incident: 

"Facts which were not revealed to the Con
gress in the unsatisfactory consultation proc
ess concerning the Mayaguez, but which have 
subsequently come to light, raise profound 
questions concerning the military actions 
taken in connection with securing release 
of the ship and the crew. For instance, we 
have learned that the amphibious assault 
by our Marines was conducted against the 
wrong island, 20 minutes after the crew had 
been released. The lives of 41 U.S. servicemen 
were lost in connection with the release of 
39 crew members. Bombing missions were 
conducted against an oil refinery and aircraft 
on the Cambodian mainland both known to 
our government to be nonoperational. In 

addition, it appears that the standard warn
ing being given to all ships of the risk of be
ing stopped in those waters was not given 
to the Mayaguez."-Hearings, supra note 20, 
at 68 (emphasis added). 

The President reportedly rejected the ad
vice of the Joint Chiefs of Staff that he em
ploy only the minimum amount of force 
required-the "rule of proportionality"-and 
instead employed a higher degree than was 
actually necessary, opting for "equivalence 
plus." Evans & Novak, Retrieving the Maya
guez: "It Was Pure Ford," Washington Post, 
May 19, 1975, § A, at 23, col. 1. 

s9 See notes 22-23 supra and accompanying 
text. The President's use of armed force to 
rescue (without retaliation) captive United 
States citizens would seem to stand on ap
proximately the same constitutional footing 
as his use of armed force to evacuate im
minently endangered United States citizens 
from foreign territory. Id. As in the case of 
evacuations, independent presidential rescue 
actions will have greater constitutional sup
port where inspired by emergencies necessi
tating action more rapid than Congress can 
provide, id., and where tacitly approved, or 
at least not formally opposed, by Congress. 
See note 29 supra. As the danger of large
scale or protracted hostilities increases, how
ever, the President's independent authority 
becomes doubtful. See notes 22-23 supra and 
accompanying text. 

ooResolution §§ 5(b), (c). 
o1 A concurrent resolution requires approval 

by a majority of both houses, but because 
it is not signed by the President or subject 
to his veto, is without the force and effect 
of law. A joint resolution, on the other hand, 
is signed by the President and has the force 
and effect of law. 

It is curious that proponents of a broad 
presidential war-making power argue that 
"adaptation by usage" has legitimized other
wise unconstitutional presidential activities, 
see note 26 supra and accompanying text, 
and yet refuse to apply the same principle 
to use of the "legislative veto"-a statutory 
provision authorizing Congress, by concur
rent resolution (or one house, by simple res
olution, or in some cases a congressional com
mittee), to prevent a particular presidential 
action, otherwise permitted by the statute, 
from taking effect. The practice is well estab
lished. For a discussion of various laws em
ploying the legislative veto, see Congressional 
Research Service, U.S. Library of Congress, 
Constitutionality of the Legislative Veto 
Amendment to the Foreign Military Sales 
and Assistance Act, Sept. 4, 1973, reprinted in 
120 CONG. REC. 9855 (daily ed. June 6, 1974); 
Note, Congressional Adaptation: The Come
into-Agreement Provision, 37 GEo. WASH. L. 
REV. 387 (1968); Large, New Veto Powers for 
Congress, Wall Street Journal Feb. 6, 1975, 
at 14, col. 4. 

02 Mr. Leigh testified as follows : 
"I think it would be unconstitutional on 

the simple logic that if the President had the 
power to put the men there in the first place 
that power could not be taken away by con· 
current resolution because the power is con· 
stitutional in nature. There might, however, 
be all sorts of reasons as to why the political 
process would force him to wish to comply 
with that concurrent resolution." Hearings, 
supra note 20, at 91. Representative Zablocki 
responded that "our statutes are replete with 
cases where Congress has given temporary 
authority to the President ... But what 
Congress gives in this way it can also take 
back-by concurrent resolution," Id. at 94. 
To this Mr. Leigh replied, 

"[the Resolution] does not delegate any
thing to the President. It is not an act of 
delegation by the Congress of power to the 
President. It is, as Senator Javits was saying, 
a procedural scheme for arranging an inter
change in what is obviously a difficult area 
between the two branches of the Govern
ment. 

"Therefore, the argument that this is like 
some of the earlier examples where Congress 
created a concurrent resolution procedure to 
control the exercise of authority delegated to 
the President-namely, the Legislative Re
organization Acts where Congress did dele
gate certain legislative powers-is arguable 
[sic? inapposite?] •... 

"Therefore, to say that Congres would later 
by concurrent resolution take back what it 
had previously delegated overlooks the fact 
that nothing was delegated."-Id. at 96-97. 

These arguments were also raised by op
ponents of the Resolution at the time of its 
enactment. See note 15 supra. They ove·rlook 
the fact that any congressionally unauthor
ized "introduction" of the armed forces that 
fits the description of Section 4(a) (1) of the 
Resolution will be constitutionally justified 
only in relation to the emergency nature of 
the circumstances supposedly necessitating 
the introduction. See notes 22-23 supra and 
accompanying text. The theory is that an 
emergency justifies independent presidential 
action if Congress cannot act effectively in 
the available time. Once Congress acts to 
prevent or to terminate such an action, the 
emergency is over for constitutional purposes. 
(A preexisting statutory funding prohibition 
constitutes such a preventive measure, of 
course, because it indicates a congressional 
intent that no set of circumstances shall 
justify independent presidential action.) 

00 See text accompanying notes 34, 41, 68, 
and 75 supra. 

ll' See note 41 sitpra. 
0• S. 1484, 94th Cong., 1st Sess. (1975). 
00 Comment from the executive branch sub

mitted to Senate Foreign Relations Com
mittee, April 22, 1975. 

07 See note 3 supra. 
98 See text accompanying note 76 supra. 
00 Presidential popularity has almost in

variably increased during international 
crises-even embarrassing ones-as polls 
indicate: 
"Do you approve of the way the President is 

handling his job?" 
Date, time, and percentage saying yes 

June 1950-Before Korean outbreak-37. 
July 1950-After U.S. entry-46. · 
August 1956-Before Israeli, British, French 

Attack on Suez-67. 
December 1956-After U.S. opposition to 

the attack-75. 
July 1958-Before Lebanon-52. 
August 1958-After U.S. marine landing-

58. 
May 1960-Before U-2 incident-62. 
June 1960-U-2 debacle; collapse of Sum-

mit-68. 
March 1961-Before Bay of Pigs-73. 
April 1961-After Bay of Pigs-83. 
October 1962-Eve of Cuba crisis-61. 
December 1962-After missile crisis-74. 
October 1966-Before tour of Pacific-44. 
November 1966-After tour of Paciflc-48. 
June 1967-Before Glassboro conference-

44. 
June 1967-After Glassboro conference-

52. 
T. LOWI, THE END OF LIBERALISM 184 (1969), 
100 U.S. CoNsT. art. I, § 9, cl. 7. 
101 See note 78 supra and accompanying 

text. 
102 See text accompanying note 78 supra. 
1oa Hearings, siipra note 20, at 35. Mr. 

Leigh's argument in this context is basically 
the same, of course, a..s is his contention that 
the subsequent limitation contained in sec
tion 5(b) and (c) of the War Powers Resolu
tion are unconstitutional insofar as they 
purport to terminate presidential exercise of 
a power constitutionally his. See notes 91-92 
supra and accompanying text. 

lO! U.S. CONST. art. I, § 9, cl. 7. 
1o~ CONGRESSIONAL RESEARCH SERVICE, U.S. 

LIBRARY OF CONGRESS, THE CONSTITUTION OF 
THE UNITED STATES OF AMERICA: ANALYSIS 
AND INTERPRETATION, s. Doc. No. 82, 92d Con., 
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2d Sess. 1597-1619 (1973) (setting forth a 
summary ot all acts ot Congress held un
constitutional in whole or in part). 

ioe United States v. Lovett, 328 U.S. 303 
(1946). 

101 U.S. CoNsT. art I, § 9, cl. 3. 
108 Id. art II, § 1, cl. 6; Id. art. III, § 1. 
i~ Id., art. I, § 8, cl. 13. 
uo Id. art, I, § 8, cl. 13. 
111 THE FEDERALIST No. 38, at 247 (J. Cooke 

ed. 1961) (J. Madison). 
lll 15 THE PAPER OF THOMAS JEFFERSON 397 

(J. Boyd ed. 1958). 
m See note 24 supra. 
m T.he followtng exchange took place be

tween Senator Frank Church and Secretary 
of State Willi.am Rogers when the latter testi
fied before the Senate Foreign Relations 
Committee on May 14, 1971: 

"Senator CHURCH. If the Congress were to 
decide to limit the funds for the purpose of 
effecting a withdrawal of our forces from 
Indochina and such defensive action as may 
be needed to protect them against imminent 
danger in the event that became necessary, 
as they withdrew, do you think that that 
falls within the constitutional power of the 
Congress to determine how public money 
ls spent, or do you think that that would be 
an interference with the President's inherent 
powers as Commander in Chief? 

"Secretary ROGERS. Here again, I would 
want to see the language, of course, but I 
fully recognize the power of the Congress 
to appropriate funds, and we do respect the 
wishes of Congress. For example, Congress 
included some restrictions on the use of 
ground troops in that area, and we have ob
served those restrictions. So we are not at 
odds with the Congress."-War Powers Legis
lation, supra note 21, at 508. 

115 "Mr. SOLARZ. Do you believe that in a 
situation where the President would commit 
American troops into combat pursuant to 
what he believed was hi.s inherent constitu
tional authority that the Congress, iif it de
termined that it did not want the troops 
there-would the Congress have the au
thority, in your judgment, to pass a law cut
tlng off funding for the troops and there
by in effect requiring the President to with
draw them? 

"Mr. LEIGH. Again, I make the distinction 
as between the condition subsequent in an 
appropriation not yet completely spent and 
new appropriations. 

"Mr. SOLARZ. I have to confess that with
out a legal background-

"Mr. LEIGH. If he has used up all money 
appropriated and then Congress refuses to 
provide any more, I think the Congress has 
effectively stopped the President from con
tinuing the military action. I don't know 
how he can go on. If, on the other hand, he 
still had moneys that were unexpended, he 
could continue to spend those until such 
time as there was a court challenge and the 
court found that he was acting illegally."
Hearings, supra note 20, at 92. The funding 
prohibitions are not, of course, conditions 
subsequent under any accepted legal defini
tion of that term. Nor would it matter 1! 
they were. 

us After 1665, states Hallam, it became "an 
undisputed principle" that moneys "granted 
by Parliament, are only to be expended for 
particular objects specified by itself •.•. " 
The Framers were quite familiar with par
liamentary practice; and we may be sure that 
in reposing in Congress the power of raising 
revenues and of making and reviewing ap
propriations for support of the armies they 
conferred the concomitant right to "speci!y" 
the "particular objects upon which its ap
propriations are to be expended."-Berger, 
supra note 23, at 78-79. 

m Resolution§ 5 (b). 
m 1a. § 5(c) 

m See Youngstown Sheet & Tub& Co. v. 
Sawyer, 843 U.S. 579, 637 (1952) (Jackson, J., 
concurring) , quoted tn note 32 supra. 

120 Of. text accompanying note 115 supra. 
1lll See note 25 supra and accompanying 

text.· 
=See note 92 supra. 
123 See, e.g., Foreign Assistance Act of 1961 

§ 620(x), 22 U.S.C.A. § 2370(x) (Supp. 1, Fe'b. 
1975); International Peace and Security Act 
of 1961 § 201(a), 22 U.S.C. § 2314(d) (1970). 

~See, e.g., Foreign Military Sales Act 
§ 36(b), 22 U.S.C.A. § 2776(b) (Supp. 1, Feb. 
1975); Foreign Assistance Act of 1961 § 617, 
22 U.S.C. § 2367 (1970), as amended, 22 U.S.C. 
§ 2367 (Supp. III, 1973). 

wi See notes 91-92 supra and accompanying 
text. 

126 S. 440, 93d Cong., 1st Sess. § 3 (1973), 
quoted in note 13 supra. 

m See note 15 supra. 
128 See notes 104-14 supra and accompany-

ing text. 
12~ Id. 
wo Berger, supra note 23, at 47. 
m See notes 22-23 supra and accompanying 

text; note 92 supra. 
lZllS. 440, 93d Cong., 1st Sess. § 3(3) (1973). 
13a With this modification, the Vietnam 

Contingency Act, S. 1484, 94th Cong., 1st 
Sess. § 3 ( 1975), see notes 56-58 supra and ac
companying text, would provide a good 
model for broadening section 2(c). 

134 See notes 22, 23, and 29 supra and ac-
companying text. 

135 See note 89 supra. 
:t.."O See note 41 supra. 
:L."7H.J. Res. 542, 93d Cong., 1st Sess. §§ 3(1), 

(2) (1973). 
138 See notes 40, 41, and 68 s1ipra and ac-

companying text. 
139 S. 1484, 94th Cong., 1st Bess. § 5 (1975). 
W>Resolution §§ 8(a) (1), (2). 
m22 U.S.C. §§ 1961-65 (1970). 
m 76 Stat. 697 (1962). 
14:176 Stat. 1429 (1962). 
1'" Hearings on Memoranda of Agreements 

Between the Governments of Israel and the 
United States Before the Senate Comm. on 
Foreign Relations, 94th Cong. 1st Sess. 249-51 
(1975). During the Senate debate on the 
Sinai Implementation Agreement, Pub. L. 
No. 94-110 (Oct. 13, 1975), there was con
siderable controversy over whether the Sep
tember 1 Memorandum could be construed 
to authorize introduction of the armed 
forces into hostil1ties. 

115 Hearings, supra note 20, at 90. 
1'16 War Powers Legislation, supra note 21, 

at 129 (remarks of Senator Javits). 

APPENDIX 

Joint resolution concerning the war pow
ers of Congress and the President. 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, 

SHORT TITLE 

SECTION 1. This joint resolution may be 
cited as the "War Powers Resolution". 

PURPOSE AND POLICY 

SEc. 2. (a) It is the purpose of this joint 
resolution to fulfill the intent of the framers 
of the Constitution of the United States and 
insure that the collective judgment of both 
the Congress and the President will apply to 
the introduction o! United Sta-tes armed 
Forces into hostilities, or into situations 
where imminent involvement in .hostilities 
ts clearly indicated by the circumstances, 
and to the continued use of such forces in 
hostilities or in such situations. 

(b) Under article I, section 8, of the Con
stitution, it is specifically provided that the 
Congress shall have the power to make all 
laws necessary and proper for carrying into 
execution, not only its own powers but also 
all other powers vested by the Constitution 

in the Government of the United States, or 
in any department or omcer thereof. 

(c) The constitutional powers of the Presi
dent as Commander-in-Chief to introduce 
United States Armed Forces into hostilities, 
or into situations where imminent involve
ment in host11ities ls clearly indicated by the 
circumstances, are exercised only pursuant to 
(1) a declaration ot war, (2) specific statu
tory authorization, or (3) a national emer
gency created by attack upon the United 
States, its territories · or possessions, or its 
armed forces. 

CONSULTATION 
SEC. 3. The President in every possible in

stance shall consult with Congress before in
troducing United States Armed Forces into 
hostllities or into situations where immi
nent involvement in host111ties is clearly in
dicated by the circumstances, and after every 
such introduction shall consult regularly 
with the Congress until United States Armed 
Forces are no longer engaged in hostilities or 
have been removed from such situations. 

REPORTING 
SEC. 4. (a) In the absence of a declara

tion of war, in any case in which United 
States Armed Forces are introduced-

( 1) into hostilities or into situations 
where imminent involvement in hostilities is 
clearly indicated by the circumstances; 

(2) into the territory, airspace or waters 
of a foreign nation, while equipped for com
bat, except for deployments which relate 
solely to supply, replacement, repair, or 
training of such forces; or 

(3) in numbers which substantially en
large United States Armed Forces equipped 
for combat already located in a foreign na
tion; 
the President shall submit within 48 hours 
to the Speaker of the House of Represent
atives and to the President pro tempore of 
the Senate a report, in writing, setting 
forth-

( A) the circumstances necessitating the 
introduction of United States Armed Forces; 

(B) the constitutional and legislative au
thority under which such introduction took 
place; and 

(C) the estimated scope and duration of 
the hostilities or involvement. 

(b) T.he President shall provide such other 
information as the Congress may request in 
the fulfillment of its constitutional respon
sibil1ties with respect to committing the Na
tion to war and to the use of United States 
Armed Forces abroad. 

(c) Whenever United States Armed Forces 
are introduced into hostilities or into any 
situation described in subsection (a) of this 
section, the President shall, so long as such 
armed forces continue to be engaged in sucll 
hostilities or situation, report to the Congress 
periodically on the status of such hostilities 
or situation as well as on the scope and 
duration of such hostilities or situation, but 
in no event shall he report to the Congress 
less often than once every six months. 

CONGRESSIONAL ACTION 
SEC. 5. (a) Each report submitted pursu

ant to section 4(a) (1) shall be transmitted 
to the Speaker of the House of Represen ta
tives and to the President pro tempore of 
the Senate on the same calendar day. Each 
report so transmitted shall be referred to the 
Committee on Foreign Affairs of the House 
of Representatives and to the Committee on 
Foreign Relations of the Senate for appropri
ate action. If, when the report is transmitted, 
the Congress has adjourned sine die or has 
adjourned for any period in excess of three 
calendar days, the Speaker of the House of 
Representatives and the President pro tem
pore of the Senate, if they deem it advisable 
(or if petitioned by at least 30 percent of the 
membership of their respective Houses) shall 
jointly request the President to convene 
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Congress in order that it may consider the 
report and take appropriate action pursuant 
to this section. 

(b) Within sixty calendar days after a re
port is submitted or is required to be sub
mitted pursuant to section 4(a) (1), which
ever is earlier, the President shall terminate 
any use of United States Armed Forces with 
respect to which such report was submitted 
(or required. to be submitted), unless the 
Congress ( 1) has declared war or has enacted 
a specific authorization for such use of 
United States Armed Forces, (2) has ex
tended by law such sixty-day period, or (3) 
is physically unable to meet as a result of an 
armed attack upon the United States. Such 
sixty-day period shall be extended for not 
more than an additional thirty days if the 
President determines and certifies to the 
Congress in writing that unavoidable mili
tary necessity respecting the safety of United 
States Armed Forces requires the continued 
use of such armed forces in the course of 
bringing about a prompt removal of such 
forces. 

(c) Notwithstanding subsection (b), at 
any time that United States Armed Forces 
are engaged in hostilities outside the territory 
of the United States, its possessions and ter
ritories without a declaration of war or 
specific statutory authorization, such forces 
shall be removed by the President if the 
Congress so directs by concurrent resolution. 
CONGRESSIONAL PRIORrrY PROCEDURES FOR JOINT 

RESOLUTION OR BILL 

SEC. 6. (a) Any joint resolution or bill in
troduced pursuant to section 5(b) at least 
thirty calendar days before the expiration 
of the sixty-day period specified in such sec
tion shall be referred to the Committee on 
Foreign Affairs of the House of Representa
tives or the Committee on Foreign Rela
tions of the Senate, as the case may be, and 
such committee shall report one such joint 
resolution or bill, together with its recom
mendations, not later than twenty-four cal
endar days before the expiration of the sixty
day period specified in such section, unless 
such House shall otherwise determine by the 
yeas and nays. 

(b) Any joint resolution or bill so reported 
shall become the pending business of the 
House in question (in the case of the Senate 
the time for debate shall be equally divided 
between the proponents and the opponents), 
and shall be voted on within three calendar 
days thereafter, unless such House shall 
otherwise determine by yeas and nays. 

(c) Such a joint resolution or bill passed 
by one House shall be referred to the com
mittee of the other House named in subsec
tion (a) and shall be reported out not later 
than fournteen calendar days before the ex
piration of the sixty-day period specified in 
section 5(b). The joint resolution or b111 so 
reported shall become the pending business 
of the House in question and shall be voted 
on within three calendar days after it has 
been reported, unless such House shall other
wise determine by yeas and nays. 

(d) In the case of any disagreement be
tween the two Houses of Congress with re
spect to a joint resolution or bill passed by 
both Houses, conferees shall be promptly 
appointed and the committee of conference 
shall make and file a report with respect to 
such resolution or bill not later than four 
calendar days before the expiration of the 
sixty-day period specified in section 5(b). In 
the event the conferees are unable to agree 
within 48 hours, they shall report back to 
their respective Houses in disagreement. Not
withstanding any rule in either House con
cerning the printing of conference reports in 
the Record or concerning any delay in the 
consideration of such reports, such report 
shall be acted on by both Houses not later 
than the expiration of such sixty-day period. 

CONGRESSIONAL PRIORITY PROCEDURES FOR 
CONCURRENT RESOLUTION 

SEc. 7. (a) Any concurrent resolution in
troduced pursuant to section 5(c) shall be 
referred to the Committee on Foreign Affairs 
of the House of Representatives or the Com
mittee on Foreign Relations of the Senate, as 
the case may be, and one such concurrent 
resolution shall be reported out by such com
mittee together with its recommendations 
within fifteen calendar days, unless such 
House shall otherwise determine by the yeas 
and nays. 

(b) Any concurrent resolution so reported 
shall become the pending business of the 
House in question (in the case of the Senate 
the time for debate shall be equally divided 
between the proponents and the opponents) 
and shall be voted on within three calendar 
days thereafter, unless such House shall oth
erwise determine by yeas and nays. 

(c) Such a concurrent resolution passed 
by one House shall be referred to the com
mittee of the other House named in subsec
tion (a) and shall be reported out by such 
committee together with its recommenda
tions within fifteen calendar days and shall 
thereupon become the pending business of 
such House and shall be voted upon within 
three calendar days, unless such House shalJ 
otherwise determine by yeas and nays. 

(d) In the case of any disagreement be
tween the two Houses of Congress with re
spect to a concurrent resolution passed by 
both Houses, conferees shall be promptly ap
pointed and the committee of conference 
shall make and file a report with respect to 
such concurrent resolution within six calen
dar days after the legislation is referred to 
the committee of conference. Notwithstand
ing any rule in either House concerning the 
printing of conference reports in the Record 
or concerning any delay in the consideration 
of such reports, such report shall be acted 
on by both Houses not later than six calendar 
days after the conference report is filed. In 
the event the conferees are unable to agree 
within 48 hours, they shall report back to 
their respective Houses in disagreement. 

INTERPRETATION OF JOINT RESOLUTION 

SEC. 8. (a) Authority to introduce United 
States Armed Forces into hostilities or into 
situations wherein involvement in hostilities 
is clearly indicated by the circumstances shall 
not be inferred-

( 1) from any provision of law (whether or 
not in effect before the date of the enact
ment of this joint resolution), including any 
provision contained in any appropriation Act, 
unless such provision specifically authorizes 
the introduction of United States Armed 
Forces into hostilities or into such situations 
and states that it is intended to constitute 
specific statutory authorization within the 
meaning of this joint resolution; or 

(2) from any treaty heretofore or here
after ratified unless such treaty is imple
mented by legislation specifically authorizing 
the introduction of United States Armed 
Forces into hostilities or into such situations 
and stating that it is intended to constitute 
specific statutory authorization within the 
meaning of this joint resolution. 

(b) Nothing in this joint resolution shall 
be construed to require any further specific 
statutory authorization to permit members 
of United States Armed Forces to participate 
jointly with members of the armed forces of 
one or more foreign countries in the head
quarters operations of high-level military 
commands which were established prior to 
the date of enactment of this joint resolu
tion and pursuant to the United Nations 
Charter or any treaty ratified by the United 
States prior to such date. 

(c) For purposes of this joint resolution, 
the term "introduction of United States 
Armed Forces" includes the assignment of 

members of such armed forces to command, 
coordinate, participate in the movement of, 
or accompany the regular or irregular mili
tary forces of any foreign country or govern
ment when such military forces are engaged, 
or there exists an imminent threat that such 
forces will become engaged, in hostilities. 

(d) Nothing in this joint resolution-
(!) is intended to alter the constitutional 

authority of the Congress or of the President, 
or the provisions of existing treaties; or 

(2) shall be construed as granting any au
thority to the President with respect to the 
introduction of United States Armed Forces 
into hostilities or into situations wherein in
volvement in hostilities is clearly indicated 
by the circumstances which authority he 
would not have had in the absence of this 
joint resolution. 

SEPARABILITY CLAUSE 

SEc. 9. If any provision of this joint reso
lution or the application thereof to any per
son or circumstance is held invalid, the re
mainder of the joint resolution and the ap
plication of such provision to any other per
son or circumstance shall not be affected 
thereby. 

EFFECTIVE DATE 

SEC. 10. This joint resolution shall take ef
fect on the date of its enac·tment. 

WATER POLLUTION 
Mr. MUSKIE. Mr. President, on Oc

tober 18, 1972, I urged our colleagues to 
override a Presidential veto and begin 
a dramatic effort to clean up the once
pure waters of this country. Congress 
rose to the occassion and enacted Pub
lic Law 92-500-the Clean Water Act of 
1972. 

Unfortunately, because the law called 
for a new way of doing business, and 
because of the administration's manifest 
opposition, our progress in the first 3 
years has been considerably less than our 
expectations. Recent findings by the Na
tional Commission on Water Quality, 
chartered by the Clean Water Act, and 
charged with assessing the impacts of 
the law's implementation, confirm this 
finding. But the rePort goes on to say 
that the program spawned by Public 
Law 92-500 has gathered momentum, 
that is beginning to work, and that the 
bureaucratic community is becoming 
familiar, and even supportive, of its pro
visions. 

It is difficult for anyone-even Con
gress-to learn to do things differently. 
We cannot legislate a change in atti
tude, or orientation, that will instantly 
take place. But Congress can, and did, 
stimulate the entire water pollution con
trol establishment-and it is a large es
tablishment-to take the first, tentative 
steps toward thinking of our lakes, riv
ers, and oceans as something more than 
elements of the waste treatment system, 
to be used for their ability to transport 
or dilute our pollution, and to be used up 
to the limits of their assimilative capac
ity. We are finally beginning to view our 
waters and its indigenous ecosystems as 
a precious natural resource, and our 
waste as a potential source of valuable 
materials. 

Having completed its :findings, the 
Commission is now entering its most 
critical phase, that of preparing recom
mendations for Congress. Although the 
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findings cover a broad spectrum, they do 
not point toward any precise direction 
or demonstrate any clear need for 
change. Hearings by the Commission 
showed that different people find differ
ent facts in the report to support differ
ent and sometimes diametrically oppo
site positions. 

Mr. President, this Commission, cre
ated by Congress, has given me a unique 
OPPortunity-to study in depth the course 
of a major piece of legislation which I 
helped develop. With that participation 
came a unique and frankly difficult re
sponsibility, for I am also chairman of 
the congressional subcommittee with leg
islative responsibility for this act. 

Many people have been counting on 
the Commission to tell Congress what to 
do-to come up with a legislative pack
age of recommendations. I have resisted 
that and continue to resist it. Congress 
should look to the Commission for facts 
and findings, for distillation of issues, f Qr 
the Commission's judgment on areas of 
law that Congress should address, and 
for the options that Congress may choose 
to pursue and the implications of those 
options. But the ultimate decisions must 
be made by Congress through its pro
cedures. I have urged colleagues on the 
Commission to keep this in mind. 

I order to be sure that its findings were 
accurate, and to elicit ideas from the pub
lic on what direction the water pallution 
program should take, the Commission 
held a series of hearings throughout the 
country last month. 

I was extremely gratified by the testi
mony of the Department of Environ
mental Protection of my home State. 
While unable to participate personally 
because of adverse weather conditions, 
the department submitted a letter in 
which they argued eloquently and per
suasively for the objectives that Con
gress set f o,rth 3 Y2 years ago-to stop 
using our waters as sewers by applying 
feasible technology to keep pollutants out 
of the water. 

Maine is not a wealthy State; Maine 
needs the industry she has. Maine needs 
new jobs. Yet Maine embarked on a pro
gram that exceeded the Federal program, 
and none-not one-of her pa.per mills is 
going to close due to water Pollution con
trol expenditures. 

The Maine Department of Environ
mental Protection urges us to stick with 
the ideas we wrote into law. Because I 
intend to rely heavily on the views ex
pressed by the Maine Department of En
vironmental Protection as we examine 
propased recommendations from the Na
tional Commission on Water Quality, I 
think its contents ought to be In the 
RECORD and I ask unanimous consent that 
this letter be printed in the RECORD. 

STATE 01" MAINE, 
DEPARTMENT OP 

ENvmoNMENTAL PROTECTION, 
February 4, 1976. 

NATIONAL COMMISSION ON WATER QUALITY, 

Attention: JOHN FRESHMAN, 
111118th Street, 
Washtngton, D.O. 

DEAR COMMISSION MEMBERS: I would like 
to bring to the a.ttention of the National 
Com.mission on Water Quality several impor
tant trends In Maine Industrial and mun1c-
1pa.1 pollution abatement, some of Which 
are contrary to Commission findings. 

First, the Commt.ssion•s report indicates 
there may be signifl.cant closing of factories 
and jobs lost in New England in the future 
because of the 1977 waste treatment require
ments of the Amended Federal Water Pol
lution Control Act. Maine industries initially 
had the same deep concerns about PL 92-500; 
however, the contrary has happened. 

In Maine the pulp and paper industry has 
just completed the most extensive expan
sion in the state's history, while completing 
treat ment facilities for operation by Octo
ber 1, 1976, nine months ahead of the fed
eral deadline. We will experience no plant 
closings in any indust ry due solely to the 
requirement for secondary treatment by 1977. 
In some instances, abatement programs have 
act ually helped Maine industries save money. 
For example, one pulp and paper company 
has offset wastewater treatment costs 
t hrough fiber recovery from better house
keeping practices. 

It is our feeling that Maine's experience 
wit h PL 92-500's 1983 goals will be similar. 
We feel that the 1983 goals are valuable, and 
that if needed, suitable compromises Will be 
worked out to meet the goals. 

I must stress that I feel it is imperat ive 
that all states are held to the July 1, 1977, 
deadline, and that treatment standards are 
not relaxed so Ma.ine industries can compete 
in the marketplace on equal ground with in
dustry in other states. Interior Secretary 
Udall's 1967 guidelines, which proposed a 
minimum of secondary waste treatment sys
tems for all, must not be altered now. Maine 
has come too far; too much time and money 
has gone to industrial waste treatment to 
allow those in other pa.rts of the country a 
cost and resultant competitive advantage of 
providing something les·s than secondary 
treatment. 

Maine's municipal program ls progressing 
as fast as funds will allow. Towns and cities 
are working hard to meet state and federal 
goals for wastewater treatment. The federal 
funding program must continue if munici
palities are to complete installation of sec
ondary treatment facilities. If funds eligibili
ity is held to interceptor systems. treatment 
facilities and outfalls, Maine will need fed
eral monies for 6 more years at a rate of $40 
million each year. If the Maine Department 
of Environmental Protection (DEP) expands 
eligibility to include collector systems, we 
Will need $40 million each year for 15 years. 

While we feel strongly that a state's needs 
should determine how much money it re
ceives, we realize that federal programs must 
at least consider a distribution of funds 
which takes state population into account. 
We feel, however, that the Commission 
should consider changing the distribution 
formula. so that before pollution abatement 
funds are spent on stormwater treatment, all 
municipalities nationwide have secondary 
treatment for sanitary waste discharges. We 
feel that exceptions could be made in areas 
such as water quality limited segments and 
shellflshing areas closed due to combined 
stormwater overflows, where stormwater 
treatment could provide significant positive 
impact. 

In addition, 1f the DEP is to continue to 
manage this massive construction and ad· 
ministrative effort, 106 programs must con
tinue. We :reel that if, due to severe economic 
problems, a state's general fund allocation 
for pollution abatement must be reduced be
low its 1971 level, the state should not lose 
its entire federal 106 program grant; how
ever, the grant should be proportionately 
reduced. 

I strongly urge, further, that any rec
ommendations made by the National Com
mission on Water Quality in respect to mid
course corrections in PL 92-500 should be 
subject to discussion among state and re
gional administrators. The impact of any 
such changes will first be felt by these ad
ministrators and their depart ments. We de-

serve a voice in any :final recommendations 
to Congress. 

Finally, another important point I would 
like to make is that the law and its proce
dures should not be significantly changed in 
midstream. At the inception of PL 92-500, 
federal, state and local governments began 
a 2-year learning process to set in mot ion 
the law's many requirements. Any su bstan
tial change in procedures will seriously ham
per our efforts in the management of pollu
tion abatement const ruct ion programs. Let 
us work with t he law and m ake any proce
dural ch anges at regional levels where t h eir 
impact on the program will be minimized. 

The Commission should ensure that waste 
treatment be based on what we are t echni
cally and financially capable of doing, not on 
what our rivers and oceans can handle short 
of becoming open sewers. This is the ideal 
and goal of PL 92-500 and must not be al
tered. It is the only path to swimmable, fi sh
able waters and the benefit s which American 
people will accrue. 

Thank you for giving me t he opportunity 
t o voice t he opinions of the Maine Depart
men t of En vironment al Protect ion. 

Sincerely, 
W ILLIAM R. ADAMS, Jr., 

Com missioner . 

THE THREAT OF THE SOVIET MER
CHANT MARINE AND THE PROPER 
ROLE FOR THE FEDERAL GOV
ERNMENT IN PORT AFFAIRS 

Mr. THURMOND. Mr. President, re
cently Mr. W. Don Welch, executive di
rector of the S.C. State Ports Authority, 
delivered an inspiring, poignant address 
to the Propeller Club of the Port of 
Charleston, S.C. Among other things, Mr. 
Welch warned of the increasing threat 
of the Soviet Union's Merchant Marine 
to the American merchant :fleet, and he 
also voiced some thoughtful ideas con
cerning the dangers of Federal involve
ment in the :financing of port develop
ment projects. I believe Mr. Welch's 
remarks on these matters deserve the 
attention of my colleagues in Congress 
and other public-minded citizens. 

Don Welch is one of South Carolina's 
most outstanding citizens, and he enjoys 
a naitional reputation as an expert in 
maritime affairs. He currently serves as a 
director of both the American Associa
tion of Port Authorities and the Inter
national Association of Ports and Har
bors. Mr. Welch has also been appointed 
by the Secretary of Commerce to mem
bership in the National Defense Execu
tive Reserve. 

Regarding the Soviet Metchant Ma
rine threat, Mr. Welch points out very 
lucidly that the post-World War II era 
has seen Russia climb from 23rd place 
among the world's merchant :fleets in 
tonnage to its present sixth place. At the 
same time, the United States has de
clined from first place to eighth place, 
and the disparity is widening. By 1980, 
the Soviets will likely have the largest 
intermodal container fleet in the world 
and will be in a position to virtually con
trol the most lucrative ocean shipping 
lanes. 

Mr. President, it appears that the So
viets have deliberately sought to gain 
control of ocean freight transportation, 
and it seems they have been unscrupu
lous in the use of predatory rate prac
tices to achieve this end. Unlike privately 
owned American shipping firms, the Rus-
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sians do not have to be concerned with 
recovering operating costs. Rather, they 
can, over a period of years, continue to 
subsidize their merchant ft.eet as neces
sary from other segments of their econ
omy, while allowing their ships to freely 
undercut the rates of shipping firms from 
other nations. 

There is no doubt that the Russians 
have used these predatory rate prac
tices very success! ully to gain business 
and build up their own cargo ft.eet. 
Furthermore, the United States has 
lately been a most cooperative party in 
this respect. As Mr. Welch mentions in 
his address, the United States has 
opened up 40 of our ports to Russian 
cargo ships in the name of detente. This 
gesture oi good will has resulted in 
enormollil economic benefits for the 
Soviets. 

I am advised that legislation has been 
introduced in Congress to prevent these 
predatory rate practices by the Soviet 
Union. The pertinent bills, S. 868 and 
H.R. 7940, would prevent any third-ft.ag 
shipping carrier-this is, carriers which 
belong to neither the ex:;>orting nor the 
importing nations involved in a trans
oceanic commercial shipment-from 
charging rates lower . than their operat
ing costs wotild justify. 

There is no doubt that this legislation 
is well meaning, and I will be glad to give 
it my fullest consideration if it should 
come before the Senate. However, I 
believe any such legislation must be care
fully drawn to combat the Soviet preda
tory rate practices, without reducing 
competition in shipping and thereby in
creasing transportation costs to ex
porters and potentially redu~ing U.S. ex
ports. In other words, Congress should 
be careful to deal e:ff ectively with the 
specific problem, without da.ma~ing the 
concept of free trade and the free move
ment of goods among nations that is so 
vitally important to the U.S. people and 
economy. 

As long as ocean freight rates are not 
subsidized by the nation whose ft.ag the 
ship is flying, I think it is beneficial to let 
the competitive market forces determine 
rates to be charged. Fair competition in 
the shipping industry is good for that 
industry, just as it is good for others, 
and it certainly benefits users of ocean 
freight carriers, and, ultimately, Ameri
can consumers. 

Furthermore, it is my understanding 
that the Federal Maritime Commission 
now has authority under section 15 of 
the Shipping Act (46 U.S.C. 17(b) (5) 
to take action against ocean freight car
riers which attempt to establish un
reasonably high or low rates that are 
detrimental to U.S. commerce. I hope 
the Commission will thoroughly review 
this matter and take appropriate reme
dial steps. 

Mr. President, in his recent speech to 
the Charleston-rropeller Club, Mr. Welch 
also warned against getting the Federal 
Government involved in port develop
ment, beyond the traditional role of har
bor and channel maintenance. The Port 
of Charleston, S.C., has achieved great 
success without Federal handouts and 
does not need Federal restrictions and 
the kind of Federal Involvement that 

might disrupt the competitive relation
ship among ports. It is far better for the 
Federal Government, through the Corps 
of Engineers, to concentrate on water
way maintenance and harbor improve
ment. Along these lines, the Cooper River 
rediversion project is critical to the fu
ture success of the Port of Charleston, 
and I hope Congress will provide ade
quate funding for early completion of 
this important civil work. 

Mr. President,' I ask unanimous con
sent that excerpts from the excellent 
speech by Mr. Don Welch be printed in 
the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 
AN EXCERPT OF SPEECH OF MR. DON WELCH 

(From the annual "State of the Port" presen-
tation to the members and guests of the 
Propeller Club of the Port of Charleston, 
delivered by W. Don Welch, executive di
rector of the South Carolina State Ports 
Authority, January 20, 1976) 
Another area of strength for Charleston ex

ists in the fine level of services provided by 
American-flag shipping lines in the port. 
American President Lines, Prudential Line, 
Moore-McCormack Lines, Waterman Line, 
Farrell Lines, Sea-Land Service, United States 
Lines, American Export Lines, and the Puerto 
Rican Marine Management Service are all 
leading port citizens. This should be of par
ticular interest to the membership of the 
Propeller Club of the Port of Charleston 
inasmuch as one of the two main goals of 
the Propeller Clubs throughout the Nation 
ls the promotion of the American Merchant 
Marine. 

In this connection, I am compelled to point 
to an issue of serious concern to many mem
bers of the port industry throughout the Na
tion and to many leaders of the American
flag steamship industry. 

A major challenge to the strength of the 
American shipping industry exists in the 
growing strength of the merchant fleet of the 
Soviet Union. In the years since World 
War II, Russia has climbed from a ranking of 
23rd among the world's merchant marine 
tonnage to sixth place. In the same period, 
the United States has fallen from first place 
to seventh place, right behind Russia. Today 
the Soviet Union ha_s 16 companies operating 
7,000 ships on 65 trade routes. Ninety ne°" 
vessels were added to their merchant fleet in 
1975. 

A major growth component of the Soviet 
merchant marine power is their container 
fleet, which did not even exist in 1970. By 
1980, Russia will be the largest intermodal 
operator in the world, with more than 300 
container vessels. It is estimated that their 
fleet will be large enough by 1980 to monop
olize the entire U.S.-Atlantic or Pacific for
eign trade tonnage. In addition, the Soviet 
Union also controls the Communist Council 
of Economic and Mutual Assistance, which 
consists of Poland, Czechoslovakia, Hungary, 
Rumania, Bulgaria, East Germany and Cuba. 
This organization provides a combined front 
for competing with the free world merchant 
marine, and serve the long-range Soviet goal 
for complete dominatbn and control of the 
world's ocean trade lines. 

This is especially frightening when one 
considers the declining state of the Ameri
can Merchant Marine. Our liner fleet consists 
now of only 302 vessels of which 140 are 
modern, technologically-advanced intermodal 
ships such as containerships. 

What has caused this great leap forward 
for the Soviet fleet? A look at the practices 
of Communist-flag lines provides the answer. 
The Soviets usually do not a.bide by the rates 
ch~rged by most lines which are members of 

the rate-making conferences. Because the 
Russians have no real cost system within 
their economy, they can set whatever prices 
they desire to undercut the American mer
chant fleet and the rest of the non-Commu
nist world. 

With their predatory rate practices, the 
Communist-flag lines attempt to seek out 
and monopolize the most valuable cargoes, 
leaving the lower paying cargoes for the other 
carriers. Over the long run, the Russians 
intend to gobble up the majority of the 
world's maritime trade. 

What does this mean to America? In the 
name of detente, we now permit the Russians 
to put in to 40 American ports. Their busi
ness is booming and the trade of the Ameri
can-flag shipping companies is continuing 
to decline. The long-range prospect is an ef
fective crippling of the American Merchant 
Marine. Eventually, the Russians could be in 
a position to set up a trade embargo similar 
to the Arab oil embargo but more serious. 
The impact on the West of the Communist 
competition has been stated most forth
rightly, not by an American ship operator, 
but by Karl-Heinz Sager, president of the 
European Common Market Shipping Associa
tion. At the Association's recent annual meet
ing, he warned that the practices of the 
Communist merchant fleets represent the 
most serious threat to the viability of the 
western cargo line operators. Since Soviet 
competition cannot be fought with commer
cial means, state regulatory measures are 
necessary, he said. For the health of the 
American shipping industry and for the eco
nomic stabllity of our nation, we must pre
vent the establishment of a Russian mo
nopoly power in trade. It is clear that the 
Russians intend to use their merchant fleet 
as an instrument of national policy, aimed 
at destroying the economic structure of the 
free world. 

Legislation properly known as the "Third
Flag Bill" is pending in Congress. The thrust 
of this bill would be to require state-owned 
cargo lines, like the Russians, to abide by 
the minimum rates charged by a national 
flag carrier unless an analysis of the lower 
rate shows that it fully covers all the costs 
incurred by the third flag line. This would 
effectively prevent the state-owned lines 
from cut-throat pricing, and we endorse this 
principle as in the best interests of Amer
ica and the rest of the free world. 

Clearly, America needs a recommitment of 
national policy to the strength of the nation's 
merchant marine. Some shippers may find 
the cut-rate shipping costs offered by the 
Communists attractive. But the interest of 
the nation and the shipping industry surely 
cannot be served by a potential Russian 
monopoly on America's sea.borne trade
which is the largest in the world. 

The "third-flag bill" represents an area of 
significant federal concern affecting ports 
and shippers. We welcome federal concern on 
these and other areas of clear federal scope. 
At the same time, like the majority of port 
executives, I am not at all eager to see fed
eral parlicipation in areas such as port de
velopment beyond the traditional role of 
harbor and channel maintenance. Rece:atly, 
a number of ports have expressed interest in 
securing capital funds from federal sources 
to help in their development projects. We 
are opposed to this. 

The record is clear. When the Federal Gov
ernment spends money on development, pri
orities are set, controls are placed and re
strictions follow. The Federal Government 
could not get involved in port construction 
without disrupting competitive relationships 
among ports. That would bring complete 
dislocation of our industry as we know it 
today. Federally selected and supported ports 
would become the order of the day. 

It seems to us that the Federal Govern
ment faces enough demands without add-
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ing more. As an example, take Charleston's 
critical rediversion project. The rediversion 
project represents without doubt the most 
vital single need of the Port of Charleston. 
On it rests the ultima·te salvaition of our 
harbor. Fortunately, we're able to report 
tllis year thait significant progress has been 
made on moving forward on this essential 
project. Funds for a major step _forward on 
rediversion have been placed in the Federal 
budget. We understand that final agreement 
is imminent between the Corps of Engineers 
and Santee-Cooper on the contrac·tual agree
ment that must be signed before construc
tion can begin. We are still on the tightrope 
on this projeot but we are very near the end. 
The port community must watch this proj
ect closely to make certain there is no fall in 
the last few steps. A geneTal awareness now 
exists concerning the imperative nature of 
this project to the overall economic well
being of the region. 

THE DUBIOUS VALUE OF THE B-1 
BOMBER 

Mr. CLARK. Mr. President, I would 
like to call the attention of the Senate 
to an important study recently released 
by the Brookings Institution. This pains
takingly documented study, written by 
Alton H. Quanbeck and Archie L. Wood, 
is entitled "Modernizing the Strategic 
Bomber Force: Why and How." Quan
beck and Wood conclude that the United 
States should not commit itself to pro
ducing the B-1 'bomber. 

I believe that the United States should 
spend whatever is necessary for protec
tion against possible attack. But I do 
not think that we should spend vast sums 
on weapons systems which are, at best, 
of dubious value in increasing our na
tional security. Such wastefulness only 
ends up by weakening us, since it assures 
that we do not spend our defense dollars 
where they are needed. This Brookings 
study makes an important contribution 
in helping us to see just what our priori
ties should be in weapons systems for the 
years immediately ahead. 

While this study deserves our careful 
consideration in its entirety, its principal 
arguments are included in the introduc
tion and conclusions and recommenda
tions. I ask unanimous consent that 
these portions of the paper be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
MODERNIZING THE STRATEGIC BOMBER FORCE: 

WHY AND How 
INTRODUCTION 

Uniquely, strategic bombers and strategic 
bombardment continue to play a major role 
in the contemporary American military 
posture. Although other nations have built 
and employed such weapons, none have 
lavished as much energy a.nd wealth on their 
development as the United States has. The 
United States first developed a sizable stra
tegic bombing force during World War II 
and emerged from the war with nuclear 
weapons for which bombers were the only 
means of delivery. 

Durmg the postwar period the United 
States developed the B-36, B-47, B-52, and 
B-58 bomber aircraft and in the late 1950s 
initiated the development of the B-70, a 
high-altitude supersonic heavy bomber, but 
terminated the program after two test ve
hicles were built. A program to build about 

""' 200 FB-llls-a smaller bomber-was begun 

in the mid-sixties; this, too, however, was 
stopped after about 75 were actually de
ployed. Of all these planes the B-52s were 
the most capable and versatile, particularly 
the G and H models. The last of these models 
were delivered in the early sixties, but they 
were updated and modernized throughout 
that decade and are still being improved. 
They are now the backbone of the strategic 
bomber force. 

The United States applies about 35 percent 
of all money spent on its strategic forces to 
bombers. About 25 percent of the nuclear 
weapons in the strategic arsenal are carried 
by bombers, and the B-520/ Hs could carry 
many more. There are now no serious threats 
to the effectiveness of the B-52 force. Defense 
Department officials believe that the bomber 
force could survive a surprise attack by So
viet offensive forces and penetrate Soviet air 
defenses. Nonetheless, the United States is 
now on the threshold of a program to mod
ernize the bomber force. The centerpiece of 
this program is the B-1, which will enter 
the operational force in the 1980s if present 
plans are carried out. Current official esti
mates of the investment cost of the B-1 force 
now total more than $80 million per airplane, 
if 244 are produced as proposed by the Air 
Force. 

The forerunner of the B-1, the advanced 
manned strategic aircraft (AMSA), was con
ceived soon after the demise of the B-70 
program. From its inception, the AMSA was 
controversial. The Air Force advocated the 
initiation of the program throughout the 
late 1960s, but effort was limited to the ad
vance development of components of the 
AMSA and to system studies of the AMSA 
weapon system. Soon after the change of ad
ministration in 1969, however, the AMSA was 
redesignated the B-1 and the development 
of prototypes began. 

Some analysts have challenged the need 
for strategic bombers in an age of ballistic 
missiles carrying thousands of warheads; 
others have acknowledged the need for 
strategic bombers but not for a new bomber 
at this time; and still others have ques
tioned the characteristics being designed into 
the B-1, especially its supersonic flight capa
bilities. Critics have argued as well that a 
new approach to strategic bombers-the so
called standoff bomber, which would launch 
missiles against its targets from outside de
fense perimeters-should be employed in 
modernizing the strategic bomber force. They 
have also stressed the costs of the B-1, argu
ing implicitly or explicitly that it ls not 
worth the money. 

Since the B-1 was first conceived, advances 
in propulsion systems, guidance systems, and 
the design of ballistic missiles have made 
alternative approaches to the modernization 
of the bomber force technologically feasible. 
Moreover, the treaty limiting the deploy
ment of antiballlstlc missiles (ABMs)1 has 
provided political assurances that an effec
tive ABM defense will not be deployed, and. 
economic and technological impediments to 
an effective ABM defense are likely to persist. 
The United States will soon have more than 
7,000 ballistic missile reentry vehicles de
ployed that could defeat any but the most 
massively deployed and extremely sophis
ticated ABM system. About 5,000 of these re
entry vehicles will be based in nuclear-pow
ered ballistic missile submarines (SSBNs), 
the most survivable deployment mode the 
United States has. The other 2,000 will be 
carried by intercontinental ballistic missiles 
(ICBMs). Both the submarine-launched bal
listic missile force and the land-based ICBM 
force are capable of surviving a surprise at
tack. The penetration capabilities of both 
forces are p1-otected by the ABM treaty. 
Moreover, the use of only a small fraction of 
the ballistic missile reentry vehicles could 
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destroy major elements of Soviet air de
fenses and would disrupt the operation of 
the system as a whole. Thus the ABM treaty 
gives added assurance, too, of bomber pene
tration.2 

The purpose of this study is to explore key 
issues relating to the modernization of the 
bomber force. Does the United States need 
a bomber force? If so, is its modernization 
urgent? What approaches, other than the 
B-1, are available to modernize the bomber 
force? Which of these are most economically 
efficient? What risks for the United States 
does each involve? 

We consider five alternative bomber 
forces: 

Modified B-520/ Hs (including rocket as
sistance for faster takeoff). 

B-ls. 
A derivat ive of large transport aircraft , 

such as the C-5 or the Boeing 747. 
New aircraft designed for maximum ability 

to survive a surprise attack. 
A derivative of large transport aircraft 

with rocket assistance for faster takeoff. 
The first two of these forces would be armed 

with decoys and short-range attack missile[\; 
the other three would carry long-range bal
listic or cruise missiles. 

We evaluate the five alternative forces and 
compare their costs, ability to survive a 
surprise attack (prelaunch survivability), 
and ability to penetrate Soviet defenses. In 
our discussion of the problems of prelaunch 
survivability and the penetration of enemy 
defenses, we have assumed that the Soviet 
Union will eventually possess greater capa
bilities than it has at the present time. Fi
nally, we conclude the study with a presenta
tion of our views on how the bomber force 
should be modernized. 

CONCLUSIONS AND RECOMMENDATIONS 

This analysis, like others of such complex 
issues, leaves for differing judgments about 
the policies that should govern the design 
of the bomber force, about the evolution of 
future threats, and about the role of the 
bomber force. We have been limited by the 
necessity to reply on unclassified data, and 
our simple modeling techniques capture only 
the most important properties of the prob
lems tre·ated. Neveirtheless we believe that 
the broad dh·ection that decisions concern
ing the bomber force should take is quite. 
clearly delineated by the conclusions of this 
analysis. In summary, these conclusions are 
as follows: 

The effectiveness of the current bomber 
force ls more than adequate now and, with 
minor force modifications, will remain so in 
the future under foreseeable conditions. With 
the planned deployment of ten Trident sub
marines, U.S. strategic forces will rise ap
proximately to the limits established in the 
Vladivostok guidelines.3 Thus there is no 
urgency to make major changes now, al
though modernization will be necessary even
tually. 

There are marked economic advantages for 
a bomber force that carries standoff missiles, 
which would be an alternative to the B-1 in 
modernizing the bomber force. 

There appear to be no significant military 
advantages to be gained by deploying a new 
penetrating bomber such as the B-1 in pref
erence to this alternative. 

In light of these findings, we see no rea
son to make a commitment to produce the 
B-1, and we believe there is considerable 
justification for exploring alternatives based 
on the use of standoff missiles. 

Our more detailed conclusions follow and 
touch on each of the points we have con
sidered in this report. 

Need for a bomber force 
We consider the sea-based missile force to 

be the cornerstone of the future U.S. strategic 
capab1Uty and to be particularly well-suited 
to the retaliatory mission because of the rela-
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tive invulnerability of sea-based missiles to 
a surprise or preemptive attack. While the 
number of land-based missiles possessed by 
the United States has political value in main
taining essential equivalence-now stressed 
in U.S. strategic policy-these missiles, if ac
tually faced with Soviet deployment of ac
curate multiple independently targetable re
entry vehicles, would assume a secondary 
retaliatory role and would contribute mainly 
to a strategic warftghting capability. If their 
military worth were to be diminished for this 
reason, the United States should shift lts 
reliance on land-based missiles to sea-based 
missiles. The Trident program, which has 
already been started, provides a suitable basis 
for this shift. 

We believe that the proper military role 
of the bomber force in the future is to act 
as insurance against the failure of the bal
listic missile forces. The amount this nation 
is wilUng to pay for such insurance and the 
amount of coverage that is desired depends 
on subjective judgments of the risks involved. 
The political purpose of the bombers is to 
help maintain essential equivalence with the 
USSR. The number of bombers in the force 
required for this purpose will depend partly 
on the value placed on them in any future 
accord that may be negotiated on the basis 
of the Vladivostok understanding. 

Present program 
The B-1 program has reached a point in 

its development-procurement cycle that 
calls for a key decision-whether or not to 
make a commitment to produce the aircraft. 
If the commitment ls made, spending on 
the B-1 will increase rapidly from about 
$750 million in fiscal year 1976 to about $2.5 
b111ion annually in the late 1970s. There 
will be additional costs for short-range at
tack missiles to arm the B-1 and for a new 
tanker to refuel it. On the other band, a 
decision not to proceed with the B-1 pro
duction program would not mean that the 
bomber force would rapidly become obsolete 
and ineffective, because the present aircraft 
will be structurally sound well into the 1990s, 
and there is only a remote possibllity that 
any potential enemy action could threaten 
the military effectiveness of the B-52 force 
before that time. Furthermore, U.S. sea.
based and land-based missile forces are 
effective hedges against an enemy threat 
directed specifically toward the bomber 
force within the same time frame. 

Prelaunch survivability 
The value of the bomber force is greatest 

during a time of crisis because it can be 
placed on a higher alert status. We believe 
that either through assessment of a political 
crisis or through U.S. intelligence systems 
the United States wm receive strategic warn
ing adequate to increase the alert status of 
the bomber force. Secretary of Defense 
Schlesinger had expressed similar views in 
regard to strategic warning.~ 

The threat to bomber prelaunch sur
vivability of a well-executed surprise attack 
is the most demanding problem for those 
charged with designing the bomber force. 
A surprise attack could be carried out by 
either depressed trajectory ballistic missiles 
or strategic cruise missiles launched from 
Soviet submarines. The likelihood of a sur
prise attack during a period of relative sta
bility is extremely remote, however, and U.S. 
submarine-based ballistic missiles provide 
protection against such an unlikely con
tingency. Thus we believe that the United 
States does not need to rely on the bomber 
force to hedge against the possibility. In ad
dition, the bomber force as currently 
planned, including the B-1, is not well
adapted to cope with such a threat. The 
current solution to the problem is to depend 
on a. quick-reaction ground alert posture for 
the bomber force in order to fiush the bomb
ers upon receipt of tactical warning. Even 

with a bomber like the B-1, this reliance 
on ground alert and dispersal provides very 
narrow margins of safety if severe pre
launch three.ts materialize; these margins 
degrade rapidly with adverse changes in the 
performance of tactical warning systems or 
alert forces. High-acceleration devices such 
as rocket-assisted takeoff, reductions in 
bomber reaction time, and dispersal basing 
offer some promise of improving the pre
la.unch survivability of bombers on ground 
alert under conditions of strategic warning. 

During the Cuban missile crisis the Air 
Force placed some of its bombers on airborne 
alert to assure their survivability and to 
demonstrate resolve. We believe that this 
mode is virtually invulnerable to any threats 
that can now be anticipated, but reliance on 
airborne alert in time of crisis would put a 
premium on designing a bomber force with 
greater endurance than the one currently 
planned. 

Penetration 
The remaining threat to the retaliatory 

capability of the bomber force is the possible 
emergence of high-quality Soviet air de
fenses. A high-quality Soviet air defense sys
tem might include lookdown, shootdown in
terceptors guided by large airborne control 
centers and surface-to-air missiles with a 
low-altitude capability down to about 100 
feet. Although this threat has been antici
pated for some time, there is no evidence 
that it will materialize within the next sev
eral years. If such a system does not emerge, 
then the present force of B-52s has suffi
cient capability.5 Moreover, our analysis sug
gests that if the B-52s were equipped with 
armed decoys or with long-range cruise mis
siles, exploiting fully their existing payload 
capa.billties, they could cope with substan
tial deployments of advanced air defenses. 

Recent testimony by Defense Department 
officials emphasizes the dependence of the 
currently planned bomber force of B-52s and 
B-ls on electronic countermeasures (ECM) 
to counter the threat of high-quality area 
air defenses.6 We do not believe that ECM 
should be relied on to assure the penetration 
of the future bomber force. If government 
leaders conclude that ECM can guarantee the 
effectiveness of the penetrating bomber, 
however, then the sizing and evaluation of 
alternative forces should be based on this 
choice. 

In our view, air-launched cruise missiles 
provide the most economical means of co
ping with sophisticated area defenses. The 
Defense Department is undertaking a delib
erate program of developing these cruise mis
siles that appears to be properly paced to 
meet an area defense threat. These missiles 
can be carried on B-52s in the near term. The 
design of the follow-on carrier would now 
warrant initial study. If arms control agree
ments should come into being that severely 
limit the deployment of air-launched cruise 
missiles with the required range, considera
tion could be given to the deployment of air
launched ballistic missiles for coping with 
area and terminal defenses. 

We believe that U.S. strategic forces can 
adequately counter any deployment of fixed 
terminal surface-to-air missile (SAM) sys
tems by suppressing them with sea-based or 
land-based ballistic missiles. Since the stra
te5ic missile forces are programmed to con
tain more than 7,000 re-entry vehicles by the 
mid-1980s, the use of several hundred of 
them to destroy terminal SAMs would not 
significantly reduce their overall capability. 
We see little purpose in the further develop
ment of an air-launched ballistic missile 
(ALBM) for destroying SAMs in view of the 
caoabilities of currently planned ballistic 
missile forces. But even if a choice is ma.de to 
reject the use of intercontinental ballistic 
missiles or submarine-launched ballistic 
missiles ( SLBMs) for air defense suppression, 
the development of an ALBM would not ap-

pear to be justified now by existing Soviet 
strategic SAMs. 

Alternative forces 
A standoff bomber force is more economical 

than an equal-effectiveness B-1 force. As 
much as $10 billion to $15 billion might be 
saved in the first ten yea.rs after a decision 
to modernize by choosing the standoff force. 
Thus we believe that the production of the 
B-1 should not be approved and that the 
research and development program should be 
brought to a speedy conclusion as soon as 
the technological potential in the B-1 proto
type program is fully exploited. Instead, sys
tems studies and appropriate advanced de
vel.Jpment of a standoff bomber should begin. 
Emphasis should be given to those character
istics needed to assure adequate prelaunch 
survivability and low cost. 

Arms control measures 
In addition to these conclusions about the 

future development of the bomber force, we 
suggest that several pertinent strategic arms 
control measures should be pursued. 

The via.bllity and effectiveness of the anti
ballistic missile treaty 7 should be preserved; 
this would prrotect the penetration capabil
ities of the ballistic missile forces. The poten
tial for destruction of Soviet air defenses by 
ballistic missiles gives added assurance of 
bomber penetration. 

The United State should seek a ban on the 
testing a.nd deployment of depressed trajec
tory SLBMs. Defense spokesmen have testified 
that a ban would be verifiable. By this 
means, a possible threat to bomber pre
launch survivability would be mitigaited. 

The ultimate acceptability of a.n arms con
trol agreement that bans or limits cruise mis
siles of more than a specified range-for ex
ample, 600 kilometers-rests on considera
tions that go beyond the scope of this study. 
Such limits, however, without radical con
trols on air defenses (and such controls seem 
unlikely), would severely limit all of the 
major options discussed in the study. 

Patrol limits on strategic ballistic missile 
submarines (SSBNs) should be considered. 
Such limits may now present serious verifica
tion problems. But ASW breakthroughs 
might change this. If ASW breakthroughs 
also reduced the survivability of SSBNs, the 
bomber force and consequently SSBN patrol 
limits would assume new importance. 

FOOTNOTES 

1 Treaty between the United States of 
America. and the Union of Soviet Socialist 
Republics on the Limitation of Anti-Ballistic 
Missile Systems, signed at Moscow, May 26, 
1972. 

2 The Soviet Union currently possesses more 
ballistic missiles than the United States plans 
to deploy. These missiles are larger than those 
of the United States as well, but the USSR is 
only beginning to deploy multiple independ
ently targetable reentry vehicles on their mis
siles. (The United States began such deploy
ments a.bout five years ago.) Most Soviet mis
siles, too, would survive a first strike. In 
effect, since both Soviet and American ABMs 
are limited by the ABM treaty to 100 inter
ceptors, both superpowers would be dev
astated should an all-out nuclear war occur. 

3 Joint Soviet-American Statement on 
Strategic Arms Limitation, November 24 
1974. • 

4 "Report of Secretary of Defense James R. 
Schlesinger to the Congress on FY 1976 and 
Transition Budgets, FY 1977 Authorization 
Request and FY 1976-1980 Defense Programs" 
(February 1975; processed), p. II-35. 

5 The Defense Department has apparently 
come to a similar conclusion. See statement 
o! Malcolm R. Currie, director of Defense 
Research and Engineering. The Department 
of Defense Program of Research, Develop
ment. Test and Evaluation, FY 1976, Hear
ings before the Senate Appropriations Com-
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mittee, 94 Cong. 1 sess. (February 26, 1975), 
p V-18. 

G Ibid., p. V-15. 
7 Treaty between the United States of 

America and the Union of Soviet Socialist 
Republics on the Limitation of Anti-Ballis
tic Missile Systems, signed at Moscow, May 
26, 1972. 

A NATIONAL POLICY FOR JOBS AND 
ENERGY INDEPENDENCE 

Mr. MATIDAS. Mr. President, two of 
the most pressing national goals of this 
country are providing jobs for Ameri
can citizens and promoting our inde
pendence from foreign energy sources. 
National policies thus far have failed 
to move us closer to either goal. 

One of the principal areas in which 
this is true is the failure of American 
policy to reflect the need to construct 
additional petroleum refineries in the 
United States. Not only is America be
coming increasingly dependent on for
eign crude, but we are also becoming 
increasingly dependent on foreign re
fineries. The result is a weakening of 
our national security and national de
fense. 

Moreover, as we see more refineries 
built throughout the Caribbean and 
other foreign lands, we also witness the 
export of thousands of American jobs. 
These jobs are created by the American 
economy, and sorely needed by the more 
than 8 million Americans currently un
employed. 

Despite the obvious fact that refinery 
construction in America provides both 
security and employment, the Federal 
Energy Administration is even today 
considering further action to frustrate 
both goals. The FEA has, during the 
past year, provided millions of Ameri
can dollars in subsidies to off shore and 
foreign refineries. It is considering at 
this time whether to extend that policy 
into the indefinite future. While Ameri
can taxpayers are rightly concerned 
about the level of Federal expenditures 
within the United States, I believe they 
would be outraged by subsidies of mil
lions of dollars to such off shore and for
eign refineries which undermine both 
security and employment. 

I hope, therefore, that our Federal 
Government, including the FEA, re
verses its recent record and begins to 
foster domestic refinery construction 
and utilization. 

At a recent public hearing at the FEA, 
Mr. Anthony Mazzocchi, citizenship-leg
islative director of the Oil, Chemical, and 
Atomic Workers International Union, 
testified as to the loss of American jobs 
caused by current Federal policies. Fur
ther evidence was provided by the testi
mony of Jesse D. Winzenried, vice presi
dent of Crown Central Petroleum Co. 
Crown, like other petroleum companies, 
has under active consideration plans for 
the construction of a domestic refinery. 
The Crown refinery would be capable of 
refining up to 200,000 barrels of crude 
petroleum each day. Its construction 
would require 2 to 3 years and employ up 
to 2,000 construction workers, according 
to best estimates. When completed, the 
refinery would employ some 300 full-time 
workers. The refinery would increase the 

taxable base of Baltimore, provide an im
mediate boost to the economy of the area 
in which it is located, and guarantee that 
energy would be available to the mid
Atlantic States. These economic and 
energy benefits are substantial, and it is 
my fervent hope that the FEA and our 
other Federal energy policymakers will 
develop policies which foster rather than 
frustrate this type of project. 

The need for leadership cannot, how
ever, be left to the FEA alone. The Con
gress too must play its role. During the 
last session of the Congress, I introduced 
S. 1950, which would amend the Federal 
tariff policy so as to impose a somewhat 
higher tariff on products than on crude. 
It would thus provide an economic cli
mate favorable to the construction and 
utilization of domestic refineries and 
would thus both foster energy independ
ence and increase employment. 

S. 1950 is now pending before the Sen
ate Finance Committee. Testimony was 
received in its behalf by the committee 
during the last session. I trust that my 
colleagues on that committee will give 
S. 1950 sed~tlS and favorable considera
tion durimg ·ti:te committee's review of 
energy and! tax policies this spring. 

Mr. President, for the convenience of 
my colleagues, I ask unanimous consent 
that the testimony of Mr. Mazzocchi and 
Mr. Winzenried be printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF ANTHONY MAZZOCCHI, CITIZEN

SHIP-LEGISLATIVE DIRECTOR, OIL, CHEMICAL, 
AND ATOMIC WORKERS INTERNATIONAL UN
ION, BEFORE THE FEDERAL ENERGY ADMINIS
TRATION, RE: NEPCO Ari>PLICATION. FEBRU
ARY 4, 1976 
The Oil, Chemical and Atomic Workers 

International Union represents 200,000 work
ers in the United States and Canada. The 
Union is the principal one in refining petro
leum. OCAW represents workers who refine 
over two-thirds of all product in the U.S. 

We in OCAW have witnessed over the past 
years the steady decline of refineries in the 
U.S. Along with this development, especially 
recently, there has been an escalation of 
rhetoric in government and industry for the 
need for additional refineries in the U.S. 

However, when one separates myth from 
reality, one understands that the rhetoric is 
purely for public consumption and has little 
to do with facts regarding refineries closing 
or being built. 

In the East Chicago area alone, we have 
seen in the past 3 years the closing of the 
Citgo and Mobil refineries and now the 
planned shutdown of the 140,000 bbls. a day 
ARCO refinery in East Chicago. The ARCO 
refinery employs over a thousand people. 
There are also other planned refinery shut
downs that affect the membership of our 
Union. 

We oppose any program that encourages 
the export of capital, refinery capacity and 
jobs. The proposed entitlements to NEPCO 
is a subsidy and it will accomplish precisely 
this deleterious program. 

Jobs are considered the number one prior
ity in the U.S. at the present. And after in
flation, energy probably occupies the next 
highest priority in the minds of industry, 
the public and government. 

It seems incredible to us that given these 
priorities that consideration of a subsidy in 
the form of entitlements would even be con
sidered for NEPCO. 

Encouragement should be given to those 
business ent itlles who plan to build refineries 

in the U.S. in a sound environmental way 
rather than creating incentives to move re· 
fining offshore. 

Let's look for a moment what government 
encouragement for refinery expansion off
shore has done in the case of Amerada Hess. 

In 1974 Hess expanded its Virgin Islands 
refinery 500,000 bbls a day to 700,000 bbls 
per day. This was certainly adding insult to 
injury because there is no reason why the 
500,000 bbl capacity should have been there 
in the first place. 

However, it is important to note that this 
huge Virgin Islands plant was a contributing 
factor in the company's decision to close its 
Corpus Christi refinery in November of 1970. 
It was no doubt a contributing factor when 
in 1973 the company decided to lock out the 
OCA W members in its Purvis, Mississippi 
refinery for a period of six months. This pe
riod you will remember was at the height of 
the energy crisis. 

The expansion of the Virgin Islands plant 
from 500,000 bbls a day to 700,000 bbls in 
1974 most certainly was a contributing fac
tor to the closing of its Port Reading, New 
Jersey refinery in late 1974. 

If we in OCAW, who have lived through 
refinery shutdown after refinery shutdown, 
while being subjected to a barrage of rhet
oric call1ng for the expansion of domestic 
refinery capacity, have grown skeptical and 
cynical, I hope you will understand the 
reason for this development. The NEPCO 
subsidy is another nail in the coffin of do
mestic refinery capacity. OCAW calls for an 
end to this subsidy and the development of 
programs that will encourage domest ic 
refining capacity. 

S'.1.'ATEMENT OF JESSE D. WINZENRIED, GROUP 
VICE PRESIDENT, CROWN CENTRAL PETROLEUM 
CORPORATION BEFORE THE FEDERAL ENERGY 
ADMINISTRATION HEARING ON APPLICATION 
FOR EXCEPTION FROM THE PROVISIONS OF 10 
CFR 211.67, FILED BY NEW ENGLAND PETRO
LEUM CORPORATION, WASHINGTON, D.C., 
FEBRUARY 4, 1976 
My name is Jesse Winzenried and I am a 

Group Vice President for Crown Central Pe
troleum Corporation. Crown is a small, in
dependent refiner which owns and operates 
a 100,000 barrel per day capacity refinery in 
Houston, Texas, and markets petroleum pro
ducts along the coastal states from New York 
to Texas. 

I am here today because Crown is con
cerned that the granting of the relief sought 
by NEPCO in this proceeding will foreclose 
the expansion of domestic refinery capacity 
by Crown and other domestic refiners, both 
majors and independents. 

Since 1971 Crown has been actively plan
ning for the construction of a 200,000 barrel 
per day refinery to be located in Baltimore, 
Maryland, at a projected total cost of approx
imately $500,000,000. This refinery would em
phasize the processing of synthethic natural 
gas and low sulfur fuels oils in order to help 
supply the energy needs of the area. Crown 
has spent a substantial amount of time and 
money on this refinery project, and it is now 
at the point in the planning process where 
it must either commence actual construc
tion in the very near future or else reconsider 
its entire decision. 

Along with the President, the Congress, 
and all Americans who are striving to achieve 
energy independence, Crown believes that it 
is vitally important to National security that 
the United States lessen its dependence on 
imported finished petroleum products. This 
dependence on foreign products is largely at
tributable to the present lack of domestic 
refining capacity, a problem which is espe
cially acute in the Mid-Atlantic and North
eastern states. 

While NEPCO is a domestic marketer of 
residual fuel oil on the Atlantic coast. it 
markets products processed in a foreign re-
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finery located in the Bahamas. FEA's pre
vious awards to NEPCO of oil oil entitle
ments were made in an effort to maintain 
NEPCO's competitive viability, but the net 
effect of these decisions has bene to sub
sidize NEPCO's partial ownership of a foreign 
refinery. NEPCO now asks FEA to expand 
its entitlements benefits to include all of 
its residual fuel sales. 

As a direct outgrowth of FEA's past NEPCO 
decisions one major multinational refiner has 
already petitioned the FEA for similar re
lief, and other requests undoubtedly will fol
low if NEPCO is granted further entitle
ments. Crown contends FEA should not grant 
entitlements which would subsidize the sale 
of foreign products in domestic markets. 
While the purpose of such a decision may 
be to reduce the cost of residual fuel oil on 
the East Coast, the result would be to sub
sidize foreign refiners. Granting NEPCO's 
pending application for more entitlements 
benefits will further complicate the problem 
of increasing dependence on foreign prod
ucts, and will not contribute to an enlight
ened energy policy that encourages the con
struction and expansion of domestic refining 
capacity. 

The effect of granting foreign product en
titlements would be to shut the door com
pletely on any future hope of domestic refi
nery expansion. The economics of expanding 
an existing domestic refinery or the con
struction of a new facility could not be 
justified when a subsidy is given for selling 
products in the United States that are proc
essed in a foreign refinery. 

In short, foreign product entitlements 
would reward those companies who have ex
ported American jobs and capital to foreign 
countries. With the added benefit of. entitle
ments, foreign refiners could easily undercut 
the price levels of products that are proc
essed in the United States with American 
labor and transported in American bottoms. 

Any FEA program embodying entitlements 
on imported products would deny the United 
States all of the strategic and economic ben
efits which would follow from domestic re
finery construction and expansion, and our 
dependence on foreign products would be 
further aggravated. National security would 
be diminished and our favorable balance of 
payments would be jeopardized. The oppor
tunity to provide literally thousands of new 
jobs would be unnecessarily squandered, the 
industrial development which naturally 
gravitates toward new energy complexes 
would be lost, and the attendant increase in 
local property tax bases would be forfeited. 

In summary, Crown believes that a decision 
to approve NEPCO's pending application 
would solve none of the very serious energy 
problems facing this country. Rather, it 
would endanger the future of the domestic 
refining industry, particularly the independ
ent segment. If NEPCO's favored status is 
extended and enlarged as requested, other 
marketers will apply for entitlements on 
imported products. FEA may be judicially 
compelled to grant them. The net result 
would be a counterproductive national en
ergy policy which would discourage the ex
pansion of domestic refining capacity. 

Crown believes that the only feasible long 
range solution to the problem if American 
dependence on foreign refined products is 
the adoption of legislation and regulations 
which will encourage the importation of 
crude oil until such time as domestic pro
duction can be increased, and discourage the 
importation of finished products. To this end, 
Crown commends to your attention the Pe
troleum Product Import Act which was in
troduced as Senate Bill 1950 by Senator Ma
thias and which is presently pending before 
the Senate Finance Committee. 

The purpose of Senate Bill 1950 is to 
create a climate that is favorable to the ex
pansion of domestic refining capacity to meet 

U.S. produce demand. This bill provides for 
the institution of tariffs on imported prod
ucts over a period of time sufficient to allow 
for the construction of new American re
fineries to fill the present gap between do
mestic demand and refining capacity. It im
poses a tariff designed to increase gradually 
as additional domestic refinery capacity is 
constructed. Tariff monies collected would be 
returned to those states where the prod
ucts are consumed, to be used in their gen
eral fund treasuries for whatever purpose 
they desire. We believe this is a sensible long 
range approach to take. 

The wholesale grant by the United St at es 
government of subsidies paid by domestic 
refiners, and ultimately by the American 
public, to foreign refiners means the fur
ther exportation of refining capacity, jobs, 
and dollars at the expense of American in
dustry and the American people. We urge 
FEA not to approve NEPCO's pending appli
cation. 

We have also filed a written statement 
setting forth in more detail Crown's objec
tion to NEPCO's pending application, and 
we invite your further attention to t hat 
document. Thank you. 

TRIBUTE TO SUMNER T. PIKE 
Mr. MUSKIE. Mr. President, Sumner 

Pike of Lubec, Maine, died at his home 
over the weekend. 

Some of our colleagues will remember 
him as one of the original members of 
the Atomic Energy Commission, as one 
of Franklin Roosevelt's New Deal ad
visers, or as a member of the Securities 
and Exchange Commission. I will re
member him, as well, as a friend. 

I have served with him for 10 years on 
the Roosevelt Campobello International 
Park Commission. His brother, Radcliffe, 
was the Commission's executive secre
tary, and is now its naturalist consult
ant. Since the island lies off Lubec, I had 
the pleasure of many hours of enjoyable 
conversation with Sumner from time to 
time over the past dozen years. He pos
sessed one of the most active, engaging 
and sensible minds to which I have ever 
been exposed. 

The Pike fiamily is something of a 
legend in Lubec. It was said tha't Sum
ner's grandfather Jabez Pike smuggled 
wool from Oanada during the Civil War. 

This rather odd expres~ion of Yankee 
independence on the part of their grand
father was a source of great pride for 
Sumner, his brothers Rad, Alger and 
Moses, and sister, Marjorie Mccurdy. 

And it gives a clue to Sumner's special 
nature. 

When a man dies, it is customary to 
list his accomplishmen:ts-the things he 
has built, influenced or possessed; the 
jobs he has held and the policies he has 
espoused. 

Sumner was a successful businessman. 
He made separ·ate fortunes in oil and on 
Wall Street. But his money allowed him 
to buy virtually every book published in 
America each year, and his curiosity 
made him read them. 

He served ably on two Federal commis
sions and in a variety of other posts. But 
it was Sumner's philosophy that was the 
real measure of the man. 

He described himself once as "leftish
as Republicans go." He certainly looked 
upon his government service as public 
service, and while on the !SEC gained a 

solid reputation for protecting the inter
ests of investors and the public. He also 
served on a committee charged with 
studying the economic effects of mo
nopoly power and the causes of poverty. 
And he off ended some friends in the oil 
industry by standing firm against higher 
crude oil prices during World War II. 

But Sumner never succumbed to 
"Washington fever." In fact, he told a 
reporter last year, "If anything, I had a 
Washington allergy. I always felt I was 
just camping out there." He quit the 
Capital in 1946, saying he was "getting 
stale" at his SEC post. But by the end 
of the year he was back to begin serving 
on the new Atomic Energy Commission. 
He quit Washington for good in 1952, 
served in the Maine Legislature, and 
characteristically, resisted running for 
governor. 

But while his active service ended ex
cept as a member of the Park Commis
sion, which he found too enjoyable to 
be considered work, he retained an ac
tive, omniverous interest in government, 
in politics, in the sciences, and in society. 

He was the kind of man who would 
spend long hours helping his brother 
mail out packages of experimental seeds, 
at no charge of course, to those who 
wrote to ask for them. He was also the 
kind of man who would enjoy the knowl
edge that those were seeds for a "gasless" 
bean, which he and his brother had de
veloped. 

Mr. President, I will miss Sumner Pike. 
I will miss his company, his stories, his 
wit and an independent, logical, sensible 
way of living life that served him well 
for 84 years. 

I learned much from him. And there 
was much to learn. 

I ask unanimous consent that several 
newspaper articles relating to his life be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 22, 1976] 
SUMNER PIKE, FDR APPOINTEE, DIES 

(By B. D. Coeen) 
Sumner T . Pike, a Down East Yankee in the 

New Deal political court, and one of the orig
inal members of the Atomic Energy Com
mission, died in his sleep yesterday at his 
home in Lubec, Maine. He was 84. 

The proud grandson of Jabez Pike, 
a smuggle·r of Canadian wool at the time of 
the Civil War, Mr. Pike was a businessman 
who made not one, but two private fortunes 
before entering government service in 1940. 

Like his smuggler grandfather, Mr. Pike 
was a man who refused to be squeezed into 
any mold: He was an oil man whom many 
described as a liberal-he described him
self as "leftist as Republicans go"-and a 
Republican who served in high government 
posts under Democratic Presidents Franklin 
D. Roosevelt and Harry S Truman. 

In 1939, when Mr. Pike was prepa-ring to 
retire from the business world to head Down 
East to Lubec to "mess around in local af
fairs," he was asked to come to Washington 
as an adviser to FDR brain truster Harry Hop
kins. A year later, Mr. Pike was appointed a 
Commissioner of the Securities and Exchange 
Commission. 

The SEC appointment was the first of 
many posts Mr. Pike was to fill before his 
appointment to the fiedgling Atomic Energy 
Commission in 1946. 

J:n 1942, President Roosevelt asked Mr. Pike 
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to move from the SEC to the position of a. 
"dollar-a-year" assistant to the Federal Price 
Administrator, with the speciflc job of 
"straightening out" the oil price problem. 

A year later. as chief of the OPA fuel price 
division, Mr. Pike incurred the wrath of the 
oil industry, including some old personal 
friends, by opposing an increase in crude oil 
prices. This position won him the accolades 
of the liberal daily PM and the support of 
farm labor and other New Deal groups. 

In 1946, Mr. Pike resigned his SEC post in 
a four-line letter in which he told Presi
dent Truman that he, Pike, was "getting 
stale." 

"In accepting your resignation," replied 
President Truman, "I cannot accept the 
thesis which you put forward with such 
Yankee terseness. I refuse to believe that 
you are getting stale on the job, and I feel 
that the public will be the loser in your de
termination to retire." 

"That's the first time I was ever accused 
of being terse," Mr. Pike told a reporter at 
the time, "but I am getting a little stale. All 
I'm going to do is go back to Maine where t 
belong and get in a lot of fishing. Maybe 
I'll get restless after four or five months and 
maybe I'll take a job ... " 

That was in March. Seven months ::.ater, Mr. 
Pike had to give up fishing in Maine as 
President Truman appointed him one of the 
newly formed Atomic Energy Commission's 
first five commissioners. 

Mr. Pike's tenure as a watchdog for the 
fledgling atomic energy industry proved al
most as controversial as his grandfather 
Jabez's wool importing practices. 

During his term of office, Mr. Pike criti
cized atomic scientists for being too cautious 
in releasing data and too security-minded, 
and warned that atomic energy might well 
become a political football. He spoke out on 
behalf of J. Robert Oppenheimer, whom some 
were calling a security risk-and all o! that 
at the height of the Cold War and the begin
ning of the McCarthy era. 

In a 1948 speech, Mr. Pike said, "The com
mission is thinking of issuing a low but de
termined growl at some of our scientific per
sonnel to see if we can't shake some infor
mation-especially engineering informa
tion-out into public view. 

"This, I might say, causes the commission 
both some concern and some amusement, 
since it is commonly thought that only the 
military mind tends to keep everything Top 
Secret." 

When Mr. Pike's first AEC term expired in 
1950, and President Truman submitted his 
name for a second term, the nomination be
came the focus of a Senate battle that lasted 
more than a month. 

President Truman stood by his nominee, 
despite a 5-to-4 vote against Mr. Pike by the 
congressional Atomic Energy Committee. The 
President accused Mr. Pike's opponents of 
playing politics with the nomination. 

Those opposing the nomination, led by 
Sen. Bourke Hickenlooper (R.-Iowa), charged 
that among other .things, Mr. Pike was too 
willing to share secret data with our allies; 
was aligned with "loose security'• practices, 
and had "dragged his feet" on the develop
ment of the H-bomb. 

Despite such charges and because of sup
port from Senate Democrats who pointed 
out that most of the charges were old ones 
that had long been laid to rest, Mr. Pike 
was confirmed by the Senate on a 55 to 24 
vote, a margin that surprised detractors and 
supporters alike. 

About a year later Mr. Pike once again 
insisted on returning to Lubec, and that 
time he succeeded. But he did not complete
ly disappear from the national scene. 

In April, 1954, he spoke out in defense of 
physicist J. Robert Oppenheimer, who had 
been cut off from top secret information, 
despite the fact that his head was a deposi
tory of most of the nation's atomic secrets. 

"I never had the slightest question of Dr. 

Oppenheimer's devotion to the United 
States," said Mr. Pike, taking a highly un
popular stand at the time. "I may be what 
they a.re calling 'politically naive,• or 'soft on 
communism,' but I don't think so." 

Four years later Mr. Pike was terming U.S. 
atomic security "deficient. The government 
is hiding things that only a few select peo
ple here and all the Russians know," he said 
in a speech at the University of New Hamp
shire. 

Mr. Pike is survived by three brothers, Rad
cliffe B., Alger W. and Moses B., and a sis
ter, Mrs. George Mccurdy, all of Lubec. 

[From the New York Times, Feb. 23, 1976] 
SUMNER T. PIKE, 84, DEAD; FORMERLY HEAD OF 

A.E.C. 
LUBEC, ME., Feb. 21.-Sumner T. Pike, who 

served five years as chairman of the Atomic 
Energy Commission under President Harry S. 
Truman, died in his sleep at his home here 
Saturday. He was 84 years old. 

He leaves three brothers, Radcliffe, Alger 
and Moses, and a sister, Mrs. George McCur
dey, all of Lubec. 

MADE Two FORTUNES 

(By William M. Freeman) 
Sumner Pike, who once described himself 

as "leftish-as Republicans go," served two 
Democratic Presidents in high offices after 
having made a fortune in oil and another in 
Wall Street. 

He accepted a post as a member of the 
Atomic Energy Commission in 1946 after four 
years with the Securities and Exchange Com
mission under President Franklin D. Roose
velt. 

His appointment to the S.E.C. was looked 
on with some uneasiness by the business 
community, which otherwise approved his 
record as a practical businessman and finan
cier. However, the doubts in Wall Street were 
allayed by his work as a commissioner, serv
ing chiefly in Philadelphia, to protect inves
tors and the public. 

One of his achievements was a plan to aid 
small business. He also was a co-author of 
specific recommendations or the improve
ment of life insurance, based on an S.E.C. 
study. 

Mr. Pike was also instrumental in drawing 
up an overall power program for defense and 
considering changes in the basic securities 
acts. 

His service was interrupted late in 1942, 
when he was asked by Mr. Roosevelt to take 
a brief leave of absence to assist Leon Hen
derson, then the Price Administrator to 
"straighten out the crude-oil tangle." ' · 

"IN THE MIDDLE" 

His job was not regarded as easy, since he 
was "in the middle," between Mr. Henderson, 
the strong-willed protector of consumer in
terests, and Harold L. Ickes, the outspoken 
Petroleum Administrator for War as well as 
Secretary of the Interior. 

Mr. Pike stood firmly against higher prices 
for crude oil, which lost him some friendships 
in the industry, but he won the backing of 
farm, labor and New Deal groups. This led to 
his appointment in late 1944 to a three-man 
board to handle the disposal of billions of 
dollars worth of surplus property. 

He resigned his Washington posts in March 
1946, writing in laconic Down East style to 
President Truman, "I am getting stale on this 
job." 

However, he was back in Washington in 
October as a member of the five-man Atomic 
Energy Commission, an appointment that re
quired him to divest himself of all security 
holdings and all business interests. He was 
not even permitted to advise members of his 
family on business matters. 

With David E. Lilienthal, the chairman, 
and the other members, Rear Adm. Lewis L. 
Strauss, W.W. Waymack and Prof. Robert F. 
Bacher, he shared the responsib111ty of serv-

ing as "trustee for the world" of the power 
released by splitting the atom. 

For a two-year term at $15,000 a year, the 
salary then paid to Cabinet officers, he was 
one of the administrators of a $1.5 billion 
enterprise with an annual payroll in 1946 
of $200 million, land holdings 11 times the 
size of the District of Columbia and full 
responsibility for what was termed "the most 
dangerous but hopeful power in the mate
rial world." 

Mr. Pike was born Aug. 30, 1891, in Lubec, 
where his family lived and operated several 
enterprises. He was a descendant of the Civil 
War officer Zebulon Pike, for whom Pikes 
Peak was named. 

He was a 1913 graduate of Bowdoin Col
lege, where he was elected to Phi Beta Kappa. 
He attended the Harvard Graduate School of 
Business Administration for a brief period, 
but left, because, as he once put it, "the 
money ran out just before the Harvard-Yale 
game." 

Mr. Pike joined Stone & Webster, a large 
utility concern in Boston, in 1913. In 1917, 
following this country's entrance into World 
War I, he became a captain in the Coast 
Artillery and served as an instructor in the 
officers' training camp at Fort Monroe, Va. 

On his return to Stone & Webster he be
came purchasing agent and assistant to the 
manager of a subsidiary, the Eastern Texas 
Electric Company in Beaumont. 

A skilled petroleum geologist, Mr. Pike 
prospected for oil and found it, becoming a 
vice president of two concerns, one in Dallas 
and another in Kansas City, Mo. His work 
was in selling equipment for retail filling 
stations, garages and oilfield concerns. 

In 1922 he turned to Wall Street as as
sistant to the president of G. Amsinck & 
Company, which was involved in trade with 
Central and South America. 

He added insurance in 1924 as secretary of 
the Continental Insurance Company and, 
later, with the America Fore group of fire 
insurance companies, directing investments. 

This was followed by a post in 192'8 as a 
vice president and director of Case, Pomeroy 
& Company, a Wall Street investment house. 

Mr. Pike spent 11 years with the company, 
developing oil and mining enterprises in 
many parts of the world. By January of 1939 
he had made a second fortune and he de
cided to retire and take a trip a.round the 
world. 

On his return he accepted a post as a dol
lar-a-year-man, advising Harry L. Hopkins, 
then the Secretary of Commerce, on business 
matters. 

A COMMERCE AIDE 

His status as a Republican in a Demo
cratic Administration apparently was no 
hindrance to his rise, for a few months later 
he was named to represent the Department 
of Commerce on the Temporary National 
Economic Committee, whose task it was to 
study the concentration of economic power 
in monopolies and "the causes of poverty in 
the midst of plenty." 

Mr. Pike was appointed to the S.E.C. in 
1942, while continuing with the monopoly 
investigation until the committee expired 
some months later. 

Mr. Pike, a bachelor, well over 6 feet tall, 
had a distinguished appearance with a ruddy 
complexion. He was an omnivorous reader
with books piled on tables, chairs and the 
floor of his home-a good poker player and 
a good talker, speaking rapidly and with full 
knowledge of his subject. 

He was an overseer of Bowdoin, which 
awarded him an LL.D. in 1941, as did Bates 
College, also in Maine, in 1945. 

[From the Bangor Daily News, May 31, 1975] 
THE REAL POWER 

(By Donald R. Larrabee) 
LUBEC.-Sumner Pike, elder statesman and 

citizen ot the world, sat in wonderful seren-
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ity looking out a window at the birds who 
gather at his feeder constantly. We were both 
20 years younger when we last talked over 
dinner at the Metropolitan Club in Wash
ington. He seemed even wiser now. 

At 84, Sumner Pike is mentally as sharp 
as ever. It was a treat to reminisce in the 
living room of the family home. I had come 
to Washington County, first time ever, to give 
the commencement address at the University 
of Maine in Machias and to visit the Roose
velt Campobello International Park. Sumner 
Pike-all the Pikes-have contributed to the 
preservation of FDR's "Beloved Island" and 
to the beauty of this place. 

In my talk at Machias, I noted that most 
people in government are immersed in their 
own importance and it is the happy, success
ful public figure who learns humility at the 
start and somehow manages to keep it. The 
best thing Washington-types can do is re
mind themselves that the real power of 
America lies not within the geographic 
bounds of the Federal City but with the peo
ple who live beyond it. 

Sumner knew power in Washington. He 
was there for a dozen years, on the Securities 
and Exchange Commission and with the 
Atomic Energy Commission in its formative 
period in the early years of the nuclear age. 
We wondered if he missed that excitement. 

"I never got infected with Washington 
fever," he replied. "If anything, I had a 
Washington allergy. I always felt I was just 
camping out there." 

When he came back to Maine, Pike served 
in the legislature, resisted temptation to 
seek the governorship and found pleasure in 
such pursuits as serving on the Interna
tional Campobello Commission. Along with 
Sen. Edmund S. Muskie and Franklin D. 
Roosevelt, Jr., he was appointed to the origi
nal Commission ten years ago. 

Last December, physically-restricted from 
traveling far from home, he tendered his 
resignation to President Ford. Somehow, the 
fact that he had resigned escaped public 
notice last winter. Curtis Hutchins, Chair
man of the Board of Dead River Co., was 
named to fill the vacancy. 

Sumner unfolded a letter from President 
Ford. "The Commission has benefitted 
greatly from your experience and judgment 
and I am sure it will continue to benefit 
from your counsel as a neighbor and friend 
of the Park." 

Of that, there can be no doubt. Sumner 
may not venture far from the old homestead 
but he has many ways to communicate his 
ideas, not the least of which is through his 
devoted brothers and his sisters who are all 
close enough to gather in the living room 
for "cocktails" every day at 5. Sumner doesn't 
indulge any more but he enjoys the fringe 
benefits. 

We had the delightful experience of get
ing to know Radcliffe (Rad) Pike, roughly 
72 and filled with the joy of living. Rad had 
just returned from London where he con
ferred with fellow-naturalists and horticul
turists. He is an adviser on landscaping at 
the University of New Hampshire and rank
ing authority on the flora and fauna of 
Washington County and nearby Campobello. 
Rad was executive secretary of the Park 
Commission, now serves as naturalist con
sultant. 

Another brother, Moses Pike, at 78, still 
operates the most successful sardine and 
fish canneries in an area which as seen 
them go down the drain, one by one. He is 
active in business, loves ice fishing and 
hunting. Alger Pike, 76, is the gardener of 
the family, with a host of interests as varied 
as those of his brothers. Sister Marjorie 
(McCurdy) is 79-"just a girl," says Rad. 

When Rad is away, Linnea Calder comes 
in to cook the meals and keep an eye on 
things in the Lubec home. Mrs. Calder, who 
grew up in the Campobello world of the 

Roosevelts where her mother was the house
keeper, is practically a member of the Pike 
family. 

Here at Passamaquoddy Bay, where the 
tides move quickly and more powerfully than 
anywhere in the world, we couldn't resist 
asking Sumner Pike about the energy that 
lies within reach. They've been talking about 
the Quoddy tidal power project since he 
was a young man. Did he think Quoddy 
would ever become a reality? 

"We ought to keep it alive," he said, "but, 
no, I doubt if it will ever be built. With the 
cost of oil as high as it is, that helps the 
benefit-cost ratio of the project but, of 
course, you've got higher construction costs, 
too. And the impact on the fisheries is some
thing that will concern Canada, perhaps now 
more than ever." 

Rad Pike remarked later that his brother 
seemed a bit too pessimistic about Quoddy. 
Rad wouldn't write it off just yet. 

The jury also still seems to be out on a 
refinery for the area-but the Pikes clearly 
would just as soon not see it come to their 
beloved Bay. Sumner is sM.ghtly amused with 
the heavy-almost complete-emphasis at 
environmental hearings on the impact of oil 
spills from such a project. 

"The Pittston people would bring in Mid
dle East oil for desulfurization. The refinery 
would emit a chemical which when mixed 
with the fogs around here would become sul
furic acid and that would be sprayed all 
over the countryside." 

Rad Pike winced at the thought. He has 
found rare ferns and mosses, bushes and 
shrubs, blossoms and berries in the unique 
ecology of their homeland that would suffer 
possible extinction from the daily emissions 
of such a refinery. 

And it comes as a disturbing thought also 
to a first-time visitor who saw Spring come 
to the Nation's Capital a few weeks ago-but 
never with anything like the beauty of its 
arrival in Washington County. The clean, 
clear unspoiled grandeur of this garden spot 
is worthy of the dedication of its native sons 
and daughters-the Pikes and their neigh
bors and friends. 

No wonder Sumner Pike never let Wash
ington, D.C. get to him. He had Washington 
County to come back to-and preserve. Little 
wonder, too, that FDR shed a tear when he 
realized he could no longer sail these waters 
and tramp the woods, bogs and beaches of 
his "Beloved Island." 

[From Maine Sunday Telegi·am, Sept. 7, 1975] 
SUMNER PIKE 

(By Don Larrabee) 
WASHINGTON.-If you travel anywhere 

close to Lubec, ·as I did in August, you are 
drawn to the Pike place on Church .Street. 
You seek out Sumner Pike, the patriarchal 
brother of one of the most remarkable 
families in Maine. And you quickly discover, 
or rediscover, why two Presidents-Franklin 
D. Roosevelt and Harry S. Truman---chose 
this seaJSoned "non-Party" Republican to 
work for them in the turbulent war years 
of the 1940's and the post-war recovery 
period. 

I am not the first nor the last to go to the 
oracle of eastern Maine. Governor Longley 
and Sena.tor Muskie stopped in on sepa-i·ate 
occ·asions last month. Rep. Cohen has done 
so and will again, before he decides whether 
to run for the Senate against Muskie. 

It is a tribute to this quintessential man 
of learning, judgment and plain common 
sense that no one in public life can ignore 
him to this day-nor does anyone want to. 

In 84 years, Sumner Pike has lived wisely 
and well with Presidents and Kings. He has 
been an advisor to the barons of business 
and the gnomes of the New Deal. 

Talk about power in Washington? It is 
forgotten that this man from Maine set 

the prices of all energy, from sawdust to oil, 
during three critical war yea.rs. But he says 
he wouldn't take the job of energy czar today 
for a million bucks. 

"At least I had some law to back me up 
then," he recalls. "Actually, I had more 
authority on that job (a-s direotor of fuel 
pricing for the OPA) than the President 
and the Congress together have been doing 
on this fuel price thing." 

The man FDR asked to "come on down 
and help Leon out" (Leon Henderson, OPA 
director) surely must have been suspect in 
some quarters as a guardian of stable oil 
prices. Only a year or so earlier, he had been 
brought into the Commerce Department to 
write a pro-industry piece to counter or 
refute an impending Justice Department 
article cracking down on the "oil monopoly." 

Sumner Pike doubled in brass. He was 
serving as a member of the Securities and 
Exchange Commission at the same time 
under one of the more curious of all FDR 
appointments. 

"I firmly believe he had me mixed up with 
another Pike who once had been mildly 
cordial to him at a wedding attended almost 
unanimously by Republicans," he chuckled. 

If FDR thought he was appointing cousin 
Carlton Pike of Nahant, Mass., the late Presi
dent soon had no regrets when he discovered 
that his nominee was a native of Lubec, 
"just a hollering distance" from the Cana
dian island of Campobello where FDR had his 
summer home. 

Sumner must have regaled the President 
at some point with his contention that Lubec 
is the ea-stern.most town in the United States. 
Scoffing at the claim of all Eastporters, Sum
ner defends his position by pointing to a 
"little nipple on Lubec Neck" that makes it 
a shade more easterly than Eastport. 

When Pike went to the White House to 
talk SEC business, FDR "switched right over" 
to Campobello, Lubec and Eastport which 
dredged up memories of youthful romps on 
the Canadian Island before polio struck in 
1921. (Pike was later to serve on the Inter
national Commission which created the 
Roosevelt Memorial Park where the family 
cottage and much more is being preserved.) 

It wasn'·t long before FDR acquired such 
a fondness and respect for Pike that he asked 
him to handle the ticklish pricesetting job 
on wood, oil, coal and natural gas. 

I wonder if the President had a method 
in his madness of appointing a Republican 
to the energy pricing job. 

"No," said Sumner, "I think he had sort of 
given that Republican thing up. I felt on 
such matters that once you took the King's 
shilling, you went along with the thing 
rather than to try to throw rocks into the 
machinery. I know President Truman said 
the same thing." 

Truman named him to the original Atomic 
·Energy Commission and, in due course, Pike 
was to side with David Lilienthal against a 
crash program for developing the hydrogen 
or super bomb. They were overruled by the 
President. 

Pike recalls now that he and Truman 
"sort of jibed" as individuals. They put po
litical party behind them on the big de
cisions. The Maine man couldn't say as 
much for the controversial AEC chairman 
Lewis Strauss with whom he served. 

"Strauss would never forget he was a way
back Republican," Sumner said. "That's one 
of the reasons I didn't have much use for 
Lewis. He would hamstring our jobs in the 
atomic euergy thing in order to make a 
political point." 

As we talked, the Pikes and their close 
friends were gathering for the daily (5 p.m.) 
cocktail hour. Brothers Rad and Alger were 
there. Linnea Calder whose mother was the 
housekeeper for the' Roosevelts. Harry Ste
vens, who runs the Roosevelt Park, and 
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George McCurdy, husband of the Pike 
brothers' only sister, Marjorie. 

The conversation inevitably turned back 
to the halcyon days of Lubec and Eastport. 
Roosevelt, he said, didn't like to see the area 
go downhill. Shipbuilding had stopped. The 
big timber had all been cut off. Wood.en 
ships were becoming a thing of the past. The 
sardine factories closed (there were 15 at 
one time; now there are three) . 

Is there any Federal role t,o help out this 
good, but depressed, area of Maine? We 
asked. 

"I've scrat ched my head a good deal and 
talked to a great many people. There have 
been a lot of ideas and I don't think any 
of them have been any good. I have certainly 
not had any," Sumner said, "but there may 
be something out in the bushes." 

One possibility, he said, was the poten
tial for oil and gas on Georges Bank. About 
the only thing that might help is a discovery 
on the outer continental shelf. It ought to 
be explored at least, he adds. 

Will the Pittston refinery at Eastport go? 
"I would say no," Sumner replied. 
Then, after a pause. "It seems to me fool

ish if these folks have gone this far without 
making a dicker with one of the Persian Gulf 
states to supply the oil. At the moment, 
since they've started this, the price of Per
sian Gulf oil has quadrupled or more and 
they have taken a pretty high and mighty 
attitude. 

"I wouldn't be surprised if the Pittston 
people had somebody over there in eitht-r 
Saudi Arabia or Kuwait saying if they'll sup
ply the oil, we'll put up a good deal of 
money for the refinery. That would be a 
very normal thing. I haven't heard a hint of 
it but it seems to me if a fellow was at all 
wise, he would be trying to arrange that 
right now. 

"They've got plenty of money and don't 
know what the hell to do with it, except 
send some of their boys out to gambling 
casinos." 

What about the impasse between the Con
gress and the White House over energy? 

"I'm disturbed that they are not approach
ing it somewhat reaUstically. Of course, it's 
too late now to do any painless thing. So 
many people feel that if they look the other 
way, the whole thing will go away-but it 
won't. You could see it coming." 

We went to Lubec and Campobello, for a 
second time this year, to learn more about 
the imprint FDR had made on the environs. 
It is substantial and it lives on, in the 
Campobello International Park and the fact 
that the Passa.maquoddy Tidal Power Proj
ect, half a century later, continues to in
trigue men of energy as it did Roosevelt. 

We talked with Sumner Pike a.bout Quoddy 
and the political shoals that have beset Dex
ter Cooper's dream from the beginning. That 
will be the subject of a subsequent column. 

CONDUCTING BUSINESS ABROAD 
Mr. GOLDWATER. Mr. President, 

every time the news carries items con
cerning the so-called payoffs made by 
American corporations to conduct busi
ness abroad, I wonder what the attitude 
of those who attack this practice so vo
ciferously will be when unemployment 
runs rampant in the aircraft and arms 
industries. One of the first corporations 
to feel the wrath of this moralistic atti
tude was Northrop, and one of the first 
men to suffer from this was Thomas 
Jones, perhaps one of the finest busi
nessmen in American business today. It 
pleases me to know that Mr. Jones has 
been reinstated · as chairman while the 
company has picked a new president, 
Mr. Thomas O. Paine. No American likes 

the tenn "payoff" or ''bribe" but these 
so-called actions have been a way of do
ing business with foreign governments 
as long as we have been associated with 
foreign governments and our pious 
statements on the floors of the Congress 
will not change one thing unless it de
stroys segments of our industry 

ANGOLA 
Mr. CLARK. Mr. President, the situa

tion in Angola still threatens peace and 
stability in southern Africa. There could 
be years of guerrilla warfare and ten
sion between Angola and he.r neighbors 
before a final settlement is reached. U.S. 
policy in Angola should be designed to 
contribute to the earliest possible reso
lution of differences between factions in 
Angola and between Angola and her 
neighbors. 

As Senator BAYH stated several days 
ago, the United States cannot make a 
positive contribution to peace in Angola 
unless we establish communication with 
the MPLA Government. Senator BAYH 
ha.s made an important contribution to 
the national debate on Angola, not only 
in his early criticism of U.S. involvement 
in that conflict, but also in his sugges
tions of an alternative policy that would 
contribute to peace and stability in the 
area. 

I ask unanimous consent that Senato.r 
BAYH's February 1 statement on Angola 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR BmCH BAYH ON 

ANGOLA, FEBRUARY 1, 1976 
Since last November, I have repeatedly ex

pressed my disagreement with United States 
policy toward Angola. I have been deeply 
troubled by the Ford Administration's deci
sion to supply covert aid to factions in An
gola and to increase the level of suffering in 
a complex domestic struggle when no vital 
U.S. interests were at stake. Events of recent 
weeks have heightened my concern, and I 
believe the time has come for a reversal of 
American policy and a new diplomatic initia
tive by the United States. 

Soviet and Cuban backed forces of the 
Popular Movement for the Liberation of An
gola (MPLA) have dispersed forces . of the 
National Front (FNLA) in northern Angola 
and are rapidly moving against UNITA posi
tions in the South. It is clear that the Popu
lar Movement has become the dominant fac
tion in Angola for the foreseeable future and 
that if the FNLA and UNITA are to continue 
the struggle, it will be on the level of guer
rilla warfare and terrorism. 

Here in the United States, Secretary of 
State Kissinger has now called for this coun
try to openly provide aid to UNITA and the 
National Front in order that they may keep 
fighting. Obsessed with the theory that we 
must counter every show of force by the 
U.S.S.R. with force of our own, the Secretary 
of State is unwilllng to recognize that a 
guerrllla war will be long and bloody and 
cost thousands of African lives, that it will 
inevtiably draw pro-western states such as 
Zambia and Zaire more deeply into the con
fiict, that it will further ally the United 
States with South Africa in the eyes of Black 
Africans, and that it wlll, in all probability, 
increase the dependency of the MPLA on the 
Soviet Union and Cuba. 

While I am very critical of the irresponsible 
and adventuristic behavior of the U.S.S.R. 
and Cuba in Angola, I believe the policy that 

President Ford and Secretary Kissinger have 
proposed moves in exactly the wrong direc
tion. Rather than supplying equipment to 
prolong the conflict, I believe that now ls the 
proper time to try to establish direct diplo
matic contacts with the MPLA. 

Although there is undoubtedly strong ani
mosity toward the United States on the pa.rt 
of the MPLA, I think there is a good possi
bility that the representatives of the Popu
lar Movement would enter into talks. 

The MPLA is a fiercely nationalistic move
ment. I do not believe it wants Angola to 
become a Soviet satellite or to be thought of 
as one by other African nations. 

Contacts with the United States would 
provide the Popular Movement with an op
portunity to demonstrate its independence 
of the U .S.S.R., something we must encour
age. Further, they might pave the way for 
negotiations with the other Angolan fac
tions, and for peaceful relationships with 
Zaire and the moderate government in neigh
boring Zambia.. 

There is, of course, no guarantee that 
contacts can be established or that they will 
bear fruit if made. I submit, however, that 
this approach has a far greater chance of 
success than that proposed by the Ford Ad
ministration, and that it will make the Soviet 
Union much more uncomfortable than our 
financing and promoting a guerrilla war. 
Moreover, an attempt to make contact with 
the MPLA can cost us nothing. I urge the 
President and Secretary of State to take ac
tion now, before it is too late. 

THE NATO ALLIANCE 
Mr. GOLDWATER. Mr. President, the 

Honorable J. William Middendorf II, 
who is our Secretary of the Navy, has 
probably a longer and greater experience 
in naval affairs than any other man who 
has occupied that position in many 
years. His understanding of the func
tions and needs of a strong Navy are 
subjects that he presents in an intelli
gent and very understandable way. On 
February 21 he spoke before the 13th 
International Wehrkunde Conference in 
Munich, Germany, and I ask unanimous 
consent that this thoughtful paper be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be prir..ted in the RECORD, 
as follows: 
TEXT OF THE U.S. PAPER DELIVERED BY J. WIL
LIAM MIDDENDORF I!, SECRETARY OF THE NAVY 

It is an honor for me to be here today 
representing Secretary o! Defense Donald 
Rumsfeld, the forme.r Ambassador of the 
United States to the North Atlantic Treaty 
Organization. It was my pleasure, as U.S. 
Ambassador to The Netherlands, to work 
with Secretary Rumsfeld in numerous mat
ters relating to the NATO alllance. The de
fense and preservation of Europe as we know 
it has always been a matter of great concern 
to Americans. The actions of my Government 
have demonstrated that concern over and 
over again, and it is my intention today to 
stress that the United States continues its 
policy of support for Europe through a com
mon defense. 

While this is not a NATO conference, I feel 
compelled to point out that during the past 
twenty-seven years the North Atlantic Trea
ty Organization has been eminently success
ful in accomplishing its designed task. The 
collective defense to deter aggression and 
preserve peace provided by NATO is more 
and more important to us today, for reasons 
which I shall describe in detail. 

I strongly believe that NATO and its mili
tary capabilities are perhaps the single most 
important factor in deterrence of great dis
ruption in Europe at a time when the So-
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vlet Unlon and Warsaw Pact countries con
tinue to increase their capabilities. Here 
are some of the facts about this increase in 
Soviet capab111ties: 

The key fact is that over the past dozen 
years, soviet defense spending has increased 
by about 35 percent. 

In this period, the Soviet military estab
lishment (not counting border guards and 
internal security forces) expanded from 3.4 
to 4.4 million men. 

Intercontinental ballistic missiles (ICBM's) 
increased from 224 to 1,600. 

Sea launched ballistic missiles (SLBM's) 
went up from 29 to 730. 

Strategic warheads and bombs were up 
from 450 to 2,500. 

And between 1964 and 1974 the Soviets 
produced. 249 new major combatant ships, 
establishing themselves as a naval power and 
adding a new dimension to the problem of 
defending Euro~n oceanic dimension. 

The Soviet strategic buildup unfortunately 
seems to be gaining momentum, with quali
tative improvements such as: 

The development of four new ICBM's, two 
of which are currently being deployed with 
multiple independently targetable re-entry 
vehicles (MIRV's) . 

The production of a new generation of bal
listic missile submarines one class of which 
has recently deployed with the 4,200 mile 
SS-N-8 missile. 

Improvements which could give their 
ICBM's significantly better accuracy. 

Large MIRV's with high-yield warheads. 
Development of a mobile IRBM. 
The soviet general purpose forces have not 

been without their expansion also: 
The number of divisions has increased 

from 141 to 168 with an increase in numbers 
of tanks, artillery, and armored personnel 
carriers. 

An addition of nearly 2,000 tactical air
craft, combined with the introduction of 
more sophisticated. fighter ;attack aircraft. 

As the Secretary of the Navy I have a par
ticularly keen interest in the Soviet navy 
and its capabilities. Soviet naval presence in 
peacetime is becoming a very significant fac
tor throughout the world. Nowhere has the 
new direction of the Soviet Navy been more 
apparent than in the Mediterranean
NATO's southern flank. In 1964 this presence 
averaged five ships. The present Soviet aver
age is between fifty and sixty. During the 
1973 middle east crisis the Soviet Mediter
ranean squadron reached some ninety-five 
units. The new Soviet Navy now has one ver
tical and short takeoff and landing (VSTOL) 
aircraft carrier undergoing sea trials, a sec
ond under construction and a third in the 
planning stages. Their sea denial ability has 
been enhanced through the addition of 
powerful new surface combatants, such as 
KARA-class cruisers. 

The Soviet Navy has new ships, modern 
weapon systems, a.nd access to facilities in 
the Black Sea and to a limited extent along 
the Mediterranean Coast. Thia increased 
Soviet strength has led some to question 
the capability of NATO and the U.S. Sixth 
Fleet. At best we are maintaining adequacy. 
Even this could be in jeopardy as unsettled 
conditions in several countries threaten to 
increase our logistics problems. I feel that 
today the Allied NATO partners are still the 
dominant force in the Mediterranean as 
long as there are aircraft carriers capable 
of sustained action but we no longer have 
a monopoly. For this reason, I feel that it 
is imperative that the NATO nations be as 
supportive as possible to the new govern
ment in Spain. Spain has a valuable role to 
play in the European community and should 
not be prevented from doing so because of 
policies of a previous era. 

What have we seen outside the Mediter
ranean? Recently Soviet units have ma.de 
unprecedented deployments and conducted. 

CXXII--278-Part 4 

exercises indicating a change 1n the basic 
mission of defense of the homeland to one of 
sea denial. This change has serious mean
ing for Europe. The Soviets are now capable 
of significantly threatening vital overseas 
areas and the sea lanes. The NATO countries 
are dependent on the sea for overseas trade, 
just as is the United States. In fact, the 
very existence of Western Europe as we know 
it today depends on the unimpeded flow of 
oil and other strategic materials which can 
only be supplied in the proper quantities by 
ocean going vessels. 

The latest Soviet presence on the African 
continent in such places as Nigeria, Guinea 
and Angola could in the time of hostilities 
literally cripple Europe. Approximately 80 % 
of the NATO alliance's oil and 70% of the 
strategic materials move through the waters 
along the west coast of Africa, now vulner
able to the air and naval bases of Soviet sup· 
ported governments. 

During OKEAN 75, a. Soviet naval exercise 
observed by NATO units, more than two 
hundred Soviet nuclear submarines and sur
face ships and 400 aircraft, in three oceans, 
were assembled for coordinated maneuvers. 
These maneuvers were controlled through a 
sophisticated world-wide communication 
network, including satellites. Soviet aircraft 
operated from bases not only in the Soviet 
Union, but also from air facllltles made 
available to them in Cuba, Guinea, and 
Berberra in the Somali Republic. 

Putting this altogether, it ls apparent that 
the number of new ships and weapon sys
tems which the Soviet Navy is acquiring 
and the experience it is gaining from its 
continuing high level of operations in dis
tant areas, are giving the Soviet navy the 
level of capability, professionalism, and im
portantly, self-confidence to explore new 
Naval strategies which could be applied 
against NATO in various stages of hostilities 
ranging from an economic blockade to an 
all-out nuclear war. 

OKEAN 75 saw Soviet naval units operating 
in more or less traditional areas such as the 
Norwegian Sea but also in areas such as the 
sea approaches to Europe, in the approaches 
to the Persian Gulf, off the west coast of 
Africa and off the coast of Japan. In much of 
the exercise activity, the Soviets displayed a 
remarkably sophisticated and well-inte
grated capablllty for survelllance of the sur
face of the oceans, making extensive use of 
sophisticated systems. Having located ships 
on the high seas with this system, Soviet 
surface, air, and submarine forces exercised 
1n convoy and anti-convoy operations, re
connaissance of vital sea lines of communi
cation, and the control of key chokepoints 
throughout the world. These new departures 
were in addition to the normal exercising of 
Soviet navy anti-carrier and anti-submarine 
missions, as well as a simulated strategic 
strike at the culmination of the exercise. 

You may ask, "so what?" Well, quite 
frankly it is a question of survival. Geo
graphically, Western Europe is a peninsula. 
But in reality, the NATO countries of West
ern Europe and Southern Europe are virtu
ally an economic island. They maintain tre
mendous dependence on the sea. The food, 
raw materials and energy consumed and 
needed for survival are in large part im
ported. Many important markets are over
seas, whether in the United States or else4 
where. 

The question today is whether the west is 
capable of recognizing the realities that con
front it: a burgeoning Soviet m111tary ca
pability that includes a new element of sea 
denial, which has the potential to threaten 
a standard of living that is the envy of 
many; and a feeling of euphoria that comes 
with detente. To make detente work, we 
must have strength; and m111tary and eco
nomic strength are the essence of detente. 

In order to maintain detente and a crec:U-

ble NATO. deterrence we must continue our 
joint operations, training, technology ex
changes, logistics support. intelligence and 
mutual support. However, a major stumbling 
block which causes the a.ma.nee to waste 
money each year due to duplication of ef
fort thereby sacrificing military effectiveness, 
ls the lack of standardization and rational
ization. 

This should make it obvious that there is 
a need for standardization not only in 
weapon systems, but also in areas like train
ing, communications doctrine and force 
structures, and the very important logistics 
field. Of late there has been an increased 
realization of this problem by senior officials 
and a genuine desire to correct it. 

We also see a situation where defense ex
penditures as a percentage of the gross na
tional product are not the same for all NATO 
partners. The United States percentage for 
last year, as estima.ted by NATO, was 6.7. 
That figure is down significantly from the 
1971 U.S. figure, which was 7.7 percent. Even 
so, it is well above that estimated for the 
average of European NATO countries, which 
was an estimated 4.3 percent of GNP as a. 
defense expenditure in 1975. I realize of 
course that a. good part of the "extra" Amer
ican expenditure goes for U.S. strategic 
forces. 

During the past few yea.rs, as an Ambassa
dor and aa U.S. Secretary of the Navy, I have 
pe1·oonally visited key maritime officials and 
been a.boa.rd naval units of the navies of the 
Federal Repulbllc of Germany, the United 
Kingdom, Italy, The Netherlands, Belgium, 
and Spain. From my fir&thand observati<>ns, 
I can tell you that their professionalism is 
outstanding, and tha.t they make a valua.ble 
contribution to security in Europe. 

Today, no less than in the pa.st, U.S. mili· 
ta.ry strategy, and hence the structure of our 
forces, must continue to support the NATO 
alliance. To do otherwise would be seen by 
friend and foe as a step toward withdrawal 
to that outmoded. concept of isolation. It 
would undermine the very strength and con
fidence that we have in Western Europe, 
while encouraging the Soviet Union and her 
Warsaw Pact allies to exploit any weakness 
or division in Europe or in the world. 

The United States will remain a. friendly 
ally as long aa leaders in America (like Sen
a.tor John Tower of Texas who by his very 
presence at the Wehrkunde Conference this 
year and in past years shows his dedication 
to the Atlantic Alliance) recognize the im
portance of mutua.J. support. Few things 
could be more damag'1Ilg to the future of 
Europe than any of us on either side of the 
Atlantic to lose sight of the continuing value 
of the Atlantic Alliance and the cooperation 
which underlies it. To do so would be an 
undercutting of those American leaders who 
support the Alliance, and encouragement or 
the emergen-ce of other Ieaders--isola.tion
tsts-wlth little understanding of the inter
rela.tionshtps of the Alliance, and little con
cern for Europe. Therefore, our concern to
day should be for maintaining a full part
nership of strength that is perceived on both 
sides of the Atlantic to be essential to our 
very survival. 

RULES OF THE COMMITTEE ON 
POST OFFICE AND CIVIl.i SERVICE 
Mr. McGEE. Mr. President, in accord

ance with section 133B of the Legislative 
Reorganization Act of 1946, as amended 
(2 U.S.C. 190a-2), I ask unanimous con
sent that the rules of the Committee on 
Post omce and Civil Service be printed 
in the RECORD. 

There being no objection, the rules 
were ordered to be printed in the REC
ORD, as follows: 
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RULES FOR COMMI'ITEE PRoCEDURE 

Rule 1. Five members of the Committee 
shall constitute a quorum for the transac
tion of such business as may be considered 
at any regular or special meeting of the Com
mittee, except that, for the sole purpose of 
taking testimony, sworn to or otherwise, a 
quorum of the Committee, or a subcommit
tee thereof, shall be one or more Senators. 
No members of the Committee shall, for the 
purpose of determining the existence of a 
quorum of the Committee, be deemed to be 
present unless he be personally present. 

Rule 2. Unless otherwise ordered and no
tice given, the Committee shall meet for the 
transaction of its business while the Con
gress is in session as follows: The second 
and fourth Thursdays of the month at 10: 00 
a.m. Additional meetings may be called by 
the Chairman as he may deem necessary. 

Rule 3. The Committee shall keep a com
plete record of all Committee actions. Such 
record shall include a record of the votes on 
any question on which a record vote is de
mitnded. 

Rule 4. It shall be the duty of the Chair
man to report or cause to be reported promp
tly to the Senate any measure or recommen
dation approved by the Committee and to 
take or cause to be taken necessary steps to 
bring the matter to a vote. 

.Rule 5. The Committee shall, as far as 
practicable, require all witnesses appearing 
before it to file in advance written state
ments of their proposed testimony at least 
24 hours before hearing, and to limit their 
oral presentations to brief summaries of 
their argument. The Committee staff shall 
prepare digests of such statements for the use 
of Committee members. 

.Rule 6. When a nomination for an ap
pointment is referred to the Committee, the 
name of the nominee shall be referred to 
both Senators from the State in which the 
nominee resides. If no objection is made by 
either Senator within 30 days of the date of 
referral or if no response is received during 
that period, the nomination shall be con
sidered as not having been contested. 

Rule 7. Whenever a blll or joint resolution 
repealing or amending any statute or part 
thereof shall be reported to the whole Com
mittee by a subcommittee, there shall be 
placed before the whole Committee a print 
of the statute to be amended or the part 
thereof to be repealed (together with the ci
tation thereof), showing by stricken-through 
type the portion or parts to be omitted, and 
in italics the matter proposed to be added. 

Rule 8. The Chairman may name standing 
or special subcommittees to which a blll, 
resolution, or nomination may be referred, 
which subcommittee shall consist of not less 
than three members, one of whom shall be 
of the minority; if the subcommittee consists 
of five members, two shall be of the minority; 
if the subcommittee consists of seven mem
bers, three shall be of the minority. 

.Rule 9. Whenever a subcommittee delays 
in reporting more than 30 days (except when 
time is extended by the Committee), the 
matter may be withdrawn by the Chairman 
and submitted to another subcommittee, or 
considered by the whole Committee. 

Rule 10. Subject to statutory requirements 
imposed on the Committee with respect to 
its procedure, the Rules of the Committee 
may be changed or suspended at any time; 
provided, however, that not less than two
thirds of the entire membership so deter
mine, at a regular meeting with notice of the 
nature of the change proposed or meeting 
called for that purpose. 

Rule 11. The Chairman of the Committee 
and the ranking minority member shall be 
ex officio members of all subcommittees with 
full right to participate in all proceedings 
thereof, and shall be allowed to vote as mem
bers of any subcommittee. 

.Rule 12. No vote cast in the Committee or 
any subcommittee by proxy shall be counted; 
but a written communication from an ab
sent member, giving a clear statement of 
position on the specific subject, shall be 
counted as a vote. 

Rule 13. The Chairman shall be given au
thority to appoint the staff members and 
clerical assistants to assist the Commit
tee in its work; provided, that the ranking 
minority member of the Committee shall be 
given authority to select one professional 
staff member and one clerical assistant. The 
Chairman shall select the official reporter or 
reporters to serve the Committee. 

Rule 14. The Committee supports the prin
ciple of open meetings. 

CONFLICTING OBJECTIVES 
Mr. GOLDWATER. Mr. President, 

Gen. George S. Brown, who is Chairman 
of the Joint Chiefs of Staff, has appeared 
before various committees of the Con
gress to outline the needs of the military 
but, more importantly, to try and ex
plain to us the posture of the United 
States in this troubled world. I ask 
unanimous consent that one of these 
statements appearing in Aviation Week & 
Space Technology be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

CONFLICTING OBJECTIVES 

(Gen. George S. Brown, chairman of t he 
Joint Chiefs of Staff, recently outlined the 
differing national objectives and military 
strategies of the U.S. and the Soviet Union 
in his annual posutre statement to Congress 
in support of the Defense Dept. Fiscal 1977 
budget requests. Portions of his statement 
are printed below-Ed.) 

The United States and the USSR perceive 
each other as the primary potential security 
threat to each other. These perceptions of 
threa.t stem from fundamental differences 
between the two nations as to the nature, 
goals and roles of men, government and 
society. These basic convictions a.re not likely 
to change soon. 

The historical experiences of the two 
nations have produced twQ sets of funda
mentally different attitudes. A 1972 [Com
munist party chief Leonid] Brezhnev speech 
which appeared in Pravda captures the 
essence of long-standing Soviet ideological 
aims: 

". . . The class struggle between the two 
systems-the capitalist and the socialist
in the economic, political and ... ideological 
spheres will continue. It cannot be otherwise, 
because the world outlook and class aims of 
socialism and capitalism are opposed and 
irreconcilable." 

"Peaceful coexistence," as the Soviets 
know it, is a form of class struggle the Soviets 
use to accomplish their goals without re
sorting to war. The Soviet historical ex
perience of war, invasion, revolution, inter
national intervention and hostility has pro
duced strong anxiety concerning national 
security. Their devotion to military strength 
also grows out of the messianic and expan
sionistic natui·e of communist ideology, 
which views the world as composed of es
sentially hostile forces and peace as but 
another form of confiict. 

On the other hand, I believe the U.S. 
experience supports a view of the world as 
an object for amelioration by reason and ac
commodation. We advocate a form of gvern
ment and social organization which enhances 
the scope of individual effor¥J. National se
curity is viewed as only 011e among many 
interests. We tend to regaird peace as a 

norm.al state, only occasionally interrupted 
by war when there is no other recourse to 
preserve vital interests. 

Because of these differences, the U.S.
Soviet relationship is generally competitive 
and often hostile. It is, however, subject to 
periods of moderation-such as at the 
present. Thus, the national security policies 
of the United States will have to support the 
following two military requirements: a con
t inuing, long-term program of maintaining a 
strong military posture and the capability of 
employing miiltary forces in war at any time. 

In view of the factors above, the United 
States' security objectives can be stated as 
deterring attack, either conventional or nu
clear, on the U.S. or its allies; to present any 
potential aggressor contemplating attack 
with unacceptable risks, and should deter
rence fail, to respond to the attack in such 
a way t hat the outcome is favorable to the 
U.S. The security objectives of the USSR can 
be stat ed as the protection of the USSR and 
maintenance of hegemony in Eastern Europe; 
the diminution of Western influence 
throughout the world with a. corresponding 
expansion of Soviet influence; the contain
ment of China; the maintenance of strategic 
nuclear parity; the maintenance and in
crease of superiority in conventional military 
forces, and the erosion of the political will 
of the U.S., of NATO and of other Western 
alliances. 

The military posture of the United Stat es 
must necessarily be formulated with the se
curity objectives of the Soviet Union well in 
mind. Co11tinued improvement in Soviet 
forces indicates that war-fighting and war
winning capabilities are fundamental Soviet 
military goals. This is not to say that the 
Soviets do not seek reduction in the risk of 
war; it is to say, however, that should con
flict develop, they seek to have the means
both convent ional and nuclear-to insure an 
outcome favoral:>le to them. 

Unless we are prepared to maintain a mili
tary balance vis-a-vis the Soviet Union, I be
lieve they will be inclined to take advantage 
of a favorable military position in pursuing 
their policy objectives. 

The Soviet leadership sees no inconsistency 
between preaching detente and increasing it s 
military capabilities. In fact, Moscow views 
its increased military capabilities as the 
foundation of detente. 

Summarizing, the divergent objectives of 
the U.S. and USSR will continue to bring 
t he two powers into conflict while both na
tions attempt to use detente as a means of 
preventing the conflict from developing into 
open warfare . . . 

As I stated last year, the USSR currently 
posesses only a limited capability to project 
substantial general purpose military power 
beyond the Eurasian continent. The major 
external constraints on the application of 
Soviet power have, in the past, been the 
continued strength of the United States, the 
vitality and cohesiveness of our alliance 
structure a.nd the continued ideological and 
territorial confrontation between the [Peo
ple's Republic of China] and the Soviet Un
ion. While there has been some erosion of 
those co.nstraints, they remain essent ially 
intact. The United States alone, however, 
cannot provide the forces necessary to 
counter every military threat to our in
terests. 

We have few exclusive interests, notwit h
standing our need to have nonpoliticized ac
cess to world markets and supplies of raw 
materials, including oil. Our major responsi
bilities likewise must be shared. Increased 
coope·ration and participation by our allies, 
including the provision of base rights and 
facilities, depend to a large measure upon 
demonstration of our ability and determina
tion to honor our assurances of support. 

In the long run, the only security we can 
reasonal:>ly hope to obtain flows from t he 
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deterrence that credible and strong global 
collective security provides. 

OIL AND THE MAINE COAST 
Mr. MUSKIE. Mr. President, late last 

year, Peter Bradford, a member of 
Maine's Public Utilities Commission, 
published his book-"Fragile Structures: 
A Story of Oil Refineries, National Se
curity, and the Coast of Maine." 

A review of the book appeared in the 
New York Times. I ask unanimous con
sent that the review be printed in the 
RECORD. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 
FRAGILE STRUCTURES: A STORY OF OIL REFIN

ERIES, NATIONAL SECURITY AND THE COAST 
OF MAINE 

(By Newton W. Lamson) 
An oil refinery at a deepwater port along 

the coast of Maine has, since the 1960's, been 
one of the most persistent and elusive dreams 
of would-be petroleum industry entrepre
neurs. 

As Peter Amory Bradford, a. 33-year-old 
member of Maine's Public Utilities Commis
sion, explains in his highly readable book, 
"Fragile Structures," all the necessary ele
ments were present. 

"Eastern Maine was a depressed area," he 
said. "New York and Boston needed low-sul
phur oil. The oil industry was moving toward 
supertankers. Maine had the only deepwater 
harbors on the East Coast. New England felt 
unfairly burdened by oil-import restrictions. 
An imaginative and energetic man who 
knew all these things needed only oil and 
money to get rich." 

But no one has-and not for want of try
ing. The quest for official sanction for a re
finery is about to enter its eighth year. So 
far 10 proposals have been put forward and 
five sites proposed. 

Of the 10 projects, only one, the Pittston 
Company's proposed 250,000 barrel-per-day 
refinery complex in Eastport, remains alive, 
and it is still facing, after two years of hear
ings, more than 8,000 pages of testimony 
and more than $2 million in costs, a formi
dable series of obstacles. 

The first of these proposals was for a re
finery at Machiasport, a quiet fishing vlllage 
of 800 inhabitants deep in impoverished 
Washington County less than 60 miles from 
the Canadian border. In "Fragile Structures," 
the Machiasport project becomes for Mr. 
Bradford a microcosm of the mistaken on 
policies and outright political intrigue that 
eventually led to the energy-crisis debacle in 
1973. 

"A few incidents in the 1960-70 decade are 
signposts for any inquiry into what went 
wrong," he said. "The Machiasport oll re
finery is one of them." 

At the heart of the Machiasport proposal 
was the creation of a foreign trade zone in 
the area. Nine such zones existed elsewhere 
in the country at the time of Maine's applica
tion and no such application had ever been 
denied. Nor was Maine's denied; it simply 
was never acted upon. 

The promoters had lined up plenty of local 
support, including all six New England Gov
ernors. New England had a good deal at stake. 
By 1970, according to a Cabinet-level study, 
New Englanders were paying, under the oll
import program then in effect, $1.65 more per 
barrel for domestic oil than it would have 
paid for foreign oil landed in Maine. 

But the promoters were mavericks. None of 
them belonged to the domestic . oil industry 
establishment, and even with the support 
provided by the Governors and Congressmen 
from New England. they were no match for 

an oU. lob'bJ wtlllng to pull out all stops to 
bead off a Maine supertanker port and foreign 
trade zone. 

In 1968, Mr. Bradford said, oil interests 
"regarded supertankers the way Carrie Nation 
would have r~garded improved whisky 
bottles." · 

"Their possible encroachment at Machias
port was to inspire such oil-state Senators 
as Gordon Allott of Colorado and Clifford 
Hansen of Wyoming to defend the Maine 
coastal environment with more passion than 
they had ever expended on threatened ter
rain in their home states," he added. 

What appeared to the public to be a series 
of stunning victories for environmentalists, 
Mr. Bradford argues, was in fact a series of 
victories orchestrated at the very highest 
levels of Government by the oil industry
victories arrived at through political payoffs, 
intrigue and outright influence peddling that 
spanned the Eisenhower, Kennedy, Johnson, 
and Nixon Administrations. 

Mr. Bradford, moreover, is in a position to 
substantiate his charges. He joined the staff 
of then-Governor Kenneth M. Curtis in 1968 
and was one of his key aides throughout the 
Machiasport affair. In 1971, he became a 
member of the Main Public Ut11ities Commis
sion, and he served as staff director of Gov. 
Curtis's Task Force on Energy. 

"Fragile Structures" is in a number of 
respects a rare book. It is a true insiders' 
book, but the presentation is a balanced one. 
Although Mr. Bradford helped write one of 
the most important environmental laws 
passed by any state in recent years, he is in 
no sense a hidebound environmentalist. 

He writes feelingly of Maine's rural poor 
and recognizes and applauds the economic 
benefits that a refinery would bring to both 
the state and Washington County. 

And "Fragile Structures," despite the na
ture of the material, ls anything but dry. 
The prose is urbane, often witty, and Mr. 
Bradford never falls to capture the ironies 
what has been for him and other New Eng
landers a numbing series of humiliations at 
the hands of Washington officials, bureau
crats, and lobbyists. 

A PRESSING NEED 
Mr. GOLDWATER. Mr. President, Mr. 

William Kintner, president of the foreign 
Policy Research Institute in Philadel
phia, has returned to the institute after 
a stay in Thailand and a short tour with 
the Pentagon. This man has one of the 
most perceptive minds in the United 
States on the dangers to our country and 
having spent time away from our shores 
where he could really feel the growing 
animosity toward us and the reasons for 
it, he has prepared a paper entitled "A 
Pressing Need," and a very short com
panion piece which is titled "Strategy 
And Strategists." In the first paper he 
points out what he thinks the press has 
been able to do, or better, not able to do 
about our declining position in the world. 
The second paper is a companion article 
which has interest bearing on the whole 
United States drastic decline in world 
affairs and world power. I ask unanimous 
consent that these articles may be print
ed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

A PRESSING NEED 

This paper examines the following prop
ositions: 

1. The dlplomatlc-strateglc posttlon of the 
United States vis-a-via the Soviet Union la 
precarious, and seems to be deteriorating: 

Leaders of both aligned and Third World 
nations perceive the decline of U.S. influence. 

2. There exists a considerable degree of dif
fi.culty in obtaining accurate, realistic public 
information and corresponding implications 
on assessments of the above development on 
the international system-and on security 
of the United States and its principal allies. 

3. A greater degree of coordination and ex
change among selected research institutes. et 
al. might be established in order to first ob
tain, then analyze, and finally disseminate 
both information on the over diplomatic
strategic position, and also recommendations 
on how to maximize the gains of the demo
cratic industrial societies (or at least mini
mize their losses) . 

I. A STRATEGIC APPRAISAL: THE MAIN ISSUES 

There will be no endeavor made at this 
juncture to attempt to make a sophisticated 
comprehensive analysis of the deterioration 
of the U.S. strategic-diplomatic position. 
That may be done later, if it would serve a 
useful purpose. For the time being, the views 
on this matter of a number of authoritative 
persons and sources will be presented. 

Throughout the Wes<tern world, statesmen, 
strategists, pundits, and scholars perceive 
that the massive Soviet drive for military 
superiority in the face of a general malaise 
and apathy in the West, and a growing trucu
lence if not hostility in the Third World 
against the wealthier industrialized nations 
is creating opportunities for the Soviet UntoX::. 
to achieve pre-eminence on a global scale 

"How to manage the emergence of Soviet 
power without sacrificing vital interests is the 
pre-eminent problems of our period." 1 Thus 
Secretary of State Kissinger, most persuasive 
and active practitioner of detente described 
the crucial problem facing the United States 
in the forthcoming years. 

Former Under secretary of State Eugene 
Rostow, Chairman of a "Task Force on For
eign Policy of the Coalition for a Democratic 
Majority,'' issued a report which expresses 
sober concern for the future of this republic. 

If, with our allies, we do what is required 
to deter Soviet nuclear and conventional 
power, we should be able to carry out a for
eign policy capable of preventing war while 
also pressing forward politically in the end
less quest for the vindication of decency. 

If, on the other hand, we allow ourselves 
to be deceived by a myth of detente, reduce 
our military strength, and permit our alli
ances to erode, we may well suffer irreversible 
defeats, which could imperil the safety of 
democracy in America.: 

These impressions and fears are shared 
abroad. The Economist of London summed 
up the trends at the close of 1975: 

Americans on the eve of this (their) third 
century, are showing the same symptoms of 
drift from dynamism as the British did at 
the end of their century. World leadership 
is therefore liable to pass into new hands 
quite early in the century 1976-2076.• 

Paul H. Nitze, former Deputy Secretary of 
Defense and former member of the SALT I 
(Strategic Arms Limitation Talks) and SALT 
II teams is equally concerned about the 
apparent U.S. willingness to accept strategic 
inferiority under the cloak of presumed arms 
control agreements. 

There is every prospect that under the 
terms of the SALT agreements the Soviet 
Union wm continue to pursue a nuclear 
superiority that is not merely quantitative 
but designed to produce a theoretical war
winning capability. Further, there is a major 
risk that, if such a condition were achieved, 
the Soviet Union would adjust its policies 
and actions in ways that would undermine 
the present detente situation, with results 
that could only resurrect the danger of nu
clear confrontation or, alternatively, increase 

Footnotes at end of article. 
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the prospect of Soviet expansion through 
other means of pressure.i 

In a column entitled, "Whom the Gods 
Would Destroy," C. L. Sulzberger wrote: 

On returning from a lengthy trip I am 
struck by the spread of international doubts 
concerning the judgment or resolution of 
the United States as a world power. The 
point was recently etnphasized by the Paris 
daily, Le Figaro, a serious, highly reputable 
paper. A front-page editorial concluded: 

"A 'cold war Munich' in black Africa, under 
present circumstances, would in no way in
crease [President Ford's] chances and cer
tainly wouldn't improve the credibility, al
ready badly compromised, of an effective 
American protection." 

That dismal observation referred to Angola 
and U.S. inability so far to prevent the Soviet 
Union, with its Cuban satellite, from brutally 
imposing a minority regime upon the 70-odd 
percent of the country which opposes it.G 
II. THE AMERICAN REACTION: WAITING UPON 

EVENTS 

In the face of many provocations the 
United States is in a mood of retreat. U.S. 
Ambassador to Sweden Robert Strausz-Hupe, 
former Director of this institute, was wont 
to say that we must wait upon events to re
ignite the American spirit. We have already 
had such events. In December 1971 and Octo
ber 1973, Soviet-armed and encouraged clients 
attacked our allies and the U.S. response did 
not spare our friends from disastrous con
sequences. During 1974-1975 as Soviet and 
Chinese arms gave North Vietnam additional 
military advantage, we reduced our assistance 
to South Vietnam and Cambodia, a trend 
which continued until the collapse of our 
clients in the spring of 1975. The end of our 
Southeast Asian commitment--the greatest 
diplomatic/security defeat ever inflicted upon 
the United States-was greeted with profound 
public relief. 

Currently the world is witnessing in Africa 
the consequences of the Soviet Union's new 
found power and our inability or unwilling
ness to restrain it. Many experts fear that 
Soviet success in Angola enforced by 500 "ad
visors" and 10,000 Cuban soldiers, could lead 
to a bloody racial war in the southern end 
of Africa with dangerous repercussions in the 
United States and elsewhere. on December 
23, 1975, Secretary of State Kissinger stated 
that "if the Soviet Union continues such 
action on Angola we will without any ques
tion resist." 6 But despite a strong letter 
from President Ford to House Speaker Carl 
Albert (D-Oklahoma) expresing "grave con
cern over the international consequences" of 
banning military aid to Angola, the House 
voted on January 27, 1976, 323 to 99 in favor 
of banning any U.S. assistance to pro-West
ern footions in Angola. In his letter, the 
President noted that from March to Decem
b_er of 1975, the Soviet Union and Cuba pro
vided "almost $200 million in weapons and 
other military assistance to a minority fac
tion in Angola," in addition to 10,000 Cuban 
eombat troops.7 

Strategic analysts are aware of how critical 
Angola's ports and airfields might be to the 
control of the South Atlantic's vital ship
ping lanes to the Persian Gulf around the 
cape. Obviously Soviet planners believe 
Angola to be of far more value to the USSR 
than does the American Congress to the 
United States. Before Angola's value is deter
mined by future events it will be too late to 
reverse the decisions already made by both 
contende1·s. Our "resistance" thus far has 
been ignored by Moscow and Havana. 
III. THE AMERICAN CRISIS: AN INQUIRY INTO THE 

PUBLIC MOOD 

Never in history has a Great Power ex
perienced so rapid a decline in its will to 
act like one. Wh'at is the reason for this 

Footnotes at end of art icle. 

astonishing record? The American people 
are preoccupied with pressing domestic prob
lems-unemployment, in:fiation, crime, the 
fiscal crisis confronting government at every 
level, and rampaging drug addiction. These 
domestic problems are real and important. 
Furthermore a solid domestic base is essen
tial if we are to be able to play a constructive 
role in developing a sounder world order. 
At the same time, there is a general failure to 
understand that domestic problems may be 
aggravated by U.S. reverses suffered abroad. 

Leo Cherne suggests: 
We are in the midst of a crisis of belief 

and a crisis of belief can only be resolved 
by belief. "Will" depends on something most 
doomsayers have overlooked-crisis, mortal 
danger, shock, massive, understandable chal
lenge. Go b'ack to the American historical 
record and what it tells: Vietnam, Korea, 
Pearl Harbor, Fort Sumter, the Alamo. Each 
was a surprise, but each sets loose a torrent 
of energies.s 

The paradox of his description is obvious. 
Neither we nor the world can be subjected to 
'a nuclear jab in the arm to wake us up to 
pending dangers-our only recourse is to 
make the challenge we face understandable 
to the American people before it is too late. 

But it is this very task which this institute 
and others and many scholars both in the 
United States and 'abroad, have attempted 
for many years. The book, Protracted Con
fiict ,9 stands as one of most precise exposes 
of Soviet strategy yet written. Unfortunately, 
despite the efforts of many informed and 
competent individuals to spread the word, 
as Soviet power has grown Western percep
tions of the danger of the Soviet Union poses 
to Western institutions and societies have 
declined. 

To counter the cont inuing erosion of West
ern will and positions, we must first under
stand the nature of the conflict in which we 
are engaged. We are in a struggle-a political 
and economic war on world scale-with a de
termined ·and powerful adversary. If we lose 
this struggle our institutions and our ideals 
will atrophy. Let us turn to General Andre 
Beaufre for clarity. 

That total strategy of limited war is now 
submitted to the constraints, sometimes com
plementary and sometimes opposed, of the 
modern m·eans of communication and of the 
existence of nuclear weapons. There exist 
two important domains which need to be 
analyzed with great care and objectivity: 
mass media and domestic public opinion.10 

Totalitarian governments need pay only 
a little cost for ignoring dissenting public 
opinion while the leaders of democratic 
societies must pay a very high price. While 
overt dissent has become more evident in 
the Soviet Union in recent years, dissent has 
had little influence on the regime's policies. 

The book, Protracted Conflic·t,11 desciribed 
one of the basic assymentries in the struggle 
between communist totalitarian societies 
and representative democracies-namely the 
struggle is for the most part waged in "our 
territory"-the "war zone"-and not on 
theirs-"the peace zone." This is particularly 
true of public opinion. Cultivation of public 
opinion is a State monopoly of totalitarian 
regimes. Hence the populations living under 
communist-totalitarian rule are generally 
supportive of their governments' foreign 
p.olicies whereas the populations of demo
cratic societies frequently oppose national 
security actions and progra.ms. 

Further the political leaders of modern, 
democratic industrial societies must cater 
to the domestic demands of their people in 
order to be elected and remain in office. 
Totalitarian regimes must pay some atten
tion to the needs of their people but they can 
also allocate national resources to national 
power objectives With far greater ease 
than can their democratic peers. To return 
to Beaufre's perceptive analysis: 

The repeated experiences of two world 

wars followed by !Qng and useless colonial 
wars have considerably helped to strip war 
of its glamour. This has come to the point in 
which youth in the West are convinced that 
war is not possible and that it is only a 
barbarism surviving from past centuries. 
Moreover, movies and especially television 
bring the reality of war from Vietnam di
rectly into the living room to traumatize 
American homes. The same effects would 
have been the result had the Battle of Ver
dun been telecast into French homes during 
World War I. In presenting the horrors of 
war, modern news programs are inevitably 
pacifist and defeatist per se. This is a new 
phenomenon which is unlike the flag-waving 
and fr.equently chiltj,ish posture the Press has 
taken in earlier wars." 

Nowadays any significant news item is 
immediately broadcast throughout the entire 
world. Consequently in countries in which 
a free press exists the various national opin
ions become interdependent. The various 
at titudes that develop in most democratic 
countries react either with hostility or by 
sympathy to a foreign happening. Political 
or military involvements, evolutions or re
pressions all stir up emotional forces and play 
a considerable role in prodding governments 
to intervene or avoid becoming entangled in 
a conflict situation affecting the general con
frontation of systems. In this fashion local 
wars such as Vietnam, Algeria. and now An
gola, generated moral attitude around the 
world, generally favoring the side supported 
by Communist totalitarian societies. In the 
case of Vietnam, that reaction seriously af
fected U.S. national policy. A fascinating 
study, entitled the "Big Story," shortly to 
be published by Freedom House, explains 
how the American press and television re
ported and interpreted the crisis of Tet-1968 
in Vietnam and Washington.l!l 

The U.S. media reporting of Hanoi's dra -
matic Tet offensive of February-March 1968 
had a significance far beyond any military 
gains or losses by either side, for its impact 
on the American public helped to topple a 
President, Lyndon Johnson, and led to the 
fading of support for the Vietnam War. Peter 
Braestrup has compiled a remarkable docu
ment that reflects the analysis of millions of 
words published in newspapers and news 
magazines and broadcast over radio and tele
vision and the examination of thousands of 
feet of TV film. 

Bayless Manning, President of the Council 
on Foreign Relations, asserts that 

The media, too, must be called upon to do 
a much better job than they have done in 
the past in presenting a valid picture of 
international affairs to the public. The vice 
of the media is not failure to disclose but 
preoccupation with the sensational, the 
dreadful, and the anecdotal.13 

Turning to television which has become 
the prime if not the only source of informa
tion about events in the outside world. Man
ning observes: 

The quantity of international reporting 
appearing on American television is so 
miniscule as to be scandalous. The quality 
of the coverage is no better, since most of the 
snippets that do appear are limited to assas
sination, warfare, typhoons and an occasional 
coronation. What has been reported to the 
American public about the issues being de
bated for the last two years in Geneva by 
35 nations at the Conference on Security and 
Cooperation in Europe? About the negotia
tions for Mutual and Balanced Force Reduc
tions in Vienna? Or the recent extraordinary 
creation of new International Energy 
Agency? H 

The fact of the matter, however, is that 
world public opinion-outside the power of 
governments to manipulate-is developed 
only within the Western and other countries 
in which a free press exists. Public opinion is 
for the most part managed in the Soviet Un
ion, Eastern Europe, Cuba, Communist China 
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or most of the Third World Countries with 
authoritarian governments. 

Public opinion in the United States and 
other democratic industrialized societies is 
for the most part developed by the media. 
The charismatic political leadership of a 
Churchill can help mold it in a war situation, 
but can do little in an age of neither war no1· 
peace which has characterized global rela· 
tions for the past thirty years. In this age the 
media have tended to be the main factor 
influencing public opinion in democratic in
dustrial societies. Many of the media people 
who produce the written or spoken message 
on which most of us rely to follow world 
events, frequently misinterpret the mean
ing behind an unfolding news story. 

To sum up, the crucial sector in the con
tinuing U.S.-Soviet struggle has become the 
public opinion-forming process within the 
great industrialized democratic countries, 
taken individually and collectively. 

IV. WHAT MIGHT BE DONE 

A major task which should be undertaken 
is to make, an "understandable challenge" 
out of the ubiquitous Soviet drive for global 
pre-eminence. 

The Institute can serve as a mechanism for 
helping to mobilize intellectual and reporto
rial resources of the United States and its 
many allies throughout the world so as to 
provide a concise reporting of events in the 
global confrontation created by the Soviet 
drive for pre-eminence. Such reporting could 
provide the kind of information which could 
help make media news more responsible. The 
mechanism would also provide indepth inter
pretations of events as they relate to the over
all confrontation and to their impact on the 
domestic well-being of the democratic-indus
tl'iallzed societies and Third World countries 
wishing to develop along comparable lines. 

What Is suggested, then, are the following 
publications: 

1 A monthly communique of the global 
confrontation-attractively written, factual, 
authoritative. 

2. A quarterly analysis of the implication 
of events that affect the United States and 
its allies, and policy recommendations to de
flect adverse trends. 

3. An annual publication assessing the 
overall global political-security situation 
with appropriate recommendations for con
certed actions on the part of the indus
trialized democracies. 

The Institute would work with the estab
lished institutes, academic centers and in
dividuals who understand Soviet strategy and 
political warfare and who can contribute to 
the three publications. The institutes w111 
be linked together by cable and telephone 
communications. All publications will be 
ma.de available to key leaders and public 
opinion medias of the democratic nations. 
All can be used by the media without attribu
tion. A campaign will be launched to insure 
media accuracy in reporting the confronta
tion between the Soviet Union, its Third 
World supporters and the free world. 

Needless to say this general program will 
add to but not supplant the current activi
ties of the Foreign Policy Research Institute. 
Finally, it will all acquire considerable new 
funding. 

V. PARTICIPATING INDIVIDUALS AND 
ORGANIZATIONS 

A. As a beginning the Board of Research 
·Consultants of the FPRI might be utilized: 
These individuals might be used to suggest 
others. 

B. Possible cooperating institutions: 
Hudson Institute 
Institute for Defense Analysis 
National Strategy Information Center 
Research Institute on the Sino-Soviet Bloc 
Stanford Research Institute 
Center for Advanced International Studies 
Center for International Affairs, Harva.rd 

University 

Center for International Comparative Stud
ies, University of Illinois 

Center for Strategic and Intem.atlonal 
Studies, Georgetown University 

Center for the Study of Foreign and Mill· 
tary ~licy, University of Chicago. 

Institute for Sino-Soviet Studies, George 
Washington Univ. 

Institute of International Studies, Univer
sity of South Carolina 

Institute of War and Peace Studies, Colum
bia University 

Institute of World Poilty, Georgetown Uni
versity 

Research Institute on Communist Affairs, 
Columbia University 

Centre D'etudes et de Documentation Eu
ropeennes, University of Montreal 

Centre for International Studies, Univer-
sity of Alberta 

Anglo-Israel As.sociation, London 
Atlantic Institute for International Affairs 
Centre D'Etudes des Relations Inte-rna-

tionales 
Comite d'Etudes de Defense Nationale 
Forchungs Institut fur Internationale Poli· 

tic and Sicherheit 
Institut Francais d'Etudes Strategiques 
Institute for Strategic Studies, London 
Institute of Contemporary History and 

Wiener Library, London 
Norwegian Institute of Inte,rnational Af

fairs, Norway 
Royal Institute of Inte1·national Affairs, 

London 
Royal United Services Institute for Defense 

Studies, London 
Social Science Research Institute, Konrad 

Adenauer Foundation FRG 
VI. PROBLEM AREA 

Obviously there are many problems in
volved with this concept. Some are touched 
on below. 

A. Establishing ''authority, accuracy": the 
well-established reputations of the proposed 
network will "categorize" the product ini
tially as semi-propaganda for a particular 
viewpoint; if the material is written well 
enough and supplies considerable insights, 
especially for the more popular press and so 
forth, this can be overcome. 

B. Establishing "success or failure": the 
customary method is to measure circulation 
( espooially if a small fee is charged as a 
demonstration of interest) content of media, 
and eventually change of opinion through 
editorials, public figures, and so forth. The 
acid test, however, is foreign policy itself. 

C. Means: 
1) the institutes in question are almost all 

pitched to a slow pace; even at FPRI "Quick 
Reaction" is 2-3 months. Furthermore, the 
principal scholars write for a limited audi• 
ence, and usually in a very limited and tech
nical jargon. Aside from the questions of 
money and attribution, these organizations 
are ill-suited to monthly deadlines, though 
their opinions on critical questions can be 
readily solicited. The greater depth of analy
sis--the more considered the judgment, the 
longer the time to arrive at it for most 
cases--but the easier and quicker it will be to 
arrive at an evaluation of a judgment con
cerning an event taking place within the 
analytical focus of a particular institute. 

2) the project will require a "translating 
medium," a staff of professional writers able 
to appeal to a mass audience but capable of 
doing so without grossly deteriorating--or of
fending-the views of the institutes involved. 
This says nothing about the probable degree 
of error a monthly newsletter often encoun
ters. 

Vlt. THE TARGET AREA 

The policy research institute was estab
lished originally to bring the benefit of aca
demic analysis to policy problems, pa.rticu
la.rly by associating a given event with the 
larger a.n<l more permanent trend. This "act 
of translation" reaches government, a small 

number of former professlona.ls or amateurs 
(Foreign Affairs circulation about 75,000) 
and a larger number of businessmen and so 
forth (Wa.11 Street Journa.1 circulation a.bout 
750,000). 

Beyond these three groups of fewer than 
1 mlllion people, you move into the mass 
newsweeklies (Time, Newsweek) (2-3 mil
lion), the syndicated columnists (seveml 
million copies more) and monthly journals 
including regular articles on foreign policy 
(e.g., Reader's Digest, 10-12 million). 

Finally, there a.re the dally newspapers, 
the radio and television stations. 

If ,the United States could leave its foreign 
policy to be decided upon by a small cadre 
of offici1als, then it would be enough that 
they attend to international developments 
and the public could be ignored. This was 
the classical way of diplomacy, and it is also 
the way of the Soviet Union. But if there 
is to be a genuine public involvement in the 
conduct of our foreign affairs, then the 
media absolutely must provide the public 
with the relevant background informa.tion.u; 
But the problem is deeper than that. The 
public mood, increasingly developed by the 
media, has itself become a major determi
nant of foreign policy. In many instances 
public leadership, including that of the Presi
dent, is restrained by what the leaders per
ceive the limits of tolerability set by the 
public mood. Hence the task is to create an 
opinion base supporting Presidential lead· 
ership. 

It may turn out that the nun1ber of Amer· 
leans who concern themselves with foreign 
policy are relatively few. As Manning sug
gests: 

Doubtless only a small percentage of the 
public will follow such matters closely, no 
matter what the media do. But some mlllions 
of citizens will follow it. And it is the in· 
escapable responsibility of the media to see 
to it that the information is at least made 
available-even at the cost of some lowered 
ratings and advertising rates. 

To inform the educa·tion public about the 
major element of the nation's foreign policy 
is a doable job. But it cannot be done unless 
our political leaders and the media are will· 
ing to unde1·ta.ke the assignment energetic
ally in spite of the risks and cost.a it will 
entall for them. And it must be done.1e 

VIII. CONCLUSION 

The proposal set forth here may be difficult 
to accomplish. The problem it addresses, 
however, is crucial to the survival of this 
republic. Perhaps we might begin by a com
prehensive study on how bes·t to solve the 
problem. 

FOOTNOTES 

1 The New York Times, December 24, 1975, 
p. 7. 

!l "The Quest for netente," published by 
the Coalition for a Democratic Majority, 1823 
Jefferson Place, N.W., Washington, D.C., 
20036. 

a The Economist. 
'Paul H. Nitze, "Assuring Strategic Sta

bility in an Era of Detente,'' Foreign Affairs, 
January 1976, p. 207. 

5 C. L. Sulzberger, "Whom the Gods Would 
Destroy," the New York Times, January 7, 
1976, p. 37. 

o The New York Times, December 24, 1975. 
7 Washington Post, January 28, 1976, p. 1. 
8 Leo Cherne, 36th Annual Address before 

the Sales Ex,ecutives Club of New York, Jan
uary 9, 1976, p. 10. 

o A Foreign Policy Research Institute pub
lication. 

10 Andre Beaufre, Strategy for Tomorrow, 
Strategic Studies Center, Stanford Research 
Institute (New York: Crane, Russak & Com
pany, Inc., 1974), pp. 3-4. 

11 Ibid. 
12 Peter Braestrup, "Big Story,'' with spe· 

cial opinion poll analysis by Burns W. Rop-



4390 CONGRESSIONAL RECORD- SENATE Febr·uary 25, 1976 
er, introduction by Leona.rd R. Sussman 
(Freedom House). 

uBayless Manning, "The Conduct ot U.S. 
Foreign Polley in the Nation's Third Cen
tury" (Claremont, Calif.: Claremont Univer
sity Center, 1975), p. 50. 

u Ibid.. 
lll Manning, op, cit., p. 52. 
le lbtd.. 

STRATEGY AND STRATEGISTS 

It is truism that the world today is more 
interdependent than 1n the past. Perhaps a. 
more sensible way to express it ls simply that 
different regions are more sensitive to de
velopments than before either· because com
munications compel our attention or our 
own conditions are materially changed as a. 
consequence. It stands to reason then that 
leaders must acquire a broader perspective of 
international events than was acceptable ln 
the past, for the relationship of problems 
to one another ls much stronger than before. 

This ls a particularly difficult perspective 
for the United States. A major reason is the 
technological proficiency which constitutes 
its enormous economic vitality. Technology 
naturally strengthens the demand for spe
cialists of all types and the "pragmatic" tra
dition in the United States-that ls, solving 
problems piecemeal-testifies to the Ameri
can propensity to tackle the immediate issue 
with the most sophisticated means available. 

This intrudes even into the universities, 
formerly devoted to the inculcation of the 
broad disciplines of liberal arts. As a. con
sequence, just when society needs the vision 
and resourcefulness which comes only from 
an understanding of how the parts relate 
to the whole, the schools concentrate upon 
the parts at the expense of the whole. 

This fragmentation of knowledge ls par
ticularly pernicious in the international re
lations field. The major universities turn out 
political science and IR graduates specializ
ing in quantitative or qualitative ap
proaches, some emphasizing theory over 
method, others theory and method over sub
stance. This process of narrowing the stu
dent's perspective continues if he enters gov
ernment service. At the highest levels, such 
limited focus virtually eliminates the classic 
strategic view of the world, with its careful 
relation of means to ends and the necessary 
assessment of how some events affect pros
pects of the whole. 

These two elements-increasing specializa
tion and restricted perspective-have long 
been recognized as a major Impediment to 
an effective U.S. :toreign policy. An inde
pendent foreign policy research institute
whlch relies upon academic talent and hopes 
to influence policy problems-must avoid 
this impediment to succeed. This must be 
done ln two ways: a) the institute must re
cruit from a wide range of schools, careful 
not to hamper itself by undue reliance on 
particular methods, b) the institute must 
impart through its training and fellowship 
programs the necessity for a strategic view 
in the fashioning of foreign policy. 

There are two ways the FPRI might im
prove its performance in these areas: a) first, 
by broadening its sources to many more uni
versities and the talents it seeks, particu
larly ln the field of economics, b) second, 
by ensuring that the FPRI program gives 
a better appreciation of the importance of 
strategy. Toward this end, the FPRI should 
consider a long-range planning group, with 
varying and rotating membership, to com
pose the annual strategic review proposed in 
"A Pressing Need"; to devise new approaches 
for the inculcation of the strategic "view" 
in the United States; and to prepare a new 
statement on the major U.S. strategic rela
tionships-the Soviet Unlon and the PRC
whlch might make the successor Protracted 
Conflict. 

WASHINGTON POST MAKES CASE 
FOR GRAIN RESERVES 

Mr. McGOVERN. Mr. President, the 
February 25 editorial page of the Wash
ington Post contains a statement en
titled "Wheat and the Weather." The 
editorial is interesting for two reasons: 
First, as an indication of the mount
ing emphasis and concern large metro
politan newspapers are giving to the all 
important problem of feeding our Na
tion as well as other people around the 
world. It is only in recent years that 
city papers gave more than passing no
tice to farmers and the things that they 
do which keeps the country going. In
deed, 10 years ago the traditional Au
gust 10 USDA crop forecast would re
ceive a "ho-hum" two-paragraph story 
on page 47 of any of our major news
papers. Now, that story is front page 
news for major papers. Needless to say 
I am pleased at the growing concern 
city dwellers have for the welfare of the 
farm community. For years I have 
spoken to this interdependency in near
ly every major city in this country. 

Second, of more than passing interest 
to me is the statement in the Post that 
the answer to getting us through short 
crop years both domestically and abroad 
is "a network of national and interna
tional grain reserves, systematically 
built up in the good years and drawn 
down in the bad." 

Since I have been advocating precise
ly this concept for the last decade, and 
since I want to insure wider attention 
to the Post's position, I ask unanimous 
consent that the editorial be printed 
in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

WHEAT AND THE WEATHER 

The drought 1n the western wheat belt has 
been growing steadily more serious since early 
last fall. The damage has not reached the 
dimensions of an emergency. But it is the 
kind of unforeseen misfortune that, for a. 
prudent government, would switch on a. yel
low light-a warning not to take huge crops 
for granted. It is a reminder that the Ford 
administration's custom of leaving every
thing to day-to-day, off-the-cuff decisions is 
not good enough. The administration is in 
the ha.bit of trusting to luck, but this year 
may not be a very lucky one. 

The drought covers a wide band from west
ern Texas up into Nebraska. La.st September 
the winter wheat there was sowed in soil too 
dry for normal germination. There was rain 
later in the fall but, when winter came and 
the wind began to blow, the wheat had not 
developed enough of a root structure to hold 
the soil in place. It's been a dry winter, and 
now some of the farmers have begun to plow 
under their stunted crops to control the 
erosion of their fields. 

This drought affects only part of the wheat 
belt, and even there the crop will not be en
tirely lost. But whlle it might mean only a 
10 per cent drop in the final harvest, that 10 
per cent would constitute a significant tight
ening of the world's food supply. So far, 
grain crops appear to be normal in the other 
major producing areas. But it ls very early to 
begin gambling on big harvests elsewhere to 
balance a poor one here. La.st year it was 
July before the d1sastrous shortfall 1n the 
Russian grain crops became apparent. As we 
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have all repeatedly seen over the past several \ 
yea.rs, crop forecasts can swing around with 
astonishing speed. 

Should the drought get worse and the dam
age spread, the administration would be 
forced back 1nto a familiar dilemma. If it 
leaves the door open to foreign buyers in a 
time of short supply at home, food prices will 
rise and sharply aggravate the inflation. If it 
tries to hold down domestic food prices by 
cutting exports, lt ea.ms the mistrl.JS't of 
other countries counting on us ~ ~elp feed 
their people-and, more dlre~tly, it upsets 
our balance of trade. The administration has 
found itself faced with these choices re
peatedly over the past several years and has 
not found an answer. But there ls one: a 
network of national and international grain 
reserves, systematically built up in the good 
years and drawn down ln the bad. It would 
be expensive and complicated, of course; the 
Ford administration keeps backing away 
from the idea. 

In most ad.ministrations, the White House 
develop a lively sense of self-preservation 
that tries to foresee the policy dilemmas. It 
ls generally considered a serious failure to 
allow the President to slide into a position 
where all the choices are bad. But the Ford 
White House has never acquired thls basic 
tactical skill. The drought has not yet reached 
a point at which it will run down the coun
try's grain supplies dangerously, or force up 
food prices, or threaten export controls. But 
if the drought goes on a. great deal longer, 
it will threaten an of those unpleasant con
sequences. 

PUBLIC PENSION STUDY 
Mr. WILLIAMS. Mr. President, public 

pension plans are now on the agenda for 
congressional study. Recent years have 
brought an upsurge in Government em
ployment and at the same time, a grow
ing emphasis on employee benefits. The 
combined influence of these two devel
opments have resulted in explosive 
growth of State and local pension 
systems. 

Public employee pension systems add 
up to an enormous social and economic 
force. Membership in State-local pension 
plans increased tenfold in the last three 
decades now covering more than 9 mil
lion workers with assets in excess of $70 
billion. 

As a consequence of such growth, pub
lic pension plans now occupy an im
portant role in the economy. For the 
public plans of today not only affect mil
lions of individuals as participants and 
taxpayers but also possess the poten
tial for significant impact on the economy 
in the capital markets through their 
massive :financial holdings. 

Their influence is an object of much 
concern to public employees and their 
employers. The public debate on this 
issue was generated by the enactment of 
the Employee Retirement Income Se
curity Act in the last Congress. We recog
nized this situation in Congress when 
we passed the pension reform legisla
tion and the act provides that the four 
major committees which developed the 
legislation for the private sector to un
dertake an in-depth study of the public ; 
pension ~stem. As chairman of the , 
Committee on Labor and Public Welfare ) 
and a chief sponsor of ERISA, I have a 
longstanding acquaintance with the . 
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complex issues which fostered the public 
concern. 

Prior to ERISA, the Committee on 
Labor and Public Welfare conducted a 
similar study of the private pension sys
tem with special emphasis on the need 
to protect the 30 million participants. 

Time and again, we found workers los
ing their pension credit after long years 
of service. Public employees wrote the 
committee informing us of similar prob
lems in the public sector. Pension credit 
was lost when employees changed jobs, 
moved to a new locality, or terminated 
their employment prior to retirement 
age. Sometimes, the pension loss was 
due to the fine print in the plan con
tract while in others, it was simply the 
lack of transferability of pension credit 
between pension systems. 

ERISA responded to the recommenda
tions for reform made in the Senate La
bor Committee study. But its standards 
were developed to reform the structure 
of the private pension system and public 
plans were not covered by the ERISA 
protections. The reform movement did 
serve to focus congressional attention on 
the retirement secul'ity afforded public 
service workers. 

While Congress was shaping the future 
of the private plan system, State and 
local governments were giving se1·ious 
consideration to the plans which covered 
their employees. Several States estab
lished independent pension commissions 
to monitor their plans and to make rec
ommendations for reform. 

Ideally, these study groups serve to 
depoliticize the debate on public em
ployee pension benefits by studying the 
issues in a professional nonpartisan 
manner before making recommendations 
ito their respective legislatures. Mean
while, the various congressional commit
tees began their own dispassionate as
sessment of the public system. 

Unfortunately, the public employee 
pension issue has become increasingly 
Politicized in the last few months, pri
marily because of the urban fiscal crisis. 
My concern is that public employees will 
become scapegoats in the great debate 
over who is to blame for the fiscal mess 
in some of our cities. There are critics 
who cite isolated examples of excessive 
benefit levels in a few public plans as 
representative of public employee bene
fits across the Nation. They single out 
these benefits as the cause for future 
financial ruin. 

Yet the latest U.S. Department of 
Commerce survey of public employee 
plans found that the average monthly 
pension benefit for all Sta:te and local 
government employees was $223. Retire
ment based on this monthly income alone 
would put an individual at or near the 
poverty level. In this connection, we 
should bear in mind that about one-third 
of all public workers are not covered by 
social security and must rely exclusively 
on their plan for income during their 
retirement years. 

Underlying this criticism, I detect some 
of the same old sentiments toward Gov
ernment workers. Many still feel that 
those who work for Government should 
earn less than those who work in private 

industry. Somehow they expect public 
employees to subsidize public service by 
accepting lower wages and less retire
ment securi1ty. 

The real culprit behind escalaJting 
pension costs in some fiscally strapped 
cities is the lack of advanced funding 
of the pension commitment. Pension 
promises made in past years were not 
adequaitely funded. Consequently, as the 
plans matured and more people retired, 
the increased pension costs are paid by a 
succeeding genera.Jtion of taxpayers. 

Unlike their counterparts in private in
dustry, public employees contribute their 
share of funds to plan. Public plans with 
few exceptions require employee contri
butions while plans in private industry 
are largely noncontributory. Employee 
contributions are not tax deductable 
whereas the contributions made on be
half of the employee in private industry 
are deductible to the employer. 

In the public system the pension costs 
are shared by the employee and the em
ployer. Many times, it is the public em
ployer which fails to make its fair share 
of the contribution. 

Not all Government plans are un
funded, however. In fact most public 
plans adhere to some form of advanced 
funding schedule. But little is being done 
with the sizable number of public plans 
which fund their obligations on a pay
as-you-go basis. 

These issues have a clear implication 
for public policy at all levels of govern
ment. We must strive to provide an ob
jective framework in which to assess the 
implications of this enormous public in
stitution. The Senate Committee on 
Labor and Public Welfare is committed 
to a rational, dispassionate study of the 
facts in the interest of advancing an in
formed resolution of the major Policy 
questions involved. 

I ask unanimous consent that my re
cent communications with Jerry Wurf, 
president of AFSCME and a recent state
ment by Albert Shanker, president of 
UFT, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AFSCME, AMERICAN FEDERATION OJ' 
STATE, COUNTY, AND MUNICIPAL 
EMPLOYEES, 

Washington, D.a., January 9, 1976. 
Hon. HARRISON A. WILLIAMS, 
Chairman, Subcommitte on Labor, Commit

tee on Labor and Public Welfare, U.S. 
Senate, Dirksen Senate Office Building, 
Washington, D.a. 

DEAR CHAIRMAN WILLIAMS: Last fall, 
AFSCME presented testimony before the 
House Subcommittee on Labor Standards 
concerning the operation of public employee 
pension plans. In our testimony, we expressed 
concern about abuses and deficiencies in state 
and local government pension plans. These 
included. weak vesting provisions, the absence 
of portability, substandard funding of plans 
and violations of fiduciary responsibility. We 
also underscored the importance of the Con
gress moving expeditiously to fulfill the man
date of the Employee Retirement Income Se
curity Act of 1974 (ERISA), which required 
the House Education and Labor Committee 
and Ways and Means Committee and the 
Senate Labor a.nd Public Welfare Committee 
and Finance Committee to study public pen
sion plans. We note that with only one year 

remaining before the study required by 
ERISA 1s due, the Senate Committees have 
done almost nothing on the public pension 
study. 

Since our testimony, the public employee 
pension issue has become in-0reasingly politi
cized, primarily because of the fiscal crisis 
in New York City. It is becoming increasingly 
popular for journalists and politicians to draw 
the public's attention to isolated examples of 
exceptionally high benefit levels. Perhaps the 
most common example is the New York City 
bus driver who can retire with an annual 
pension that is greater"than his last year's 
final wages. The impression left with the pub
lic is that benefits like these are typical of 
public employee pension benefits across the 
country and that they are contributing, in 
large part, to the financial ruin of state and 
local government. Furthermore, public em
ployee unions are becoming the "whipping 
boy"; their so-called "avarice" is seen as a 
major cause of these supposedly generous 
pension plans. 

Our union has compiled a. great deal of 
data on pension plans affecting our mem
bers, information which paints a picture 
quite different from the popular editorial 
page misconception of retired public workers 
living in the lap of luxury. But the fact ls, 
no one really has the facts. That's why we 
believe the Congress should act without delay 
to fulfill its study mandate. 

To accuse public employee unions of jeop
ardizing the fiscal stability of state and local 
government by negotiating "excessive" pen
sion benefits is unreasonable. In the first 
place, most public pension plans a.re not 
negotiated. They are the result of actions 
taken by state and local legislative bodies, 
many established long before public employee 
unions matured. Where public pension plans 
are negotiated, plan improvements are the 
result of bilateral agreements involving an 
employer as well as the union. 

It also must be recognized that there are 
a vast number of state and local pension 
plans providing benefits to a multiplicity of 
empl9yees. Police, firefighters, teachers, and 
general employees usually participate in dif
ferent plans designed to meet the circum
stances of their particular type of employ
ment. These plans must be distinguished so 
that the public pension issue can be put into 
a proper perspective. 

Our review of many large state and local 
plans covering general employees shows that 
pension benefits a.re by no means lavish. In 
Atlanta, where general city employees are 
not covered by Social Security, workers re
tiring after 30 years of service and with 
salaries of $7,000, $7,500, $8,000, $8,500, and 
$9,000 during their last five years of work can 
only expect to receive a pension of $4,365 
per year-49 percent of their final year's 
salary. Similar categories of workers would 
receive $5,100 (57 percent of final salary) 
working for the state of Ohio and $5,400 (60 
percent of final salary) with the city of Los 
Angeles, neither of which provide Social Se
curity benefits. In Michigan and Wisconsin, 
state employees on the same salary schedule 
would receive $3,600 ( 40 percent of final 
salary) and $3,315 (37 percent of salary) re
spectively, although they also would receive 
Social Security benefits. 

Generous pension benefits are not the rea
son why public employers are confronted 
with unfunded pension liabilities. We believe 
investigation will show that scores of public 
employers, large and small, have failed to 
fund these plans according to sound actuar
ial principles. While employees have been 
contributing their share to pension funds, 
public employers have failed to do so. As a 
result, many governments now are being 
confronted with rising pension obligations 
which are soaking up a greater percentage 
of current revenues. It is for this reason that 
1t is essential that any review of public plans 
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carefUlly analyze methods used to fund pen
sion bcnefi ts. 

Finally, it should be remembered that pub
lic pension plans have features that make 
them less attractive to the employee than 
private pension plans. Contrary to many 
private plans, most public plans are contribu
tory; the employees themselves pay between 
one-third and half of the total pension con
tributions. A number of major public plans 
also require 15 to 20 years of service for work
ers to gain a vested right to a pension. The 
result is that many government employees 
never draw pension benefits. Further, one
third of all state and local government work
ers do not receive Social Security benefits. 

AFSCME will support wholeheartedly a 
Congressional investigation of public pension 
plans. Public policy regarding the pensions 
of government workers must be considered 
within the framework of a rational, objec
tive and dispassionate study such as that 
mandated to your Committee by ERISA. Your 
investigation will play a vital role 1n the cur
rent debate on public pension plans, and it 
must proceed at an accelerated rate. 

Sincerely, 
JERRY WURF, International President. 

JANUARY 29, 1976. 
Mr. JERRY WURF, 
International President, American Federa

tion of State, County and Municipal Em
ployees, Washington, D.C. 

DEAR PRESIDENT WURF: Thank you for your 
letter regarding the Congressional Study of 
the public employee pension system. 

I certainly share your concern for the in
creasing politicization of the public employee 
pension Issue. We still hear the same old 
sentiments about government workers. Many 
expect public employees to subsidize public 
service by accepting lower wages and less 
retirement. 

Enactment of the pension reforms in the 
prlvate sector focused Congressional atten
tion on the need to determine the adequacy 
of the retirement security provided em
ployees in the public pension system. 

As a chief sponsor of the 1974 Pension Re
form Act, I have a longstanding acquaintance 
with the employee concerns for the protec
tion provided for their hard-earned pension 
credit. Let me assure you that we shall vig
orously pursue our investigation of the pub
lic system with special emphasis on the pro
tections afforded employee pension interests. 

I appreciate having the benefit of your 
views on this vital issue. 

Sincerely, 
HARRISON A. WILLIAMS, Jr., 

Chairman. 

[From the New York Times, Feb. 22, 1976) 
WHERE WE STAND-AFL-CIO SEEKS PROTEC

TIVE FEDERAL LAW 

HOW SAFE ARE PUBLIC EMPLOYEE PENSIONS? 
(By Albert Shanker) 

Public em.ployee pensions have emerged as 
a major issue in recent months. Last week a 
New York State agency was rescued from 
default when the State Teachers Retirement 
System invested $20 million in Housing 
Finance Agency notes. Last October and De
cember, much larger investments by New 
York City public employee pension funds 
helped the city avert default. 

At the same time, newspaper and TV edi
torials have created the impression that the 
cost of public employee penison funds rather 
than the state of the economy 1s responsible 
for the flScal crises of state and local gov
ernment. It is repeatedly claimed tha.t public 
pensions exceed those in private industry and 
that beneftts paid are exorbitant. Public em
ployees a.re thus in the curious position of 
being a.sked to rescue a.lling government.a 
with funds that a.re blamed !or causing the 
crisis. 

The issues a.re clearly national. Public em-

ployee pension fund assets a.cross the coun
try a.re now estimated a.t $89 billion. The 
AFL-CIO Executive Council last week called 
for Congressional action· to provide federal 
protection for public employee pension 
funds. Here is the statement adopted at the 
Council's meeting in Florida.: 

In 1974, the Employees Retirement Income 
Security Act (ERISA) was enacted into law 
providing minimum standards for private 
pension plans, regulation of pension funds 
and investments, and termination insurance 
to protect pensions. 

Congress considered but rejected proposals 
to cover retirement systems of state and local 
governments under this legislation. A major 
objection was that the financial stability and 
strength of state and local governments, as 
contrasted to private employers, made such 
protection unnecessary. Recent developments 
have made readily apparent the fallacy of 
this argument. 

Pension plans of state and local govern
mental bod·ies a.re badly in need of reform. 
A major reason their costs have increased in 
recent years is past underfunding and the 
use of "pay as you go" financing of public 
pension plans. State and local governments 
sometimes agree to improve pension plans 
for public employees in lieu of wage increases 
and then postpone payments for these im
provements to future administrations and 
future generations of taxpayers. Obviously 
this does not serve the best interests of state 
and local governments, their employees or the 
taxpayers. State and local governments have 
too often tolerated flagrant abuses of fidu
ciary responsibilities and unauthorized use 
of pension funds. 

There are many similarities between pub
lic and private pension plans, but there a.re 
also many differences. Though the basic prin
ciples of ERISA could serve as a model, many 
modifications would have to be made in leg
islation applying to public pension plans. 
Careful study of the vast, complex public 
employee pension system ls essential before 
enactment of a law. Fortunately, Congress, 
in passing the pension reform bill, requested 
a study of public employee pension plans to 
prepare for their possible coverage by a new 
pens'ion law. We urge speedy completion of 
that study. 

Public employees have been made the 
scapegoat for the financial crisis of state and 
local governments. Contrary to a widespread 
myth, most public employee pension plans 
ere not generous in benefits, vesting and 
other provisions and have not contributed to 
the financial crisis of state and local govern
ments. The truth is: 

The average monthly benefit for a.11 state 
and local government employees was only 
$223 in 1972, according to a U ~e. Census Bu
reau survey. 

Only a.bout 10 per cent of private pension 
plans are contributory, according to a recent 
survey. More than 90 per cent of public em
ployees make pension contributions and pay 
for a large portion of their retirement 
benefits. 

Public employee fringe benefits lag behind 
private industry. Though public employees 
have made significant wage gains in recent 
years, their wages still lag behind those in 
the private sector. 

Blaming public employees for financial 
troubles is a frequent cop-out for public ad
ministrators. Public employees did not create· 
the often inefficient, costly, fragmented struc
ture of state and local governments; nor are 
they responsible for the underfunding of 
pension systems. 

Public employees give dedicated service, all 
too often at lower wages and fringe benefits 
than their counterparts in private industry. 
Like all workers, they a.re entitled to protec
tion for their ea.med pension rights. They 
need protection and minimum standards in: 

1. Reporting and disclosure. Public em
ployees are entitled to information on the 

major provisions o! their pension plans in 
clear and understandable language. All c;t,bt'l' 
information pertinent to the operation ot the 
plan should be available to them and to the 
public. 

2. Fiduciary responsibility. Mismanage
ment and improper investment of public pen
sion funds have jeopardized workers' pension 
rights. Both employees and taxpayers are en
titled to protection against such a.buses. 

3. Participation and vesting. Many public 
bodies have vesting standards that !all far 
short of those legally required for private 
pension plans. 

4. Funding. The taxing power of govern
ment is not a sufficient guarantee to allow 
the lax funding methods that have been ap
plied to many public employee pension funds. 

5. Planned termination insuraru:e. Public 
employees should have their earned pension 
rights guaranteed in the event their plan 
terminates. 

Therefore, the AFL-OIO urges the Congress 
to enact legislation as soon as possible to 
provide effective and appropriate protections 
for the pension rights of employees of state 
and local government agencies. We insist 
public workers have the same rights as all 
other workers. 

HAl\"DGUN CONTROL LEGISLATION 

Mr. HRUSKA. Mr. President, both the 
House and Senate Judiciary Committees 
are currently in the process of once more 
considering handgun control legislation. 
The public debate on this controversial 
issue continues, and U.S. Department of 
the Treasury statistics tell us that an in
creasing number of crimes are being 
committed with cheap, easily acquired 
handguns. 
. Those in favor of gun controls want to 
either ban the private ownership of 
handguns or impose rigid gun registra
tion. There are others, however, who take 
a more commonsense approach-punish 
those who use weapons in the commission 
of a crime. 

For many years this Senator has sup
ported the idea that any additional legis
lative gun controls are a State and local 
problem. The conditions of life in western 
Utah are immeasurably different than 
the West Side of New York City. To pro
pose and enforce a national system of 
laws to deal with local gun crimes can
not logically or practically be accom
plished. 

The Federal role in the control of 
handguns is adequately outlined in pres
ent congressional legislation, namely the 
Gun Control Act of 1968-Public Law 90-
618, and as amended by title IV of Public 
Law 90-351. Those statutes prescribe the 
regulations for the licensing of manufac
turers, distributors, and dealers; inter
state shipments; imports from overseas; 
and prohibitions of sales to certain 
classes of persons such as those convicted 
of certain crimes, fugitives from justice, 
unlawful users of marihuana or any de
pressant or stimulant drug, and adjudi
cated as a mental defective or has been 
committed to any mental institution. 

One procedure in the Federal statute 
was clarifieu and improved by a recent 
Supreme Court decision, Barrett against 
United States. The Court held that sec
tion 922(h) of title 18 U.S.C., making it 
unlawful for a convicted felon "to re
ceive any firearm or ammunition which 
has been shipped or transported in inter-
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state or f orelgn commerce, .. applled t.o a 
convicted felon's interstate purchase 
from a retail dealer of a firearm that 
previously, but independently of the 
felon's receipt, has been transported. 1n 
interstate commerce from the manufac
turer to a distribut.or and then from the 
distributor to the dealer. 

In addition, a tightening of language 
on stopping imports on certain guns 
should be made to include parts of such 
guns which can be assembled into com
plete and functional weapons within the 
United States. 

Also, a revision and complete funding 
of the monitoring of licensed dealers by 
the Bureau of Alcohol, Tobacco and 
Firearms, ATF, of the U.S. Treasury De
partment is needed in order to hold them 
to a strict accountability for compliance 
with existing regulations. Such regula
tions include sales to certain persons, as 
enumerated 1n section 922(d) of title 18, 
and recordkeeping requirements of the 
number and types of handguns pur
chased. 

It would also include an ample in
crease 1n enforcement personnel. Notable 
1n this regard was President Ford's re
quest in his crime message to the Con
gress for an additional 500 agents within 
the ATF for increased inspection and 
enforcement duties. Especially pertinent 
was the President's statement that: 

At the time, however, we must make cer
tain that our efforts to regulate the Ulicit 
use of handguns do not infringe upon the 
rights of law abiding citizens. I am unalter
ably opposed to Federal registration of guns 
or the licensing of gun owners. I will oppose 
any effort to impose such requirements as a 
matter of Federal policy. 

Mr. President, aside from the amend
ments needed for improving present 
Federal statutes as generally set forth in 
these remarks, further legislation should 
be left to State and local authorities. It 
is they who have the chief responsibility 
for law enforcement under our pattern 
of government in the Uinted States. It 
is the State and local authorities who 
know the conditions and requirements 1n 
their respective jurisdictions, and how 
enforcement can be achieved to meet 
such situations. 

An excellent example of efforts by 
State governments to crack down on 
criminal offenders using firearms is the 
State of Missouri. In the revision of its 
criminal code, the Missouri State Senate 
has added a provision calling for man
datory sentences of 3 years for a first 
weapons felony offense, 10 years for a 
second offense, and 20 years for three
time losers. This is a tough law, but one 
that should reduce weapons-related of
fenses. 

Mr. President, the full story about the 
proposed law in Missouri is told in an ar
ticle which appeared 1n the St. Louis 
Globe-Democrat on Tuesday, Febru
ary 17, 1976. I ask unanimous consent 
that it be printed in the RECORD at the 
end of my remarks. 

Mr. President, the Congress has made 
it clear on a number of occasions that 
crime is essentially a State and local 
problem. The passage of gun control 
laws to toughen penalties for weapons 
felony offenses is in the main, and from 
this point on, a State and local matter. 

The sooner the Congress realizes this 
fact, and the sooner more State legisla
tures act. the sooner we will be able to 
control the misuse of handguns in 
America. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

TOUGH WEAPONS LAW FOR :MISSOURI 

It is becoming more and more evident that 
Missourians who obey the law are getting 
sick and tired of those who don't. And there 
are firm indications that they intend to do 
something about it. 

One encouraging sign pointing in that 
direction is the state Senate's approval of 
tough mandatory sentences for persons con
victed of committing crimes with a firearm 
or any other deadly weapon. An amendment 
to this effect, introduced by Columbda Repub
lican Sen. Larry R. Marshall and ad.opted 
by voice vote, has been made part of the 
proposed revision of the state's criminal code 
which the Senate is now debating. Sponsor 
of this comprehensive, 283-page bill is Sen. 
Ike Skelton, Lexington Democrat. 

The Marshall law provision calls for man
datory sentences of three years for a first 
weapons felony offense, 10 years for a second 
offense and 20 years for three-time losers. 
This means that a person using a deadly 
weapon in a crime would be required to serve 
the weapons sentence ln addition to any 
term imposed for the robbery, with no parole 
or probation from the weapons crime im
prisonment. 

A similar law was enacted by a heavy 
majority vote in the Florida Legislature last 
year and went into effect Oct. 1. While it's 
stlll too soon to measure the impact of the 
law on crime, authorities there are hopeful 
that it will prove a major deterrent to 
violence. The state has even launched a 
million-dollar campaign publicizing the new 
Jaw mandating a three-year prison term for 
gun-related crimes to make sure that poten
tial criminals get the message. 

The need for such stern legislation in 
Florida was clear. As officials there point 
out, Florida's crime rate increased 36 per 
cent during last year as compared to the 
national average of 18 per cent. 

And what about Missouri? While the 
statewide figures for 1975 are not complete, 
there are alarming indications that the war 
against crime as it is now being waged is not 
succeeding. Rural sheriffs, for example, say 
that the rate of crime increase in many 
areas is considerably above the national 
average. The pattern appears much the same 
for suburban sections. Not only is crime 
rising but in St. Louis County police records 
show that the number of weapons taken off 
the streets by police has increased a dramatic 
194 per cent in the last five years. There 1s 
no way of knowing the number of weapons 
which haven't been recovered by police and 
which in the wrong hands become instru
ments of terror and violence. 

Proponents of gun control argue that 
legislation should be drawn to outlaw the 
private ownership of handguns, or, fa.111ng 
in that, that there should be gun registra
tion. Either of these two approaches to the 
problem of crime would be pointless. Laws 
should be aimed at the people who wrongly 
use any kind of deadly weapons. Punishment 
should be exacted against them. 

That is why the Marshall plan makes so 
much sense. If legislators get bogged down 
in debate over the merits of the proposed 
criminal code revision, that is no reason that 
efforts to get a. strong criminal-control meas
ure on the books should be frustrated. 

A separate Marshall Bill, identical in 
nature to the criminal code amendment, is 
on the Senate calendar. This could--and 
should-be given priority attention 1f the 
need arises. With moves expected on the 

House floor to get a tough mandatory sen- · 
tencing bill passed., the mood of the General 
Assembly appears right for strong anti
crime legislation in Missouri. 

TAX TIPS FOR OUR NATION'S 
SENIOR CITIZENS 

Mr. KENNEDY. Mr. President, one of 
the greatest inequities in our Nation's 
Federal taxation system is that millions 
of Americans needlessly overpay their 
income taxes each year. Most are un
aware of the helpful deductions Congress 
has enacted throughout the years de
signed to save them considerable tax 
dollars on tax returns. 

Unfortunately, the vast- majority of 
the Nation's taxpayers-especially our 
older citizens-cannot afford the tre
mendous cost of seeking professional as
sistance through private income tax 
preparation companies. Once again, 
those who can least afford it, have the 
most to lose from the 1'ack of coherent in
formation on our Nation's tax laws. 

To provide protection against this 
serious handicap, the Committee on 
Aging, on which I serve, has published a 
checklist of itemized deductions for 
elderly persons and, of course, other age 
groups as well. 

The information contained in this im
portant publication will hopefully pro
vide millions of Americans with appro
priate remedies to lessen their individual 
tax burdens. 

This publication contains important 
information on most allowable deduc
tions, for example, for those Americans 
who itemize their deductions this check
list can be advantageous in determining 
whether or not it would be more bene
ficial to c,laim the standard deduction. 

In my home State of Massachusetts, as 
across the Nation, the serious economic 
crisis which deeply affects our Nation's 
older citizens warrants greater national 
attention. This imPortant publication is 
just a small step by Congress to insure 
that beneficial information on our Na
tion's tax laws is available to all Ameri
cans regardless of their individual in· 
come. 

Mr. President, I ask unanimous con
sent that the Committee on Aging pub
lication: "Protecting Older Americans 
Against Overpayment of Income Taxes " 
be printed in the RECORD. • 

. There being no objection, the publica
tion was ordered to be printed in the 
RECORD, as follows: 

CHECKLIST OF ITEMIZED DEDUCTIONS FOR 
SCHEDULE A (FORM 1040) 

MEDICAL AND DENTAL EXPENSES 

Medical and dental expenses (unreim
bursed by insurance or otherwise) are de
ductible to the extent that they exceed 3 % 
of a taxpayer's adjusted gross income (line 
15, Form 1040). 

INSURANCE PREMIUMS 

One-half of medical, hospital or health in
surance premiums are deductible (up to 
$150) without regard to the 3% limitation 
for other medical expenses. The remainder of 
these premiums can be deducted, but is sub
ject to the 3 % rule. 

DRUGS AND MEDICINES 

Included in medical expenses (subject to 
3 % rule) but only to extent exceeding 1 %. 
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of adjusted gross income (line 15, Form 
1040). 

OTHER MEDICAL EXPENSES 

Other allowable medical and dental ex· 
penses (subject to 3% limitation): 

Abdominal supports (prescribed by a doc-
tor), 

Acupuncture services, 
Ambulance hire, 
Anesthetist, 
Arch supports (prescribed by a doctor), 
Artificial limbs and teeth, 
Back supports (prescribed by a doctor), 
Braces. 
Capital expenditures for medical purposes 

(e.g., elevator for persons with a heart ail
ment)-deductible to the extent that the 
cost of the capital expenditure exceeds the 
increase in value to your home because of 
the capital expenditure. Taxpayer should 
have an independent appraisal made to re· 
fiect clearly the increase in value. 

Cardiographs, 
Chiropodist, 
Chiropractor, 
Christian Science practitioner, authorized, 
Convalescent home (for medical treatment 

only), 
Crutches, 
Dental services (e.g., cleaning, X-ray, fill

ing teeth) , 
I.: Dentures, 
~ Dermatologist, 
f Eyeglasses, 
, Food or beverages specially prescribed by 
a physician (for treatment of illness, and in 
addition to, not as substitute for, regular 
diet; physician's statement needed), 

Gynecologist, 
Hearing aids and batteries, 
Home health services, 
Hospital expenses, 
Insulin treatment, 
Invalid chair, f Lab tests, 
Lipreading lessons (designed to overcome a 

handicap), 
• Neurologist, 
! Nursing services (for medical care, includ
ing nurse's board paid by you), 

Occupational therapist, 
Ophthalmologist, 
Optician, 
Optometrist, 
Oral surgery, 
Osteopath, licensed, 
Pediatrician, 
Physical examinations, 
Physician, 
Physical therapist, 
Podiatrist, 
Psychiatrist, 
Psychoanalyst, 
Psychologist, 
Psychotherapy, 
Radium therapy, 
Sacroiliac belt (prescribed by a doctor), 
Seeing-eye dog and maintenance, 
Speech therapist, 

I 
Spllnt8, 
Supplementary medical insurance (Part B) 

t...under Medicare, 
1 Surgeon, 
( Telephone/teletype special communica
tions eqUipment for the deaf, 
; Transportation expenses for medical pur

,_. poses (7¢ per mile plus parltlng and tolls or 
actual fares for taxi, buses, etc.}, 

"'- Vaccines, 
.~ Vitamins prescribed by a doctor (but not 
taken as a food supplement or to preserve 
general health), 

' Wheelchalrei, 
'\. Whirlpool baths for medical purposes, 
~ X-rays. 

Real estate, 
State and local gasoline, 

General sales, 
State and local income, 
Personal property. 
If sales tax tables are used in arriving at 

your deduction, you may add to the amount 
shown in the tax tables only the sales tax 
paid on the purchase of five classes of items: 
automobiles, airplanes, boats, mobile homes, 
and materials used to build a new home 
when you are your own contractor. 

When using the sales tax tables, add to 
your adjusted. gross income any nontaxable 
income (e.g., Social Security, Veterans' pen
sion or compensation payments, Railroad 
Retirement annuities, workmen's compensa
tion, unt axed portion of long-term capital 
gains, recovery of pension costs, dividends ex
clusion, interest on municipal bonds, unem
ployment and public assistance payments). 

CONTRIBUTIONS 

In general, contributions may be deducted 
up to 50 percent of your adjusted gross 
income (line 15, Form 1040). However, con
tributions to certain private nonprofit foun
dations, veterans organizations, or fraternal 
societies are limited to 20 % of adjusted gross 
income. 

Cash contributions to qualified organiza
tions for (1) religious, charitable, scientific, 
literary or educational purposes, (2) preven
tion of cruelty to children or animals, or 
(3) Federal State or local governmental units 
(tuition for children attending parochial 
schools is not deductib:e) . Fair market 
value of property (e.g., clothing, books, 
equipment, furniture) for charitable pur
poses. (For gifts of appreciated property, spe
cial rules apply. Contact local IRS office.) 

Travel expenses (actual or 7 ¢ per mile 
plus parking and tolls) for charitable pur
poses (may not deduct insurance or deprecia
tion in either case). 

Cost and upkeep of uniforms used in 
charitable activities (e.g., scoutmaster). 

Purchase of goods or tickets from chari
table organizations (excess of amount paid 
over the fair market value of the goods 
or services). 

Out-of-pocket expenses (e.g., postage, sta
tionery, phone calls) while rendering serv
ices for charitable organizations . . 

Care of unrelated student in taxpayer·s 
home under a written agreement With a 
qualifying organization (deduction is limited 
to $50 per month). 

INTEREST 

Home mortgage. 
Auto loan. 
Installment purchases (television, washer, 

dryer, etc.). 
Bank credit card--ca.n deduct the finance 

charge as interest if no part is for service 
charges, loan fees, credit investigation fees, 
or similar charges. 

Points-deductible as interest by buyer 
where :financing agreement provides that 
they are to be paid for use of lender's money. 
Not deductible if points represent chai·ges 
for services rendered by the lending institu
tion (e.g., VA loan points are service charges 
and are not deductible as interest). Not de
ductible if pa.id by seller (are treated as sell
ing expenses and represent a reduction of 
amount realized). 

Penalty for prepayment of a mortgage
deductible as interest. 

Revolving charge accounts--may deduct 
the "finance charge" if the charges are based 
on your unpaid balance and computed 
monthly. 

Other charge accounts for installment pur
chases-may deduct the lesser of ( 1) 6% of 
the average monthly balance (average 
monthly balance equals the total of the un
paid balances !or all 12 months, divided by 
12) or (2) the portion of the total fee or 
service charge allocable to the year. 

CASUALTY OR THEFT LOSSES 

Casualty (e.g .• tornado, flood, storm, fire, 
or auto accident provided not caused by will
ful act or willful negligence) or theft losses 
to nonbusiness property-the amount of 
your casualty loss deduction is generally the 
lesser of (1) the decrease in fair market value 
of the property as a result of the casualty, or 
(2) your adjusted basis in the property. This 
amount must be further reduced by any in
surance or other recovery, and, in the case of 
property held for personal use, by the $100 
limitation. You may use Form 4684 for com
puting your personal casualty loss. 
CHILD AND DISABLED DEPENDENT CARE EXPENSES 

A taxpayer who maintains a household 
may claim a deduction for employment
related expenses incurred in obtaining care 
for a (1) dependent who is under 15, (2) 
physically or mentally disabled dependent, 
or (3) disabled spouse. The maximum allow
able deduction is $400 a month ($4,800 a 
year). As a. general rule, employment-related 
expenses are deductible only if incurred for 
services for a qualifying individual in the 
taxpayer's household. However, an exception 
exists for child care expenses (as distin
guished from a disabled dependent or a dis
abled spouse). In this case, expenses outside 
the household (e.g .• day ca.re expenditures) 
are deductible, but the maximum deduction 
is $200 per month for one child, $300 per 
month for two children, and $400 per month 
for three or more ohildren. 

When a taxpayer's adjusted gross. income 
(line 15, Form 1040) exceeds $18,000, the de
duction is reduced by $1 for each $2 of in
come above this amount. For further infor
mation about child and dependent care de
ductions, see Publication 503, Child Care and 
Disabled Dependent Care, available free at 
Internal Revenue offices. 

MISCELLANEOUS 

Alimony and separate maintenance (peri
odic payments). 

Appraisal fees for casualty loss or to de
termine the fair market value of charitable 
contributions. 

Union dues. 
Cost of preparation of income tax return. 
Cost of tools for employee ( depreclated 

over the useful life of the tools) • 
Dues for Chamber of Commerce (if as a 

business expense) . 
Rental cost of a safe-deposit box for in-

come-producing property. 
Fees paid to investment counselors. 
Subscriptions to business publications. 
Telephone and postage in connection with 

investments. 
Uniforms required for employment and 

not generally wearable off the job. 
Maintenance of uniforms required for em

ployment. 
Special safety apparel (e.g., steel toe safety 

shoes or helmets worn by construction work
ers; special masks worn by welders). 

Business entertainment expenses. 
Business gift expenses not exceeding $25 

per recipient. 
Employment agency fees under certain 

circumstances. 
Cost of a periodic physical examination if 

required by employer. 
Cost of installation and maintenance of a 

telephone required by the taxpayer's em
ployment (deduction based on business use). 

Cost of bond if required for employment. 
Expenses of an office in your home if em

ployment requires it. 
Payments made by a teacher to a substi

tute. 
Educational expenses required by your em

ployer to maintain your position or for main
taining or sharpening your skills for your 
employment. 

Political Campaign Contribtttions.-Tax-
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payers may now claim either a deduction 
(line 33, Schedule A. Form 1040) or a credit 
(line 51, Form 1040), for campaign contribu
tions to an individual who ls a candidate for 
nomination or election to any Federal, State, 
or local oftlce in any primary, general or spe
cial election. The deduction or credit ls also 
applicable for any ( 1) committee supporting 
a candidate for Federal, State, or local elec
tive public ofllce, (2) national committee 
of a national political party, (3) State com
mittee of a national political party, or (4) 
local committee of a national political party. 
The maximum deduction ls $100 ($200 for 
couples filing jointly). The amount of the 
tax credit is one-half of the political con
tribution, with a $25 ceiling ($50 for couples 
filing jointly). 

Presidential Election Campaign Fund.
Additionally, taxpayers may voluntarily ear
mark $1 of their taxes ($2 on joint returns) 
to help defray the costs of the 1976 Presi
dential election campaign. 

For any questions concerning any of these 
items, contact your local ms office. You may 
also obtain helpful publications and addi
tional forms by contacting your local IRS 
office. 

OTHER TAX RELIEF MEASURES FOR OLDER 
AMERICANS 

Required to file a 
tax return if 
gross income 

Filing status : is at Zeast-
Single (under age 65)-------------- $2, 350 
Single (age 65 or older>------------ 3,100 
Qualifying widow(er) under 65 with 

dependent child------------------ 2, 650 
Qualifying widow (er) 65 or older 

with dependent child_____________ 3, 400 
Married couple (both spouses under 

65) filing jointlY---------------- 3, 400 
Married couple (1 spouse 65 or older) 

filing jointly ____________________ ..; 4, 150 
Married couple (both spouses 65 or 

older) filing jointlY-------------- 4, 900 
Married filing separately____________ 750 

Additional Personal Exemption for Age.
Besides the regular $750 exemption allowed 
a taxpayer, a husband and wife who are 65 
or older on the las·t day of the taxable year 
are each entitled to an additional exemp
tion of $750 because of age. You are con
sidered 65 on the day before your 65th birth
day. Thus, if your 65th birthday ls on Jan
uary 1, 1976, you will be entitled to the ad
ditional $750 personal exemption because of 
age for your 1975 Federal income tax re
turn. 

Taa: Credit for Personal Exemptions.-In 
addition to the $750 personal exemption, a 
tax credit of $30 ls available for a taxpayer, 
spouse, e.nd ea.ch dependent. No additional 
$30 credit is available, however, because of 
age or blindness. 

Multiple Support Agreements.-In general, 
a person may be claimed as a dependent o~ 
another taxpayer, provided five tests are 
met: (1) Support, (2) gross income, (3) 
member of household or relationship, (4) 
citizenship, and (5) separate return. But in 
some cases, two or more individuals provide 
support for an individual, and no one has 
contributed more than half the person's sup
port. However, it still may be possible for one 
of the individuals to be entitled to a $750 
dependency deduction if the following re
quirements are met for multiple support: 

1. Two or more persons-any one of whom 
could claim the person as a dependent if it 
were not for the support test-together con
tribute more than half of the dependent's 
support. 

2. Any one of those who individually con
tribute more than 10 % of the mutual de
pendent's support, but only one of them, 
may claim the dependency deduction. 

3. Ea.ch of the others must file a written 
statement that he will not claim the depend
ency deduction for that year. Th~ statement 

must be filed with the income tax return of 
the person who claims the dependency de
duction. Form 2120 (Multiple Support Dec
laration) may be used for this purpose. 

Sale of Personal Residence by Elderly Tax
payers.-A taxpayer may elect to exclude 
from gross income pa.rt or, under certain cir
cumstances, all of the gain from the sale of 
his personal residence, provided: 

1. He was 65 or older before the date of the 
sale, and 

2. He owned and occupied the property as 
his personal residence for a period totaling 
at least 5 years within the 8-year period end
ing on the date of the sale. 

Taxpayers meeting these two requirements 
may elect to exclude the entire gain from 
gross income if the adjusted sales price of 
their residence ls $20,000 or less. (This elec
tion can only be ma.de once during a tax
payer's lifetime.) If the adjusted sales price 
exceeds $20,000, an election may be made to 
exclude part of the gain based on a ratio 
of $20,000 over the adjusted sales price of 
the residence. Form 2119 (Sa.le or Exchange 
of Personal Residence) is helpful in deter
mining what gain, if any, may be excluded 
by an elderly taxpayer when he sells his 
home. 

Additionally, a taxpayer may elect to defer 
reporting the gain on the sale of his personal 
residence if within 18 months before or 18 
months after the sale he buys and occupies 
another residence, the cost of which equals 
or exceeds the adjusted sales price of the old 
residence. Additional time is allowed if (1) 
you construct the new residence or (2) you 
were on active duty in the U.S. Armed Forces. 
Publication 523 (Tax Information on Se111ng 
Your Home) may also be helpful. 

Retirement Income Credit.-To qualify for 
the retirement income credit, you must (a) 
be a U.S. citizen or resident, (b) have re
ceived earned income in excess of $600 in 
each of any 10 calendar years before 1975, 
and (c) have certain types of qualll'ying "re
tirement income". Five types of income-
pensions, annuities, interest, and dividends 
included on line 15, Form 1040, and gross 
rents from Schedule E, Part II, column (b)
qualify for the retiremeµt income credit. 

The credit is 15% of the lesser of: 
1. A taxpayer's qualifying retirement in

come, or 
2. $1,524 ($2,286 for a joint return where 

both taxpayers are 65 or older) minus the 
total of nontaxable pensions (such as Social 
Security benefits or Railroad. Retirement an
nuities) and earned income (depending upon 
the taxpayer's age and the amount of any 
earnings he may have). 

If the taxpayer is under 62, the $1,524 
figure is reduced by the amount of earned 
income in excess of $900. For persons at least 
62 years old but less than 72, this amount 
is reduced by one-half of the earned income 
in excess of $1,200 up to $1,700, plus the 
total amount over $1,700. Persons 72 and 
over are not subject to the earned income 
limitation. 

Schedule R is used for taxpayers who claim 
the retirement income credit. 

The Internal Revenue Service will also 
compute the retirement income credit for 
a taxpayer if he has requested. that ms 
compute his tax, he answers the questions 
for columns A and B, and he completes lines 
2 and 5 on Schedule Rt-relating to the 
a.mount of his Social Security benefits, Rall
road Retirement annuities, earned income, 
and qualifying retirement income (pensions, 
annuities, interest, dividends, and rents). 
The taxpayer should also write "RIC" on line 
17, Form 1040. 

THE PERILS OF EXPORT 
MANIPULATION 

Mr. DOLE. Mr. President, on February 
24, 1976, Mr. Warren w. Lebeck, presi
dent of the Chicago Board of Trade, con-

tributed an excellent article, "The Perils 
of Export Manipulation," to the Wash
ington Post. 

Mr. Lebeck clearly understands the 
economics of international trade better 
than many other self-apPointed experts 
who have so loudly denounced agricul
tural exports over the past few months. 

I share Mr. Lebeck's view that the 
suspension or reduction of U.S. agricul
tural exports can contribute more to the 
problem of inflation than it helps. Mr. 
Leback's article deserves the widest pos
sible distribution. I ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RtcoRD, 
as follows: 

[From the Washington Post, Feb. 24, 1976] 
THE PERILS OF EXPORT MANIPULATION 

(By Warren w. Lebeck) 
When the admlnistration slammed the 

door on grain and soybean exports to the 
Soviet Union this past summer, albeit only 
temporarlly, the action drew predictable 
protests from farmers and praise from such 
self-appointed consumer spokesmen as Mr. 
George Meany. In at least one respect, the 
Russian response was equally as predictable: 
Fa-ced with an urgent need to make up for 
a disastrous sunflower crop, it placed orders 
to buy upward of 50 million bushels of soy
beans from Brazil, at a cost of about $6 a 
bushel. 

Ironically it was a.n 111-advised American 
soybean export embargo two years earlier 
that helped position Brazll to reap the bene
fits of this roughly $300 million sale. On 
that occasion, a U.S. abrogation of existing 
sales commitments prompted two of our 
largest customers, Japan and West Germany, 
to seek (and reportedly subsidize) a more 
reliable source of supply. Brazil was able and 
anxious. In the two years since then it has 
doubled its annual production and now ac
counts for one fourth of the world's soybean 
exports-a market the U.S. could once call 
virtually private property. By 1980, Brazil 
is expected to double production again, al~ 
most solely for ex.port. 

All of this might be just so much statis
tics except that ft mustrates the folly of a 
continuing polltlca.l hypothesis that ap
pears, regrettably, to attract a good deal of 
public applause, namely that bureaucratic 
manipulation of agricultural exports can be 
employed effectively and without adverse 
side effects to combat domestic inflation. 
Those who would invoke or support such 
restrictions as a knee-jerk reaction to rising 
food prices would do well to consider some 
of the more pertinent facts, facts which 
clearly say otherwise. 

While no one denies some trickle up effect 
of sizable fa.rm exports on food prices, the 
net effect of such exports is overwhelmingly 
anti-inflationary. The reason ls this: At a 
time when this country is navigating in 
economic shoal waters with regard to its 
balance of payments, the agricultural sec
tor of our economy is literally "carrying" the 
less efllcient and less competitive non-agri
cultural sector. A positive U.S. trade balance 
last year resulted only because a $12 b1llion 
agricultur,al trade surplus more than erased 
a non-agricultural trade deficit of $10 billlon. 

There is no reason to view this situation 
as a temporary aberration. With imported 
oil continuing to cost us dearly and other 
nations matching and even surpassing our 
industrial productivity, there is little likeli~ 
hood of maneuvering our non-agricultural 
trade balance into the black any time soon. 
The agricultural prospects a.re considerably 
brighter. With fa.rm exports of $21 billion 
and farm imports (sugar, coffee, bananas, 
etc.) o! $9 billion, our agricultural trade is 
already in the black by a ratio of better than 
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two to one. And it can move even further in 
that direction in the years ahead if govern
ment will refrain from undermining farm
ers' opportunities and incentives. 

What has this to do with inflation and, in
deed, the overall health of the American 
economy? Plenty. For one thing, the pur
chasing power of the U.S. dollar is linked 
directly to our balance of payments. Any 
sharp curtailment of agricultural exports in 
our present precarious position would send 
the dollar's value skidding down the same 
bill as, for example, the British pound. This 
would, in turn, trigger a potentially steep 
rise in the dollar cost of everything we im
port. Considering that we currently import 
around $100 billion worth of various items 
each year, the consequences could far out
weigh whatever effect agricultural exports of 
$21 billion a year have on the cost of food. 

Moreover, other nations rightfully regard
and resent-the capricious imposition of ex
port controls as an attempt by the United 
States to "export its inflation." When soy
beans were embargoed in 1973 after reach
ing the political panic point of $11 a bushel, 
the price on European markets promptly 
soared to almost $17 a bushel. 

In restricting our food exports, we run 
more than a minor risk of retaliation. And 
this country is doubly vulnerable. We are 
vulnerable to actions that would restrict the 
e.vailabiHty and :raise the prices of items we 
export, including industrial goods. The re
sult in the first instance is an increase in 
our cost of living and the result in the sec
ond instance is a loss of jobs and income. 

By refusing to position ourselves as a re
liable supplier we eventually destroy our 
markets. I was in Japan shortly after the 
disastrous U.S. soybean embargo of 1973. 
When I discussed it with an official there, no 
translator was needed to convey his reaction. 
Like many Japanese who consume soy pro
tein directly in their diets, he was indignant 
in the nth degree that soybeans were being 
withheld from Japanese children so that they 
could be fed instead to American hogs. That 
the reaction wasn't limited to indignation is 
evidenced by Japan's reliance on a supplier 
(Brazil) that ls regarded as more reliable. 

our government must somehow learn that 
age-old law of science--that every action has 
an opposite reaction-can also apply to eco
nomics. But in economics, the long-term re
action may not be merely equal to our short
sighted action. It may be worse. 

CHILD HEALTH CARE: WHERE WILL 
1~ THE MONEY COME FROM? 
F Mr. HUMPHREY. Mr. President, all 
of us here assembled would readily 
agree that our Nation's children are our 
most important resource-our hope of 
tomo1Tow. However, I would like to share 
with my distinguished colleagues a re
cent speech by Dr. Robert B. Kugel, vice 
president for Health Sciences at the Uni
versity of New Mexico. It has some 
startling facts in it concerning our ac
tual commitment to our children. 

Dr. Kugel points out there are five 
traditional services to children which 
seem to be lagging-health services, edu
cation, recreation, vocational training, 
and preparation for family life. 

These areas are important to a child 
in that they affect his physical and men
tal capacity to meet the challenges of his 
responsibilities as an adult. 

Our track Tecord is hardly encourag
ing. Although we have succeeded in re
ducing infant mortality, we still rank 
14th among the industrialized nations 
of the world, and too many pregnant 

women have inadequate diets. In addi
tion, the Ford administration wants to 
make cutbacks averaging more than 20 
percent in programs which are designed 
to address these deficiencies. 

Our schools are not living up to our 
expectations. ·Only recently we learned 
that 20 percent of American adults were 
functionally illiterate. We must recom
mit ourselves to preparing our children 
for living and making a living. 

Mr. President, I commend to the at
tention of my colleagues this thought
provoking address entitled, "Where Will 
the Money Come .From?" by Dr. Robert 
B. Kugel, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

WHERE WILL THE MONEY COME FROM? 

(By Robert B. Kugel, M.D.J 
This is a great moment for me because I 

can address a group of people who are con
cerned about troubled youth. Because you 
are already committed to children and 
youth, you understand the importance of 
them in our society. However, I think it is 
necessary for all of us to be reminded from 
time to time that the majority of citizens in 
our country have only a wealc commitment 
to children, let alone one aimed at solving 
the problems of children. 

To some of you, this kind of a statement 
may sound star,tling, possibly even harsh. 
Let me take a few minutes to explore with 
you some of the realities as I perceive them 
and, therefore, why I make such a statement. 
Why, indeed, should I make such a remark 
when we do have a number of platitrn;les 
which seem to contradict what I have just 
said. One will hear frequently, "Children are 
our most important resource." "They are the 
hope of tomorrow." We proudly point to our 
schools, noting that they represent a solid 
·commitment to helping the children of to
day become the mature citizens of tomorrow. 

In order to understand some of my pes
simism, I call your attention to five tradi
tional services to children which seem to me 
to be lagging and then I would like to talk 
about funding for these services as a sep-
arate problem. -

Perhaps the first service which must be 
available to all children would be health 
services. Health services should start with the 
unborn child. The important prenatal in
fluence of nutrition on the unborn child 
would make this assertion necessary but 
we still have too many pregnant women 
with grossly inadequate diets. It was en
couraging to note on October 7, 1975 that the 
Congress overrode the President's veto of 
the $2.75 billion Child Nutrition Bill (Child 
Nutrition Act of 1966 and National School 
Lunch Act Amendment of 1975) on the 
grounds the bill was fiscally irresponsible. 
Can it be irresponsible to nurture the next 
generation? 

Progress has been made in the last two 
decades in reducing infant mortality. How
ever much we object to comparing ourselves 
with other countries, we still have an over
all infant mortality rate in this country of 
19 per 1,000 live births which ranks us 14th 
or 15th among the industrialized nations of 
the world. When these figures are further 
broken down, we find that infant mortality 
figures drop to a low of about 4 per 1,000 
live births in affiuent sections of om· cities 
but rise to an alarming 35 per 1,000 in the 
poorest sections of our crowded urban ghet
tos and in the poorly served rural sections. 
There ts also evidence, which constantly 
haunts us, when we point out that low in
come people, which I define as the famlly 

of 4 with $4,500 or less per year, have a 
greater incidence of all types of medical 
problems, both acute and chronic. These con
ditio11s range from acute respiratory infec
tioris to chronic hypertensions. Generally 
these conditions will contribute to poor 
functioning in some fashion or other and 
will certainly have some implications on the 
problems of youth in trouble. Here again 
services are not commensurate to need. 

The second basic service relates to our 
educational system-primary, secondary and 
higher. A century ago the American public 
was convinced that through education any
one could rise to his maximum potential. 
This overly simplified notion has been severe
ly challenged in the last 25 years. Perhaps 
too n'luch hope was placed on the educa -
tional unit; perhaps they were given too 
much responsibility; perhaps they were also 
given too little community and financial sup
port. In any event, our schools have been 
unable to cope with all of the problems 
which children have or even a reasonable 
portion of them. Debate continues as to 
what the functions of the schools should be 
~nd what their curricula should contain. It 
is not my purpose to expand this argument 
but rather to observe that our schools are 
not measuring up to our earlier dreams and 
wishes. To be sure, there are some magnifi
cent examples of individual teachers and 
individual schools which seems to be doing 
superbly but we have many deficiencies, at
tested to and described by numerous reports 
of commissions and reports of individual cit
izens like James B. Conant of a few years 
ago and the list goes on and on. 

The third service relates to recreation and 
the use of leisure time. A century ago city 
planners incorporated parks in all of the 
cities which were developing at that time. 
Recreation areas became established 'adjacent 
to cities. The National Park System was es
tablished. In the last 25 years few new hous
ing developments incorporated parks or rec
reation ·areas and I think this tells us a great 
deal about our attitudes toward people in 
general, but to the young in particular. We 
do not have a commitment in this area. As 
a result, one sees many young people totally 
'at a loss as to how to channel their grea't 
energy into socially acceptable avenues. It 
should be no wonder that we find large mun -
bers of young people today moving to the 
streets; losing their way, and falling into 
ways which are injurious to them and society. 
Again our commitment has been !'a.eking. 

The fourth service, vocational training and 
work-study, has been one which seems to fall 
between the cracks. How much should be 
expected of schools? Should they prepare 
for jobs as we now know them or should 
we rather rely upon the schools to provide 
a broad background 'against which the in
dividual may pick, once he has been exposed? 
We must recognize in our industrial society 
that the majority of young people will not 
go into the professions and will not seek 
a college e~ucation. Nonetheless, we must 
help prepare these individuals for living and 
for m'aking a living. Vocational training 
and work-study have been surrounded by 
controversy and again many children simply 
are unable to develop an approach to living 
which, for them, is- meaningful and satis
factory. Our commitment is 'again deficient. 

The last main · service which should be 
available is one I will call, Preparation for 
Family Life. Youngsters of today are woe
fully prepared for the obligations which they 
will undertake for family life. Although 
greater permissiveness has been allowed in a 
variety of practices, including tacit approval 
of greater sexual activity among young peo
ple from age 12 onward, there has been in
sufficient attention as to the obligations and 
responsibilities that young people have for 
each <>ther and for the next generation. As 
a consequence, we see legions of young peoJtle 
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with venereal disease, large numbers with 
children born out of wedlock, and families 
disintegrating for a variety of reasons. This 
primary unit in our society, the family, cer· 
tainly needs attention, strengthening and 
understanding, but it is not forthcoming a1i 
the moment. 

I am deeply dismayed by the status of our 
commitment to children. It seems to me that 
we have been in a slow decline for at least 
the last 15 and possibly 20 years. Some facts 
support my contention as based on dollars 
appropriated. Recently, Richard Amberg, 
writing for the Chicago Daily News (Septem
ber 3, 1975), provided a series of startling fi
nancial statistics about health programs for 
children. He notes that children under 19 
represent 36.9% of the total U.S. population 
but they are the beneficiaries (in 1974) of 
only 15% of the expenditures for health care. 
Individuals 65 years and over constitute 9.5 % 
of the population but their health care rep
resents 29% of the total expenditures. 

In 1972 the per capita figures show that 
the total public and private annual spending 
for the elderly was $982.42; for children 
under age 19, only $146.86. The public money 
pays almost two-thirds of this per capita cost 
for the elderly but only 28.l % !or the per 
ca.pita cost for children. For every 5 cents at 
all levels of government spent on health care 
for ea.ch child, 78 cents is spent for each 
senior citizen. Although it is commonly be
lieved that the elderly have a greater need 
for health funds than most other groups, the 
group that suffers most from acute illness is 
children under 4. On the average, ea.ch 100 
young children experiences 375 acute ill
nesses a year as compared with 120 in per
sons 65 years and older. 

The average American family spends about 
3 times as much for liquor, lY:i times a.s 
much for cigarettes and almost as much for 
cosmetics as it spends for the health care of 
its children. Local, state and federal govern
ment spending for child health care does not 
exceed what Americans spend on pet food. In 
1972 total national spending for personal 
health care amounted to $71.9 billion; only 
$11.5 billion was spent for children under the 
age of 19 even though this group constitutes 
37% of the population. Contrary to a com
mon belief that health insurance takes up 
the slack between private and public healtb 
programs, the American Academy of Pediat· 
rics noted, "Insurance programs are de
signed primarily for the care of adults." Only 
42 % of families earning between $3,000 and 
$5,000 annually are even partially covered by 
adult-oriented insurance. In families earn
ing between $5,000 and $10,000 the figure is 
only 77%. Most of these policies cover hospi
tal care only and not physician visits or 
well-child procedures. The U.S. government 
devoted only $3.2 billion in fiscal 1972 to the 
task of health care for children. Total health 
spending by all levels of government for the 
77 ,000,000 chidren was considerably less than 
the federal government alone spent for space 
research, crop subsidies and a number of 
ot her programs. 

Other financial statistics are even more ap
palling. The Ford Administration wants to 
make cutbacks averaging more than 20 % in 
at least 3 programs under the Health Services 
Administration. 

1. Maternal and Child Health Projects from 
$295,000,000 in 1975 to $211,000,000 in 1976. 

2. Community Health Centers from $196,
ooo,ooo to $155,000,000. 

3. Migrant Health Centers from $24,000,000 
to $19,000,000. 

It seems highly unlikely that the states 
could come up with the massive new amounts 
of money necessary to maintain these exist
ing services. 

Head Start, which delivered educational, 
health, nutritional and social services to dis
advantaged children and their fammes, 
services far fewer children than it did in its 
earlier days. In 1966 it enrolled 733,000 chil· 

dren; in the latest year only 379,000 children 
were enrolled. Two other programs of major 
importance a.re the Crippled Children's Pro
grams and the Programs for Mentally Re
tarded Children. The Title V Programs for 
Crippled Children under the Social Security 
funding serves about 600,000 children al
though the need ranges to possibly as high 
as 10,000,000. In mental retardation, programs 
have been under continuing resolutions since 
June 1974, and, as yet, it is uncertain as to 
what the funding will be for 1976. 

The picture I have painted is not a bright 
one. What can be done? One must recognize 
that i.lt today's complex world with a plural
istic approach to almost every situation, a 
pluralistic and complex answer must be 
found. Children do not vote and they do not 
form lobbying units. As a consequence, many 
more parents must be brought together, 
bolstered by a conviction that there are 
needs for their children which are now not 
being met. To do so wlll require the coalition 
of a wide group of people: those interested in 
health, jn education, in recreation and so 
forth. No such effort exists at the present 
time and only sporadic interest seems to be 
present. 

I would suggest that we need a national 
task force to look at children's education, 
children's health, and the preparation of 
children for their future role. Such an under
taking, I believe, should come from the 
private sector, bolstered by public funds. 
Once some plans are developed, new strate
gies will evolve for working with mass media 
and elements of government to strengthen 
our commitment. In no sense do I regard this 
as an easy task or something which can be 
accomplished in a year or two. Rather I would 
think this is at least a 10 year project which 
must be pursued from these many points of 
view. If one doubts the usefulness of this 
approach, one need only look at the efforts 
of veterans' organizations, senior citizens' 
organizations and labor organizations in 
achieving their goals. We must find ways to 
develop these kinds of large coalitions if the 
future for children from all walks of life is 
to be guaranteed and improved. 

A CONCURRENT RESOLUTION 
ADOPTED BY THE SOUTH CAR
OLINA GENERAL ASSEMBLY 
Mr. THURMOND, Mr. President, on 

February 17, 1976, the South Carolina 
General Assembly passed a concurrent 
resolution memorializing Congress to 
propose an amendment to the Federal 
Constitution to require that the total of 
all Federal appropriations may not ex
ceed the total of all estimated Federal 
revenues in any fiscal year, with certain 
exceptions. 

I would like to commend the South 
Carolina General Assembly for passing 
such a measure and thereby showing its 
concern for the need for balancing the 
Federal budget. If we are ever to attain 
economic stability, inflation must be 
brought under control. A buy-now, pay• 
later approach to Government, year after 
year, has not worked and will not work. 
We simply cannot spend more annually 
than our income each year. Congresi; 
must finally recognize that deficit spend
ing breeds inflation, and that inflation, 
if it continues long enough, breeds the 
sort of economic chaos we now have. 

On March 12, 1975, the Senator from 
Nebraska <Mr. CURTIS) introduced Sen
ate Joint Resolution 55, of which I am a 
proud cosponsor. This bill was referred 
to the Judiciary Committee and later re-

ferred to the Subcommittee on Constitu
tional Amendments where hearings were 
held on September 23, 1975. I wish to urge 
my colleagues on this subcommittJee to 
act and report this important piece of 
legislation out to the full committee. It 
is apparent to the General Assembly of 
South Carolina that this resolution is 
necessary, and I am sure that it is ap
parent to many others also. 

On behalf of the junior Senator from 
South Carolina <Mr. HOLLINGS) and my
self, I ask unanimous consent that this 
resolution be printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
SOUl'H CAROLINA CONCURRENT RESOLUTION 

A concurrent resolution memorializing Con-
gress to propose an amendment to the Fed
eral Constitution to require th.a.t the total 
of all Federal appropriations may not ex
ceed the total of all estimated Federal 
revenues in any fiscal year, with certain 
exceptions 
Whereas, with each passing year this Na

tion becomes more deeply in debt as its ex
penditures grossly and repeatedly exceed 
available revenues so that the public debt 
now exceeds hundreds of blllions of dollars; 
and 

Whereas, attempts to limit spending, in
cluding impoundment of funds by the Presi
dent of the United States, have resulted in 
strenuous objections that the responsibility 
for appropriations is the constitutional duty 
of the Congress; and 

Whereas, the annual Federal budget re
peatedly demonstrates an unwillingness or 
inabillty of both the legislative and executive 
branches of the Federal government to cur
tail spending to conform to available 
revenues; and 

Whereas, the unified budget of three hun
dred four and four-tenths billion dollars for 
the current fiscal year does not reflect actual 
spending because of the exclusion of special 
outlays which are not included in the budget 
nor subject to the legal public debt limit; 
and 

Whereas, as reported by U.S. News and 
World Report on February 25, 1974, of these 
nonbudgetary outlays in the amount of fif
teen and six-tenths billion dollars, the sum 
of twelve and nine-tenths billion dollars rep
resents funding of essentially private agen
cies which provide special service to the Fed· 
eral government; and 

Whereas, knowledgeable planning and fis
cal prudence require that the budget reflect 
all Federal spending and that the budget be 
in balance; and 

Whereas, believing tllat fiscal irresponsibil
ity at the Federal level, with the inflation 
which results from this policy, is the greatest 
threat which faces our Nation, we firmly be
lieve that constitutional restraint is neces
sary to bring the fiscal disciplines needed to 
reverse this trend: Now, therefore, be it 

Resolved by the House of Representatives, 
the Senate concurring: That the Congress be 
memorialized to add a new Article XXVII to 
the Constitution of the United States and 
requests the Congress to prepare and submit 
to the several states an amendment to the 
Constitution of the United States requiring 
in the absence of a national emergency that 
the total of all Federal appropriations made 
by the Congress for any fiscal year may not 
exceed the total of the estimated Federal 
revenues, excluding any revenues derived 
from borrowing, for that fiscal year; be it 
further 

Resolved, That Congress is requested to 
call a constitutional convention for the spe
cific and exclusive purpose of proposing an 
amendment to the Federal Constitution; be 
it further 
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Resolved, That the proposed new article 

read substantially as follows: 
.. PROPOSED ARTICLE XXVII 

"The total of all Federal appropriations 
made by the Congress for any fiscal year may 
not exceed the total of the estimated Federal 
revenues for that fiscal year, excluding any 
revenues derived from borrowing and this 
prohibition extends to all Federal appropri
ations and all estimated Federal revenues, 
excluding any revenues derived from borrow
ing. The President in submitting budgetary 
requests and the Congress in enacting appro
priation bills shall comply with this Article. 
If the President proclaims a national emer
gency, suspending the requirement that the 
total of all Federal appropriations not ex
ceed the total estimated Federal revenues for 
a fiscal year, excluding any revenues derived 
from borrowing, and two-thirds of all mem
bers elected to each House of the Congress so 
determine by Joint Resolution, the total of 
all Federal appropriations may exceed the 
total estimated Federal revenues for that 
fiscal year." 

Be it further 
Resolved, That copies of this resolution be 

forwarded to the President of the United 
States, the President of the United States 
Senate, the Speaker of the United States 
House of Representatives and to each mem
ber of Congress from South Carolina. 

COMMITTEE ON LABOR AND PUBLIC 
WELFARE RULES OF PROCEDURE 
Mr. WILLIAMS. Mr. President, in ac

cordance with section 133B of the Legis
lative Reorganization Act of 1946, as 
amended, I send to the desk a copy of the 
rules of the Committee on Labor and 
Public Welfare, as adopted unanimously 
by the Committee on Labor and Public 
Welfare, as adopted unanimously by the 
committee on January 28, 1976, and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[Senate Committee on Labor and Public Wel
fare, HARRISON A. Wn.LIAMS, JR., chairman] 

RULES OF PROCEDURE (AS AMENDED, 
JAN. 28, 1976) 

Rule 1. Unless the Senate is meeting at the 
time, or it is otherwise ordered, the Commit
tee shall meet regularly at 10:30 a.m. on the 
fourth Thursday of each month in Room 
4232, New Senate Ofilce Building. The Chair
man may, upon proper notice, call such 
additional meetings as he may deem neces
sary. 

Rule 2. The Chairman of the Committee 
or of a subcommittee, or if the Chairman 
is not present, the ranking Majority member 
present, shall preside at all meetings. 

Rule 3. Meetings of the Committee or a 
subcommittee, including meetings to con
duct hearings, shall be open to the public 
except as otherwise specifically provided in 
subsections (b) and (d) of Rule 25.7 of the 
Standing Rules of the Senate. 

Rule 4. (a) Subject to paragraphs (b) and 
( c), or.e-third of the membership of the 
Committee or a subcommittee, actually 
present, shall constitute a quorum for the 
purpose of transacting business. Any quorum 
of the Committee or a subcommittee which 
is composed of less than a majority of the 
members of the Committee or subcommittee 
shall include at least one member of the 
Majority and one member of the Minority. 

(b) No measure or matter shall be ordered 
reported from the Committee unless a major
ity of the Committee is actually present at 
the time such action 1s taken. 

( c) A quorum as defined 1n paragraph (a) 
wm be sumcient for ordering reported a 
measure or matter from a subcommittee; 
provided, that if any member present objects 
to so proceeding, the measure or matter shall 
not be ordered reported at such meeting un
less a majority of the subcommittee ts actu
ally present at the time such action ls taken. 
If, at any subcommittee meeting, a measure 
or matter fa.Us to be ordered reported because 
of an objection to taking such action with
out a majority of the subcommittee actually 
present, the chairman of the subcommittee 
may, by giving notice of at least two cal
endar days during which the Senate is in 
session, call a subsequent meeting for the 
purpose of reporting such measure or mat
ter, and at such subsequent ·meeting the 
subcommittee may proceed on the basis of 
a quorum as defined in paragraph (a). 

Rule 5. With the approval of the Chairman 
of the Committee or subcommittee, one mem
ber thereof may conduct public hearings, 
other than taking sworn testimony. 

Rule 6. Proxy voting shall be allowed on all 
measures and matters before the Committee 
or a subcommittee if the absent member has 
been informed of the matter on which he is 
being recorded and has amrmatively request
ed that he be so recorded. While proxies may 
be voted on a motion to report a measure 
or matter from the Committee, such a mo
tion shall also require the concurrence of a 
majority of the members who are actually 
present at the time such action ls taken. 

Rule 7. There shall be prepared and kept 
a complete transcript or electronic recording 
adequate to fully record the proceedings of 
each Committee or subcommittee meeting 
or conference whether or not such meetings 
or any part thereof is closed pursuant to the 
specific provisions of subsections (b) and (d) 
of Rule 25.7 of the Standing Rules of the 
Senate, unless a majority of said members 
vote to forego such a record. Such records 
shall contain the vote cast by each member 
of the Committee or subcommittee on any 
question on which a. "yea and nay" vote ls 
demanded, and shall be available for inspec
tion by any Committee member. The Clerk of 
the Committee, or the Clerk's designee, shall 
have the responsibllity to make appropriate 
arrangements to implement this Rule. 

Rule 8. The Committee, and each subcom
mittee, shall undertake, consistent with the 
provisions of section 133A of the Legislative 
Reorganization Act of 1946, as amended, to 
issue public announcement of any hearing it 
intends to hold at least one week prior to 
the commencement of such hearing. 

Rule 9. The Committee or a subcommittee 
shall, so far as practicable, require all wit
nesses heard before it to file written state
ments of their proposed testimony at least 
24 ho11rs before a hearing, unless the Chair
:wan n.nd the ranking Minority member de
termine that there ls good cause for failure 
to so flle, and to limit their oral presentation 
to brief summaries of their arguments. The 
presiding omcer at any hearing is authorized 
to limit the time of each witness appearing 
before the Committee or a subcommittee. 
The Committee or a subcommittee shall, as 
far as practicable, utilize testimony previ
ously taken on bills and measures similar to 
those before it for consideration. 

Rule 10. Should a subcommittee fail to re
port back to the full Committee on any meas
ure within a reasonable time, the Chairman 
may withdraw the measure from such sub
committee and report that fact to the full 
Committee for further disposition. 

Rule 11. No subcommittee may schedule a 
meeting or hearing at a time designated for 
a hearing or meeting of the full Committee. 
No more than one subcommittee executive 
meeting may be held at the same time. 

Rule 12. It shall be the duty of the Chair
man in accordance with section 133(c) of the 
Legislative Reorganization Act of 1946, as 

amended, to report or cause to be reported 
to the Senate, any measure or recommenda
tion approved by the Committee and to take 
or cause to.be ta.ken, necessary steps to bring 
the matter to a vote in the Senate. 

Rule 13. Whenever a meeting of the Com
mittee or subcommittee is closed pursuant 
to the provisions of subsections (b) or (d) of 
Rule 25.7 of the Standing Rules of the Sen
ate, no person other than members of the 
Committee, members of the staff of the Com
mittee, and designated assistants to mem
bers of the Committee shall be permitted to 
attend such closed session, except by special 
dispensation of the Committee or subcom
mittee or the Chairman thereof. 

Rule 14. The Chairman of the Committee 
or a subcommittee shall be empowered to ad
journ any meeting of the Committee or a 
subcommittee if a quorum is not present 
within fifteen minutes of the time scheduled 
for such meeting. 

Rule 15. Whenever a bill or joint resolution 
repealing or amending any statute or part 
thereof shall be before the Committee or a 
subcommittee for final consideration, the 
Clerk shall place before each member of the 
Committee or subcommittee a print of the 
statute or the part or section thereof to be 
amended or repealed showing by stricken
through type, the part or parts to be omitted, 
and in italics, the matter proposed to be 
added. 

Rule 16. An appropriate opportunity shall 
be given the Minority to examine the pro
posed text of Committee reports prior to 
their filing or publication. In the event there 
are Minority or Individual views, an appro
priate opportunity shall be given the Ma
jority to examine the proposed text prior to 
:filing or publication. 

Rule 17. Investigation Procedures. 
a. The Committee, or any subcommittee, 

may issue subpoenas, or hold hearings to 
take sworn testimony or hear subpoenaed 
witnesses, only if such investigative activity 
has not been authorized by majority vote of 
the Committee. 

b. For the purpose of holding a hearing to 
take sworn testimony or hear subpoenaed 
witnesses, three members of the Committee 
or subcommittee shall constitute a quorum: 
Provided, however, That with the concurrence 
of the Chairman and ranking Minority mem
ber of the Committee or subcommittee, a 
single member may hear subpoenaed wit
nesses or take sworn testimony. 

c. The Committee may, by majority vote, 
delegate the authority to issue subpoe.t;las to 
the Chairman of the Committee or a sub
committee, or to any member designated by 
such Chairman. Prior to the issuance of each 
subpoena, the ranking minority member of 
the Committee or subcommittee, and any 
other member so requesting, shall be notl:fied 
regarding the identity of the person to whom 
it will be issued and the nature of the infor
mation sought and its relationship to t.he 
authorized investigative activity, except 
where the Chairman of the Committee or 
subcommittee, in consultation with the 
ranking minority member, determines that 
such notice would unduly impede the inves
tigation. All information obtained pursuant 
to such investigative activity shall be made 
available as promptly as possible to each 
member of the Committee requesting same, 
or to any assistant to the member of the 
Committee designated by such member in 
writing, but the use of any such information 
is subject to restrictions imposed by the 
Rules of the Senate. Such information, to 
the extent that it is relevant to the investi
gation, shall, if requested by a member, be 
summarized in writing as soon as practicable. 
Upon the request of any member, the Chair
man of the Committee or subcommittee shall 
call an executive session to discuss such in
vestigative activity or the issuance of any 
subpoena. 1n connection therewith. 
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d. Any witness summoned to testify at a 

hearing, or any witness giving sworn testi
mony, may be accompanied by counsel of his 
own choosing who shall be permitted, while 
the witness is testifying, to advise him of his 
legal rights. 

e. No confidential testimony taken or con
fidential material presented in an executive 
hearing, or any report of the proceedings of 
such an executive hearing, shall be made 
public, ~ither in whole or in part or by way 
of summary, unless authorized by a majority 
of the members of the Committee or sub
committee. 

Rule 18. Subject to statutory requirements 
imposed on the Committee with respect to 
procedure, the rules of the Committee may 
be changed, modified, amended or suspended 
at any time, provided, however, that not less 
than a majority of the entire membership so 
determine at a regular meeting with due no
tice, or at a meeting specifically called for 
that purpose. 

Rule 19. In addition to the foregoing, the 
proceedings of the Committee shall be gov
erned by the Standing Rules of the Senate 
and the provisions of the Legislative Reorga
nization Act of 1946, as amended. 

INTER-AMERICAN COOPERATION 
AIDS GUATEMALA 

Mr. KENNEDY. Mr. President, for the 
people of Guatemala who survived one 
of Latin America's most devastating 
natural disasters life remains a sheer 
struggle to stay alive. Hundreds of thou
sands of disaster victims still seek refuge 
in the streets or in the fields. Entire com
munities have been cut off, roads de
stroyed and communications severed in 
many areas. And although the center of 
Guatemala City was spared, the sur
rounding areas and typically the poorest 
sections of the city and countryside were 
hardest hit. 

Fortunately, a true spirit of inter
American cooperation is reflected in the 
international disaster relief effort under
way in Guatemala. 

The United States has already re
sponded generously to the relief effort. 
Already over $4 million has been al
located by our Government, and soon 
Congress will act on additional rehabili
tation and humanitarian aid legislation 
for the people of Guatemala. 

Latin American nations have also re
sponded quickly to the urgent needs of 
the millions of Guatemalan disaster re
lief victims. Venezuala has pledged $20 
million to the relief program and has 
committed $5.7 million already to the 
OAS Emergency Fund. Other Latin 
American nations have pledged addition
al humanitarian relief assistance. They 
deserve the commendation of Congress 
and the American people, and I am hope
ful that the continuing cooperation be
tween our Government and the nations 
of Latin America toward this joint inter
American relief operation will bring 
about a return to a semblance of nor
malcy for the people of Guatemala in the 
very near future. 

One of the most outstanding examples 
of this disaster relief alliance is the con
tribution of the Inter-American Develop
ment Bank to the relief program in 
Guatemala. Other inter-American relief 
and development organizations such as 
the Pan American Foundation have also 
offered their assistance. 

Mr. President, I ask unanimous con
sent that a news release from the Inter
American Development Bank pledging 
aid to Guatemala, together with two 
newspaper reports describing several as
pects of the relief program, be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[News release from the Inter-American 

Development Bank, Washington, D.C., 
Feb. 5, 1976] 
BANK PLEDGES SUPPORT FOR GUATEMALA 

FOLLOWING DEVASTATING EARTHQUAKE 
Antonio Ortiz Mena, President of the In

ter-American Bank, today expressed his deep 
concern and sympathy for the people of 
Guatemala following the devastating earth
quake which struck that Central American 
nation in the early hours of Wednesday 
morning. 

In a message to General Kjell Laugerud 
Garcia, President of Guatemala, Mr. Ortiz 
Mena offered all support the Bank is able to 
extend on an immediate basis to alleviate 
the suffering of the earthquake victims. 

In messages to President Laugerud Garcia 
and to Jorge Lamport Rodil, Minister of 
Finance and Governor for Guatemala on the 
Bank's Board of Governors, Mr. Ortiz Mena 
expressed his concern for victims of the 
tragedy and pledged Bank financial and 
technical support for efforts to meet the 
present emergency and for subsequent re
construction programs in areas affected by 
the quake. 

Mr. Ortiz Mena's message read in part: 
"Through Your Excellency I transmit our 

sentiments of solidarity with the people and 
the government of Guatemala." 

The Bank's Board of Executive Directors, 
meeting in regular session today, heard a 
report on the damage caused by the earth
quake, which also affected neighboring areas 
of Honduras and El Salvador. During the 
meeting the Directors approved a $7 million 
loan to help finance the expansion of small
and medium-sized industrial and tourism 
enterprises in Guatemala. The loan had been 
requested by the Guatemalan Government 
before the eartllquake. 

At the meeting, Mr. Ortiz Mena informed 
the Board of Directors that a Bank mission 
will leave for Guatemala tomorrow in order 
to discuss with Government authorities pos
sibilities for additional cooperation by the 
Bank. 

The Inter-American Bank has extended 
substantial support for the economic and 
social development of Guatemala in recent 
years. In 1975 the Bank approved loans to
taling $120 million for development projects 
and programs in Guatemala, including four 
loans for $105 million for the construction 
of a 300,000-kllowatt l;lydroelectric power 
plant on the Chixoy River. This is the largest 
loan ever extended by the Bank in its 15 
years of operations. Since 1961, the Bank 
has approved 34 loans for a cumulative total 
of $275.8 million for Guatemala. 

The text of the messages of Mr. Ortiz Mena 
to the President of Guatemala follows: · 

"His Excellency, General Kjell Laugerud 
Garcia, President of the Republic of Guate
mala. 

"We are deeply concerned by reports of the 
substantial damage produced by the earth
quake in your country. we are prepared to 
extend all aid that the Bank may provide 
on an immediate basis to help relieve the 
suffering of the people, as well as the tech
nical and financial cooperation (required) to 
solve problems of a less immediate nature. 
Through Your Excellency I transmit our 
sentiments of solidarity with the people and 
the Government of Guatemala." 

The text of the cable sent by the President 

of the Bank to the Governor for Guatemala. 
read: 

"His Excellency, Jorge Lamport Rodil, 
Governor of the Inter-American Bank, Minis
ter of Finance, Guatemala. 

"On receipt of first reports of the damage 
caused by the earthquake I offer all the aid 
that the Bank may extend on an immediate 
basis to help resolve your most urgent prob
lems, as well as our cooperation in recon
struction. Receive our sentiments of solidar
ity and sympathy." 

[From the Washington Post, Feb. 16, 1976] 
QUAKE DISRUPTS ANCIENT CULTURE IN 

GUATEMALA 
(By Stuart Auerbach) 

CHIMALTENANGO, GUATEMALA, February 
15.-He lay on his back in the U.S. Army's 
hospital tent here, his unshaven face con
torted with strain as he tried to pull his 
ragged trousers on over the thick cast on his 
right leg. 

Lazarus Gnai, who saw his wife die in the 
earthquake 11 days ago that killed 8,000 of 
this area's 20,000 residents and destroyed 
most of its buildings, wanted to return to 
his home and family. 

His acute problem cared for, the Army doc
tors wanted to transfer him to a Guatemalan 
hospital in the town of Huehuetenango, 
about a hundred miles away. Gnai, a wiry 
Cakchiquel Indian who has never been more 
than five miles from his home here, worried 
that his eight children are a.lone without 
food, money or anyone to care for them. 

Besides, moving him to Huehuetenango 
without family or friends would wrench him 
from the community that gives him his iden
ity. Without that identity, said Dr. Kent 
Campbell of the U.S. Communicable Disease 
Center who has served in Latin America, 
Gnai is nothing. 

"The efficiency and necessity of a field hos
pital are clashing with the reality of an In
dian culture that has a tremendous attach
ment to two things: family and places," said 
Campbell. 

All Gnai wanted, he said in Spanish mixed 
with Indian is permission to go home for an 
hour to sell his cow to get money for food 
for his children. 

"They have no money," he pleadingly told 
Fran Longo, a Peace Corps nurse from Al
bany, N.Y. "I don't even know if they have 
eaten. Here am I, and what are my children 
d-0ing every day?" 

Even though he ls unable to walk, Gnai 
asked to be carried out of the hospital com
pound and left at the gate where he could 
flag a bus. Then he said he would catch an
other bus back in an hour. 

But Miss Longo and the Army doctors knew 
he would probably never return. At least 50 
patients have slipped away in the night from 
this 100-bed MASH-type Army field hospital 
rather than be separated from family and 
community. 

And Friday, the first day the Army tried 
a mass evacuation of patients from here, 
some of the injured tried to roll off their 
litters to avoid being placed on the open 
truck for the four-hour ride to Huehuete
nango. They were loaded anyway, with the 
help of Guatemalan soldiers. 

This movement mustrates a wrenching 
apart of the thousand-year-old culture that 
may in the long run be one of the greatest 
tragedies of the earthquake, which left one 
in six Guatemalans homeless and killed more 
than 22,000 of its 6 million people. 

Already there are signs that the close-knit 
Indian families are being torn asunder by 
the pressures of coping with the quake. 

A man who said his wife had died in the 
quake left his three-month-old daughter, 
eeverely dehydrated from diarrhea, at the 
hospital last week because he said he- couldn't 
care for her and his other children. 
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Some orphaned children have begun to 

beg in the streets, a practice not found as 
much in this country as in other Latin na
tions. For example, Ruth Costello, a Peace 
Corps nurse, said a boy around seven wan
dered into the Army hospital compound yes
terday and tried to sell soldiers a rusty razor 
he had found. The boy said his entire family 
except for his eight-year-old brother-his 
mother, father, cousins, aunts and uncles-
had died when their adobe house had col
lapsed on them. 

In some remote villages, such as Patzun 
near Lake Atltlan southwest of here, Amer
ican volunteers are noting the beginning of 
a "freebie" mentality that until now has 
been absent from Indians in this country, 
who make up half its population. 

This tearing apart of the ancient Indian 
civilization-so tied to community that 
women in each village wear different designs 
on their blouses-is most vividly shown in 
the emergency hospitals. 

At least 10,000 back-country Guatemalan 
Indians have been plucked from their vil
lages by trucks and American helicopters 
and evacuated to emergency hospitals here, 
in Guatemala City and Huehuetenango. 

"It's a tremendously wrenching experi
ence," said Dr. Lee Huhn an American who 
has worked here four years. "I'm sure they 
are very much bewildered." It shows in the 
nights which ring with cries of "Dlos mio"
.. My God"-from patients who can't sleep de
spite sedatives. Unused to casts on broken 
limbs, patients try to scrape them off. 

Somewhere in the village of San Martin 
three young children-the oldest five years 
old-are wandering around. Their faither and 
four brothers and sisters died, and their 
mother Maria Flores ts hospitalized with 
fractured ribs and pneumonia. She was 
taken from here to Huehuetenango, and 
there is no way for her childl'en to join her. 

"The big problem for this country is going 
to be getting people together again," said 
the Rev. James Carey, the Catholic chap
lain for the Army hospital unit. "There are 
going to be a lot of lost children." 

It's not the Army's fault. This unit ls 
trained to offer sophisticated emergency field 
care-the kind that saved countless Amer
ican lives in Vietnam and Korea-and then 
send patients back to other hospitals. And 
in this case they are working under the Gua
temalan government, which is more con
cerned with immediate problems of food, 
water and shelter than with possible social 
disruption. 

Stlll to be determined is the possible emo
tional damage from the quake and the more 
than 600 small tremors, which continue dally. 

The newspaper Nacion reported that a 
woman in the city of Antigua, Francisca 
Strada Perec, set fire to herself after dous
ing her clothing with gasoline as a result 
of "psychosis provoked by the earthquake." 

Adding to the emotional trauma ls the 
breakdown of strong customs of burial and 
grief. Under the pressure of the large num
ber of deaths, authorities have burled every
one in mass graves-which is repugnant to 
the local religions. 

In some villages wild dogs have dug into 
'the graves and dragged bodies into the 
brush. The villages reacted in an uncustom
arily violent way. They took after the dogs 
with guns and machetes. 

Psychiatrists who have studied the vic
tims of previous natural calamities-the 1972 
earthquake in Nicaragua, Hurricane Fifi in 
Honduras in 1974, and the Buffalo Creek, 
W. Va., floods in 1972-have noted that the 
inablllty of people to mourn their loved ones 
properly results in emotional problems later 
on. 

In Honduras, people who were asked to 
move from areas that could be washed away 
by future hurricanes committed suicide 
rather than resettle, said Dr. C. J . Frederick, 

an omctal o:r the U.S. National Institute o:r 
Mental Health. 

[From the New York Times, Feb. 22, 1976] 
EARTHQUAKE RELIEF IN GUATEMALA APPEARS 

TO NEGLECT THE STRICKEN CITY SLUMS, AND 
POLITICS MAY BE A PART OF IT 

(By Alan Riding) 
GUATEMALA, February 18.--Sprawled be

side an open sewer at the bottom of a 300-
foot ravine the slum of Joya de Sena.bu is 
roughly the same size as many of the small 
towns to the north of Guatemala City that 
were destroyed in this month's earthquake. 

But in the rush to help the wounded and 
hungry in the provinces, the 5,000 residents 
of Joya. de Senahu and thousands more 
slum-dwellers throughout the capital appear 
to have been forgotten. 

"At first, we feared the countryside might 
be ignored in favor of the city," Reginald 
Norton, the representative here of Oxfam
America, the relief organization, said "but 
now it seems the city is receiving less at
tention than it deserves." 

From the aid supply center at the capital's 
international airport, helicopters and trucks 
continue to carry food, clothes, water tanks 
and even construction equipment to the · 
towns and vlllages flattened by the Feb. 4 
earthquake. And in almost every Indian 
settlement, foreign assistance groups are vir
tually competing to help the victims. 

But in the unromantic and dusty '3lums 
of the capital, food and water remain in 
short supply, some wounded are still tm
attended and, above all, no government or 
private organization has dared face the di
mension of the reconstruction problem. 

This can be explained in part by the :rac.t 
that only 1,000 of the 22,000 or more deaths 
caused by the earthquake occurred in the 
capital. With much of the city center un
affected by the disaster, it was easy to for
get that marginal areas had been reduced 
to rubble. 

But long-standing political rivalries and 
sociological prolems also emerged to compli
cate the relief operation. 

While the right-wing Government coali
tion has enjoyed considerable backing in 
the countryside, the capital has been a 
stronghold of left-leaning opposition forces 
that have repeatedly won the mayoralty. 

As a result, while the Government's Na
tional Emergency Committee claims to be 
nonpolitical, it has nevertheless refused to 
channel disaster relief to the city through 
opposition-dominated municipal organiza
tions. Instead, food distribution in the slums 
has been left to a hard-working Mexican field 
kitchen, while most clothes, blankets, tents 
and construction tools have been dispatched 
to the provinces. 

Then there is the sheer dimension of the 
problem of the city. In the provinces, the 
reconstruction of each town of 5,000 or 10,000 
people can be tackled in isolation and limited 
expenditures can produce tangible results. 

But in the capital, the collapse of some 
60,000 houses has left 250,000 people home
less, crowded about and inside ravines on 
the periphery of the city where, under nor
mal conditions, unemployment, violence and 
prostitution are high and health and living 
conditions are grim. 

In Juya de Senahu, none of the shacks 
had running water before the earthquake, 
but now even the communal water taip .1'1DS 
run dry. Women and children must climb a 
steep slippery path up the ravine to an 
emergency tank, which is also often empty 
when they arrive. 

"The earthquake allowed people to see 
many problems that have always existed," 
Carlos Alberto Duarte, an auxlllary mayor, 
said. "Unless help comes now to attack some 
of the basic problems, people are going to 
live in temporary shacks for years to come." 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President, the 

alleged anti-Americanism of the United 
Nations in recent days has prompted 
some to call for a reassessment of the U.S. 
role in that international body. Those 
who question our continued support of 
the United Nations fear that U.S. ratifi
cation of the Genocide Convention will 
broaden the powers of the U.N. A more 
powerful U.N., these opponents argue, 
will be detrimental to the United States. 
I contend that U.S. ratification of the 
convention will not significantly alter 
the powers of the United Nations, and 
that our ratification will actually en
hance our standing there. 

Article VIII of the convention says 
that--

Any Contracting Party may call upon the 
competent organs of the United Nations to 
take such action under the Charter o:r the 
United Nations as they consider appropriate 
for the prevention and suppression of acts 
of genocide or any of the other acts enu
merated in article III. 

However, genocide already lies within 
the jurisdiction of the United Nations 
because it is an infringement upon 
human rights and a threat to world 
peace. The reference in article vm to 
"action under the Charter of the United 
Nations" clearly establishes that the U.N. 
can at present discuss alleged genocide in 
any country whenever it wants. Article 
VIII does not enlarge the Powers of the 
United Nations. 

The importance of article VIII is in 
many ways representative of the signifi
cance of the whole Genocide Convention. 
By focusing specifically on genocide, each 
ratifying nation hopes to reinforce for 
itself and for its fellow nations the fight 
against genocide. I said earlier that U.S. 
ratification would enhance our standing 
in the U.N. The 84 nations which have 
signed the convention, and the others 
who have hesitated to do so because of 
our reluctance, will interpret our ratifi
cation as a measure of international 
good will. Ratification of the Genocide 
Convention will serve both to eliminate 
the horrendous crime of genocide and to 
enhance our own status in the interna
tional setting. 

PRESIDENT MISREPRESENTS COM
MITMENT TO EDUCATION 

Mr. HUMPHREY. Mr. President, I am 
quite concerned that the President's fis
cal year 1977 budget request for educa
tion fails completely even to keep up 
with our current needs. In essence, the 
budget request misrepresents the facts 
and is highly misleading. It is inflated by 
including 2 years of funding for voca
tional education, at $539 million a year, 
instead of a single year's funding as with 
other programs. 

The administration has proposed the 
consolidation of the major programs of 
elementary, secondary, and vocational 
education, education for the handi
capped, and library resources into a block 
or consolidated grant. This block grant 
proposal is similar to the education spe
cial revenue sharing consolidated grant 
proposals by the Nixon administration 
in conjunctiDn with the budget requests 
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for 1973, 1974, and 1975. I frankly can
not believe that the Ford administration 
is introducing this block grant request 
once again. They tried this last year, and 
they could not even find a sponsor in 
Congress. 

I am committed to the belief that if 
Federal aid to education is to be eff ec
tive then State and local education 
age~cies must be able to set priorities 
and determine where and how these 
moneys are to be spent. 

But I take a decidedly different posi
tion from President Ford, in calling for 
fundamental changes in Federal aid to 
education. 

First, and foremost, I strongly oppose 
President Ford's view of Federal program 
"consolidation" because his budget clear
ly translates that to mean "sharp re
duction" or even "termination" of Fed
eral assistance. 

The President has suddenly changed 
his budgetary mind and now plans to 
propose a modest increase in educational 
spending to help sell his consolidation 
proposal to Congress. In light of the 
President's past vetoes and rescissions 
of appropriations enacted by Congress 
for education, it may be that this last
minute proposal will, at best, only cover 
cost increases due to inflation. 

It 1s urgent that the Federal portion of 
public resources devoted to education be 
substantially increased-for the simple 
reason that education represents a vital 
national interest; it is a solid investment 
in a better future for the United States. 

The increases that the President talks 
about in his proposed budget are actu
ally decreases. It is important to note 
that the proposed budget computes 
spending "increases" by comparing pro
pased fiscal 1977 expenditures with the 
President's "revised" fiscal 1976 :figures. 
These figures are meaningless since the 
administration's proposed rescissions 
have no chance of enactment by Con
gress, which already overrode a veto of 
education appropriations last September. 

For example, the President claims an 
overall increase of $465 million of budget 
authority for education-from $6.4 bil
lion in fiscal 1976 to a requested $6.9 
bllllon in fiscal 1977. However, the real 
:fiscal 1976 expenditure, the amount 
actually enacted by Congress, ls $7.4 
billion, not the $6.4 billion claimed by 
the President. 

Therefore, instead of a $465 million in
crease, we have a $535 million decrease 
proposed by the President. Further, the 
President's budget message slashes away 
at other programs which meet the vital 
needs of people, such as health care for 
the elderly, unemployment compensa
tion, and other human resource pro
grams. 

It is my strong belief that we must 
encourage sound educational and :fiscal 
management. We must insure that the 
students of this Nation have equal op
portunities to obtain a quality education. 
These should be the constructive func• 
tions of the Federal Government. 

DAVID BRODER ON RICHARD NIXON 
Mr. McGOVERN. Mr. President, I 

think the column in today's Post on Mr. 
CXXII--279-Part 4 

Nixon by the distinguished columnist, 
David Broder, represents Mr. Broder at 
his eloquent and passionwte best. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington Post, Feb. 25, 1976] 
NIXON'S CHINA TRIP: "NOTHING SHAMES HIM" 

(By David S. Broder) 
BosToN.-Thiis reporter 1s about to break 

a promise to himself not to write another 
word on the subject of Richard Nixon. The 
utter shamelessness of the man-his willing
ness to exploit a.nd corrupt every institution 
and relationship of which he has ever been 
a pa.11t-has become so bl-atant that one 
would think it would not require comment. 

But Nixon goes blithely on his way, dem
onstrating again in his incredible Journey 
to Peking that there ls nothing, absolutely 
nothing he will not do in order to salwge 
for himself whatever scrap of significance he 
can find in the shambles of his life. 

Nixon's entire political career was a cease
less scramble, first for advancement and then 
f<>r rehabiUtation. To his native intelligence, 
he added a dogged determination a.nd single
minded ambition that propelled him with 
extraordinary speed from the House to the 
Senate to a highly visible post just a heart
beat a.way from the presidency. 

Defeaited for President by John F. Ken
nedy in the 1960 campaign, after an effort 
for which he needed to offer no apologies, 
Nixon might have retired Into a useful role 
as titular leader of his party and indulged 
his growing interest in foreign affairs. 

Instead, he plunged into a disastrous cam
paign for governor of Californi·a, trumping 
up a thoroughly phony "Communist" issue 
and employing the same shabby <tactics that 
later ca.me to be known as "dirty tricks" in 
his 1972 presidential race. 

After that second defeat in California, 
Nixon might agal.n have been <thought ready 
to subside into a useful priva.te role-but no. 
In 1964, he tried to maneuver himself into 
the presidential nomination and in 1968, 
:finally persuaded his party to give him an
other chance at the White House. 

Although he and his chosen campaign 
manager, John Mitchell, almost contrived to 
lose an election it seemed for the Democrats 
to win, Nixon at long last ful.fllled his obses
sive ambition and gained the presidency. 

But possession of power proved as danger
ous for him as the pursuit of power. In short 
order, Nixon and his cohorts had set about 
the subversion of the institutions and proc
esses of goverl!Ullent 1n the elaborate scheme 
that culminated 1n the effort to rig the 1972 
election by use of a secret White House police 
force. 

When that scheme was exposed, by acci
dent, at Watergate, Nlxon launched a des• 
perate struggle to retain the power he had 
gained. Knowing full well, from the very 
start, what his guilt and compllclty had been 
he nevertheless subjected his country to a 
two-year ordeal, during which his adminis
tration was shattered, his political party dis
graced and the capacity of the government 
he headed to deal with the nation's real prob
lems completely frustrated. 

If there is any other act of personal selfish
ness by an American President that carried 
such high costs for the self-regard and self
confidence of our people, it does not come 
to mind. 

Finally, when he was exposed as the fraud 
he was and forced to resign in the face of 
cert ain impeachment, his successor-a de
cent man who had defended Nixon far past 
the point of political prudence-granted htm 
a pardon that spa.red Nixon the prospect of 
indictment and trial. 

This reporter thought-and wrote-at the 
time that the public outcry against the 
pardon was wrong, believing, with Mr. Ford, 
that it was time to put Nixon and all he 
represented behind us. I believed, naively, 
that even a Nixon would have the decency 
to disappear from public view and recon
struct what remained of his life in private, 
instead of exploiting the country further 
for his own needs. 

That was naive, for this man ls utterly 
without shame. Within a year of his disgrace, 
the words from San Clemente Indicated 
clearly that he was contriving his reappear
ance in publlc life. 

The Chinese Communists have now given 
him his excuse, and Nixon has seized it, with 
typical disregard for the consequences. 

That his trip ls an enormous political em
barrassment to the President who pardoned 
him is inconsequential to Nlxon. That his 
first words in Peking were a repudiation of 
the Helsinki agreement and the policy of 
detente which he himself had willed to Mr. 
Ford, along with Secretary of State Kissinger, 
in no way discomfited Nixon. 

Nothing shames him; nothing deters him. 
Nothing ever has and nothing ever will. So, 
in utter frustration and with no belief what
soever that anything will influence him, I 
break my vow of sllence on the subject of 
Richard Nixon and say: Sir, you presume too 
much on the patience of your country. 
Enough ts enough. 

FUTURE FARMERS OF AMERICA 
CONTINUE TO DRIVE TO AID 
CAMP COURAGE 
Mr. HUMPHREY. Mr. President, I 

wish to share with my colleagues a 
heartwarming article in the Farm 
Journal entitled "Com Drive for the 
Handicapped," by Kathy Frank Chesney. 

This article describes the efforts by 
the Minnesota Future Farmers of Amer
ica in conducting an annual corn drive 
which is designed to raise money for 
Camp Courage. 

camp Courage ls designed to give 
handicapped youth an opportunity to 
improve their skills and have fun at the 
same time. 

Each fall the FFA's publicize this event 
which now raises about $100,000 a year 
for camp Courage. The :first such event 
was held in 1953, and the e1Iort turned 
over $90 for the camp. 

Mlnnesota FFA Executive Secretary 
W. J. Kortesmaki says, "Young people 
also need to learn about cooperating with 
people and about helping others." 

This FFA drive is an unique undertak
ing and a splendid opportunity for young 
people to work together to help those less 
fortunate. I commend this effort, and I 
am delighted that the Farm Journal in
cluded it in its February issue. 

Mr. President, I ask unanimous con
sent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CORN DRIVE FOR THE HANDICAPPED 

(By Kathy Frank Chesney) 
Once each fall farmers in Minnesota ex

pect, even welcome, a raid by an army 1n 
blue. Donald Lutteke, who farms in Freeborn 
County, knows that between sunup and sun
down on a certain day a truck will streak 
out to the cornfield and stop conveniently 
close to the end of his rows. Inside the truck, 
blue-jacketed boys know that Lutteke's com-
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blue hopper will be emptied into their truck 
instead of his wagons when he pulls up to 
unload. 

They drive off with his corn. But Lutteke 
doesn't shoot at the "bandits." Instead, he 
starts four more rows, with a broad grin 
and a good feeling inside. 

The good feeling radiates to others in
volved in the Minnesota FFA's annual Corn 
Drive. The fellow who loaned his truck to 
the FFAers has it. The corn buyer who pays 
a few cents over market price has it. The 
boys have it. And finally, people who really 
need help have it-when the FFA turns over 
the proceeds to Camp Courage, Minnesota's 
residential camp for physically handicapped 
people. 

"Living to Serve" is part of the FFA motto. 
If you have wondered how important service 
really is in the FFA, come to Minnesota. 
Here, they mean it. "We can over-emphasize 
ma.king a living," contends executive secre
tary of the Minnesota FFA, W. J. Kortesmaki. 
"Young people also need to learn about 
cooperating with people and about helping 
others." The Corn Drive teaches it. It's been 
molded and tested since 1953 when the 
Freeborn FFA held the first Corn Drive and 
turned over $90 to Camp Courage. 

"The first day of school, students ask me 
the date of our Corn Drive," says Lynn 
Steenblock, FFA adviser at Montevideo High 
School. That chapter has led the state in 
collections for the past three years. 

The FFAers spend only a day collecting, 
shelling and selling the corn, but planning 
and publicity take weeks. Senior advertising 
students make signs heralding the drive and 
place them in business establishments that 
farmers patronize. Other students schedule 
time with local radio, interviewing children 
who have attended Camp Courage or a repre
sentative of Courage Services. "We generate 
about two weeks of radio publicity and run 
big articles in town papers the week before 
the drive," Steenblock explains. "We have 
two chairmen, a junior and senior," he says. 
That way, one always has a year of experience. 

The Montevideo FFAers set up 20 collec
tion routes. (Some chapters use school bus 
routes.) They borrow 20 pickups and two 
trucks. In 1974, they collected 1,000 bushels 
of corn and $1,200 in cash donations-agri
businessmen and some farmers donate cash
for a total contribution of $3,900. In '75, 
when corn averaged around 80 bushels per 
a.ere in the area and sold for less per bushel, 
the final sum was $3,400. 

Views Steenblock: "In the Corn Drive, 
students learn to serve, yes, but more than 
that. They discover leadership in themselves; 
learn to communicate with people they don't 
know; learn how to sell-Camp Courage and 
theFFA." 

They also learn by doing, as Rudy Kezele, 
Elk River adviser, points out: "My only in
volvement was a little organizing. In 1974, 
the 24 Elk River FFAers collected 45 tons of 
corn. Each student put in 15 hours of his, 
or her, time. Why? They are appreciated for 
what they are doing, and they take pride in 
tt," Kezele explains. 

Scott Bendix, president of the FFA chapter 
at Echo, relates first-hand: "I met people I 
never knew before. It gives the chapter pres
tige within FFA and respect within the com
munity. And it gives me a good feeling of 
accomplishment." There it is again-gooct 
feeling. 

In most fund-raising projects, those who 
contribute and those they help never meet. 
They do in Minnesota's Corn Drive. "The 
FFAers can visit the handicapped children 
they have helped at Camp Courage and see 
what happens, see what their corn built," 
points out Kortesmaki, the executive secre
tary in Minnesota. 

They see children with speech and hearing 
impairment lea.ming to communicate in the 
Speech and Hearing Therapy building at 

Camp Courage, paid with Corn Drive money. 
A youth with a speech impediment put it 
this way: "At Camp Courage I learned to 
speak so people stopped saying, 'I can't 
understand you.' " 

FFA also fosters better communications 
for the handicapped by funding a ham radio 
training school. This opens the world to those 
who are confined to the loneliness of a. room 
or a house. 

Corn Drive funds support two Travel 
Camps each year, where disabled adults leave 
their nursing homes or pa.rents' homes and 
take a trip, sometimes as far as the Rockies. 

Each summer the FFA sends 300 handi
capped children and adults to Camp Courage 
where they spend a week or two on the 
wooded shore of Cedar Lake. Said one teen
age camper, "I never dreamed there was a 
place where I could feel so at ease and so 
wanted by everyone. I always thought my 
mother was the only one who could handle 
me. I found out differently." She matured 
years in those two weeks. 

A final project made possible by the ener
getic ag students is the production of an 
award-winning new film, "Faces of Courage.'' 
It emphasizes that the handicapped are, on 
the inside, as normal as everyone else. It 
shows how Camp Courage helps them gain 
the experiences necessary for a full, near
normal life. Interested groups may borrow 
the film, free, from Courage Center, 3915 
Golden Valley Rd., Golden Valley, Minn. 
55422. 

And after the FFA students have seen all 
this, they truly have learned how to serve 
and how to live, as well as how to make a 
living. Do you have a project that accom
plishes all that? 

THE VITAL ROLE OF THE RSVP 
PROGRAM 

Mr. WILLIAMS. Mr. President, as the 
ranking member and former chairman 
of the Special Committee on Aging, I 
have long maintained a vital interest in 
the development and proper maintenance 
of programs serving the needs of 
America's elderly citizens. I have been 
particularly concerned that older people 
have significant opportunities available 
to them for serving their communities in 
a meaningful fashion. 

The retired senior volunteer pro
grams-RSVP-now serving hundreds of 
localities throughout the Nation have 
proven themselves to be immensely suc
cessful in this regard. Volunteer workers 
60 years of age and older are contribut
ing their vast experience, special knowl
edge, and finely honed sensitivity to aug
menting the function of public agencies 
and private nonprofit organizations serv
ing individual communities. Senior vol
unteers are currently lending their skills 
t<> schools, courts, libraries, museums, 
hospitals, nursing homes, day care cen
ters, institutions, and programs for shut
ins. Many times I have seen the marvel
ous work of these volunteers in visits I 
have personally made to pediatric wards, 
institutions for the mentally and phys
ically handicapped, aged-care facilities, 
and homes for neglected youth. 

Again and again, Congress has re
ceived reports of the valuable role senior 
volunteers are playing in towns, cities, 
and counties throughout America. A New 
Jersey library director has written me of 
the "dedicated work" and "incllspensible 
contribution" of a group of retired vol· 
unteers working at hts library. A nursing 

home employee in Burlington County, 
N.J., has written me that-

Help like RSVP volunteers give can not 
be bought; these people give of their love, 
time, and selves. 

Letters received by the Special Com
mittee on Aging further document the 
important work senior volunteers are 
performing on behalf of their communi
ties. A nurse writes: 

All of the Senior Volunteers' achievements 
and contributions aid us in promoting the 
operation of our hospital in a more advan-
tageous manner. · 

'The director of two day care centers 
writes: 

Because of our senior citizens, we have 
been able to provide an additional area of 
enrichment for our children in the centers. 

And the managing attorney of a legal 
services program writes: 

Because of the RSVP Volunteers •.. and 
the competent and gracious assistance they 
are giving to us, we are able to serve a much 
larger number of clients in a much more 
professional atmosphere than would ever be 
possible in their absence. 

Countless other examples affirm that 
senior volunteers are serving their com
munities, and serving them well, in a 
variety of volunteer activities. 

Senior volunteers themselves derive 
important benefits from their participa
tion in RSVP programs. Community work 
can recapture and preserve human abili
ties and provide a sense of personal satis
faction in one's own value to other hu
man beings. Numerous RSVP volunteers 
have written me of their desire "to be an 
important person in society" and how 
their volunteer work in RSVP programs 
has helped to fulfill this desire. RSVP 
programs have proven an important 
utilization of human resources, benefiting 
both the volunteer and the community. 

Although it may seem callous to think 
of RSVP in terms of return on invest
ment, I think the value that is derived 
from this program by both the volunteer 
and the community would be hard to 
match by any comparable federally 
funded program. I would like to enter 
here for the record the cost and accom
plishments of the Cape May RSVP pro
gram in my home State of New Jersey. _ 
Volunteers are reimbursed, if they 
choose, for their carfare and one meal a 
day. As may be seen from a summary of 
their activities and their cost, the con
tribution of 29,522 man-hours in 1975, at 
a total cost of $4,744.91, or 16 cents per 
hour, provided incomparable value for 
the cost. 

Recently, many RSVP administrators 
have contacted me with regard to the 
difficult problem they face in obtaining 
sufficient local funding to meet the re
quirements established by the Federal
local funding formula . . A recent survey of 
organizations and institutions to which 
senior volunteers have been assigned, re
vealed that two-thirds of the volunteer 
stations would be forced to eliminate 
services or activities if the contribution 
of these volunteers was for some reason 
curtailed. The crippling economic condi
tions that have plagued the United States 
have sharply curtailed the economic re
sources of local governments. As a re-
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sult, many countries and municipalities 
are finding that they are increasingly less 
able to apportion scarce revenues to 
maintain ever more costly services pro
grams at present levels. Private sources 
of funding have similarly been affected 
by the present economy. 

Given the current economic squeeze 
which local jurisdictions are experienc
ing, it is extremely unrealistic to expect 
that they will be able to meet the re
quirements of the Federal/local RSVP 
funding formula; as presently estab
lished, this formula requires local fund
ing to increase its percentage of the total 
cost at a time when it is difficult merely 

to maintain the current share of local 
supp0rt. 

I, for one, feel that Congress must ad
dress this problem and find an appro
priate solution that will enable the im
portant work of RSVP volunteers to con
tinue. The value of RSVP programs has 
been amply demonstrated by the impres
sive record of service compiled by the 
more than 170,000 volunteers now par
ticipating in almost 700 local projects 
throughout the Nation. 

The importance of the programs may 
perhaps be best understood, however, in 
the words of the following letter I re
ceived from 48 elderly residents of a New 

APPENDIX 1.-SUMMARY OF STATISTICS 

Jersey nursing home served by RSVP 
volunteers: 

You would hav~ to be someone who has 
and continues to benefit from RSVP to really 
understand they are wonderful people • • • 
so willing, so helpful, so cheerful . • • we 
look fGrwa.rd to their visits .•• they glv& us 
the love and consideration of our own fami
lies • • • we love these people. 

I ask unanimous consent to have 
printed in the RECORD certain statistics 
and sample letters in connection with 
this matter. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

RETIRED SENIOR VOLUNTEER PROGRAM OF CAPE MAY COUNTY, NJ., 1975 

Total 
direct Value of 

expenses to volunteer 
support work at 

Number of Number of volunteers, minimum 
volunteers hours i.e., meal wage 

assigned served and mileage 
Name of votunteer during during reimburse- Cost per 

($2.20) for 
exemplary Name of volunteer 

site or station year year ments hour purposes site or station 

Action line _________________ 1 97 $11. 50 0.118 $213. 40 ~t~~~f~tag~~~cioi:: : = ====== B. T. Memorial HospltaL ___ 36 2, 796 826.00 .295 6, 151. 20 Chamber of Commerce ______ 1 29 0 0 63.80 St. Joseph SchooL _________ ARC unit_ _________________ 1 19 15.60 .821 41.80 Victorian Towers ___________ Crest Haven __________ _____ 8 1, 425. 5 0 0 Wwd. Nut. site _____________ 
Foster SchooL _ ------------ 1 251.25 104. 50 .416 

3, 136.10 
552. 75 Wwd. Service Center ________ 

Marine Sci. Con ____________ 3 358. 5 152. 00 .424 788. 70 Millman Center ____________ 19 7, 924. 5 1, 222. 90 .154 17, 433. 90 TotaL ___ ___ ___ _ -- - -
Mill. Center (Nut.) __________ 15 6, 962 l, 279. 80 .184 15, 316. 40 

APPENDIX 2 
Summary of work performed by senior vol

unteers at volunteer sites/stations during 
1975. (This listing serves as a sample of some 
of the duties performed by Senior Volunteers 
at various sites. It is by no means complete.) 

Actionllne-perform clerical work, filing, 
answer telephone, operate office machines. 

Burdette Tomlin Memorial Hospital-work 
in thrift shop, gift shop or snack bar; make 
and keep records. perform visitor control 
duties, operate book cart or gift shop wagon; 
visit lonely patients, assist in moving ,pa
tients within hospital; perform clerical 
duties; assist generally where needed. 

Chamber of commerce-answer visitor 
questions; give directions; perform office 
duties as required. 

Unit for retarded citizens-perform secre
tarial and office work. 

Crest Haven Nursing Home-assist with 
crafts/recreation activities; serve cotree or 
food to patients; make friendly visits to resi
dents; assist generally where needed. 

Foster school-work with children tutoring 
on a one-to-one basis; clerical work. 

Marine sciences consortium-answer tele
phone; perform clerical and secretarial work; 
paint and perform maintenance work. 

Millman center-maintain records, answer 
telephone, maintain library, inform new 
visitors/ residents of activities, work With 
crafts groups (items made are sold to benefit 
the Center or other charitable or nonprofit 
organizations, or may be donated to such or
ganizations); perform income tax prepara
tion assistance. 

Nutrition program for the elderly sites 
(2)-set up tables for meals; serve food; 
clean up, assist in concurrent recreation/ 
activities programs; maintain records; deliv
er meals to homebound participants. 

Office on Aging-assist with preparations 
and arrangements for Senior Citizens Month 
or other special activities. 

Schools-teacher's aides; work tutoring 
children on one-to-one basis; library work; 
secretarial/clerical work; assist in lunchroom, 
l\t recess, with after-school clubs; assist With 

theatrical productions; operate/maintain 
audio-visual equipment, etc. 

Victorian Towers-with Social Service 
Group, help to .make items for donation to 
wide variety of charitable organizations, in
cluding Crest Haven, ARC, Vineland VA Hos
pital, etc., or, individually, persons perform 
telephone outreach work, supervise activities 
etc.; telephone answering for Towers. 

Wildwood Service Center-group performs 
work similar to Victorian Towers Group. 

LETTER FROM 48 GUESTS QF MACFARLAND 
NURSING HOME, BURLINGTON, N.J. 

How can anyone let a wonderful agency 
like RSVP go down the drain, and this is 
what will happen if something ls not done. 
I am a guest at MacFarland Nursing Home 
in Burlington, New Jersey. The RSVP's vol
unteers are wonderful people, so willing, so 
helpful, so cheerful. We look forward to their 
visits. They give us the love and considera
tion of a member of our own family (should 
do but usually most of the time our own 
families forget 1.lS but RSVP never does). We 
love and need these people. 

Please help them by supporting continuous 
level funding and a lower community share 
of 25 % instead of 50 % after 5 yrs. 

You would have to be someone who has 
and continues to benefit from RSVP to really 
understand. They are wonderful people and 
we love our volunteers. Please help them. 

In July the legislation for RSVP funding 
will be coming up. Please support our cause, 
etc., a worthwhile one. 

LETTER FROM GERTRUDE ANCHAK, 
BURLINGTON, N.J. 

Let a wonderful agency like RSVP con
tinue, please don't allow this agency to close. 
Help like RSVP volunteers give cannot be 
bought; these people give of their love, time, 
and themselves. 

In 1974 RSVP came to Burlington County, 
N.J. They sponsor the Visiting Homemakers 
Home health aide of Burl. Co., are doing 
great work. RSVP helps senior citizens to feel 

Total 
direct Value of 

expenses to volunteer 
support work at 

Number of Number of voJunteers
1 

minimum 
volunteers hours 1.e., mea wage 

assigned served and mileage (SUO)for 
during during reimburse- Cost per exemplary 

year year ments hour purposes 

1 41. 5 $16. 00 .386 91.30 
6 291.25 25.00 .086 640. 75 
4 414.5 62.06 .150 911. 90 

18 2, 973. 5 72.50 .024 6, 541. 70 
29 5,863.5 948.05 .162 12, 899. 70 
1 75 9.00 .120 165.00 

144 29, 522 4, 744. 91 .160 64, 948. 40 

like they are wanted-on both ends-the 
volunteer and the one who receives their 
services. 

Communities cannot financially support 
RSVP's 50 % . I urge y.ou to support a lower 
community share of 25 % Instead of 60 % . 
Please again I ask you to help this cause. It 
is indeed a great one. · 

Letter from Mr. Morris McNinney, Bur
lington, N.J. 

Please do what you can to help RSVP of 
Burlington County, New Jersey. 

They are a wonderful outfit. Please support 
cont. level funding and a lower community 
share of 25% instead of 50% after 6 yrs. 

P.S. the legislation for RSVP funding will 
be in July-please support cont. level fund
ing and a lower community share of -25% 
instead of 50% after 5 yrs. 

LETTER FROM MR. JEREMY B. CI.A.RX, EXECU
TIVE DmECTOR, CAPE MAY COUNTY RETIRED 
SENIOR VOLUNTEER PROGRAM, NEW JERSEY 

Because of your constant interest in the 
welfare in activities of Senior Citizens and 
because of your support of the Retired Sen
ior Volunteer Program, I thought you might 
be interested in the enclosed copy of our 
First Annual Report of Volunteer Activities. 

Had it not been for the considerable fed
eral monies supporting this Program by 
ACTION, we could not have achieved near 
the success which I feel we have. 

Please do not hesitate to contact me if 
you have any questions or comments con
cerning the Retired Senior Volunteer Pro
gram of Cape May County. 

LABOR'S POLITICAL PqWER 

Mr. GOLDWATER. Mr. President, the 
March issue of U.S. News & World Re
port has a very interesting article, 
"Union Strategy for Putting Man They 
Want in White House." Naturally, labor, 
like any assembly of people, has its pref-
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erences f,or President, but I suggest that 
the leaders of labor have no more right 
to pick one man to be the President than 
the head of any corPoration has that 
privilege. Reading this article will indi
cate why many of us are concerned about 
labor's power in the political field. I re
iterate what I have often said: The 
laboring man not only has a right, he 
has a duty in the Political field, but his 
bosses do not have the right to extract 
money from him and give it to whom
ever they care to give it to as long as they 
feel they will control the legislative 
bodies or the elected officials to whom 
they give it. 

I recommend that my colleagues in the 
Senate and those who might read the 
RECORD on the outside look at this article 
closely because it spells out how millions 
of dollars will be spent in an effort to 
def eat any Republican candidate for 
President with any Democrat candidate 
the boys upstairs choose. I ask unani
mous consent that this article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
as follows: 

UNION'S STRATEGY FOR PUTTING MAN THEY 
WANT IN WHITE HOUSE 

BAL HARBOUR, FLA.-Leaders of some of the 
country's most powerful labor unions are 
shaping a strategy to elect a Democrat as 
President in November. 

As a central feature of this plan, organized 
labor intends to maneuver itself into the 
driver's seat at the Democratic National 
Convention in New York City. 

The plan is this: Fill the meeting with so 
many union-picked delegates that they can 
coalesce to swing a deadlocked July Conven
tion to a candidate of their choice. 

The unions will also draw on reserves of 
manpower and money---contributed volun
tarily by members-to back favored politi
cans for seats in Congress. 

KEY PRINCIPLE 

A hint of labor's strategy shows up in the 
fact that many union presidents who would 
already have given their support to a presi
dential candidate in past election years have 
kept themselves uncommitted this time. The 
guiding principle ls not allegiance to any in· 
divtdual aspirant for the White House but 
rather the goal of sending the maximum 
number of union members to New York City 
as delegates to the Convention. 

"We're not gung-ho about any single can· 
dldate," remarks Walter J. Burke, secretary
treasurer of the United Steelworkers, the 
AFL-CIO's largest affiliate. His union is 
backing one presidential contender in New 
Hampshire, a second in Arizona., a third in 
Texas and a fourth in Pennsylvania. None of 
them is the man Mr. Burke and I. w. Abel, 
Steelworker president, would prefer to see 
nominated. However, each candidate is will· 
ing to put Steelworkers on delegate slates. 

"We really want Hubert Humphrey," says 
Mr. Abel. 

Actually, Senator Humphrey is considered 
a good bet to benefit from any sudden switch 
of hundreds of labor union delegates' votes 
at a deadlocked convention. Although he is 
described as an "active noncandidate" at 
present, he ls labor's sentimental favorite. 

And AFL-CIO President George Meany, 
who claims neutrality in the nominating 
campaign, said after a m~ting of the AFL
CIO Executive Council here in mid-February 
that Mr. Humphrey could be elected Presi
dent more easily than any other Democrat. 

Labor's strategy is not without peril, how
ever. Its success hinges upon a. deadlocked 
or "brokered" Convention. Only then would 

unionists elected to represent half a dozen 
different Democrats be free to switch to an
other candidate chosen by a "labor caucus." 
But if one of the contenders were to get a 
first-ballot nomination, he might owe little 
to union help in putting him over. 

A few union presidents say a brokered. 
Convention plan is doomed to failure. They 
urge their fellow unionists to take sides at 
once, 

"Unless we move, we'll see Jimmy Carter 
grab the nomination," says Edward J. Car
lough, president of the Sheet Metal Workers 
International Association. "Right now, too 
many of us can't make up our minds on time. 
If we're going to be leaders, we have got to 
get off the fence." 

Mr. Carlough, along with several other 
presidents of construction and maritime 
unions, supports Senator Henry Jackson. But 
commitment to a single candidiate remains a 
rarity among labor leaders. 

"Ed Muskie ied Leonard Woodcock and 
Jerry Wurf and God knows how many others 
down the primrose path in 1972," says Wil· 
liam Welsh, political director of the Ameri
can Federation of State, County and Munici
pal Employes. "We learned then not to try 
to run these things from the top." 

Glenn E. Watts, president of the Commu
nications Workers of America, argues for put
ting unionists on the slates of many different 
Democrats because "we can't agree right now 
on a single person to support." 

UNIONS' POLITICAL WAR CHESTS- A SAMPLING 

(Examples of union contributions to Presidential and Con· 
gressional candidates last year, and funds on hand at the 
beginning of 1976) 

1975 
political 

spending 

United Auto Workers __________________ $148, 652 
Communications Workers of America____ 213, 315 
Marine Engineers_____________________ 173, 384 
Marine Engineers Pensioners___________ 401, 982 
International Association of Machinists_. 238, 893 
Teamsters.·------------------------· 53, 975 
Seafarers International Union__________ 138, 457 
Masters, Mates & Pilots_______________ 37, 536 
United Transportation Union___________ 185, 884 
United Steelworkers___________________ 71, 075 
National Education Association_________ 107, 699 
United Mine Workers__________________ 5, 839 
International ladies' Garment Workers_. 223, 926 
Amalgamated Clothing Workers_________ 30, 495 
American Federation of Teachers.______ 6, 763 
AFL-CIO Committee on Political Action__ 614, 116 

$978, 184 
178, 910 
273, 113 
78, 784 

256, 269 
7,394 

69,353 
491, 293 
411, 705 
458, 225 
1n·u~ 
229: 717 

45 000 
64: 566 
51, 431 

American Federation of State, County 
and Municipal Employees____________ 50, 525 12, 082 

TotaL.-- -- ·---------------------------- 3, 799, 330 

JOINT EFFORT 
The Communications Workers and eight 

other politically liberal unions are spear
heading the drive to get union members 
picked as delegates for a number of candi
dates. The Labor Coalition Clearinghouse, as 
this group ls called, also includes the Feder
ation of State, County, and Municipal Em
ployes, the United Auto Workers, the National 
Education Association, the United Mine 
Workers, the International Association of 
Machinists, the Graphic Arts International 
Union, the International Union of Electrical 
Workers and the Oil, Chemical and Atomic 
Workers. Their combined membership is 6 
million persons-about a third of the entire 
labor movement. 

Political directors of these nine unions 
confer regularly to exchange information and 
work out joint strategy: Should they all sup· 
port a single candidate in a State? Or split 
two, three or five ways? What can be done 
to get union members on the Convention 
fioor as delegates? 

For Florida's March 9 primary, the Coali
tion unions are behind Mr. Carter as the best 
hope to defeat Alabama Governor George 
Wallace, who is anathema to most union 
leaders. 

Fo1· the March 2 primary in Massachusetts, 
these same unions have lined up member 
support on behalf of several candidates
thus insuring that the unions will be well 
represented among Convention delegates 
from Massachusetts, no matter who wins in 
the primary. In Indiana, where Senator Birch 
Bayh ls favored, the Coalition is united on 
his behalf. 

Other unions are employing these same 
tactics independently. 

DIVISIVE REACTION 
But signs of disunity and possible trouble 

ahead are visible. Mostly, they involve Mr. 
Carter, who is less well known to union lead
ers than others among the moderate and 
liberal candidates. 

A small but vooal opposition to Mr. Carter 
is developing among unionists. 

Richard Murphy, legislative director of the 
Service Employes International Union, dis
tributed at the Bal Harbour meetings copies 
of a letter written by Mr. Carter to the Na
tional Right to Work Committee in 1971, soon 
after he became Georgia's Governor. In it, Mr. 
Carter stated his desire to retain the Georgia 
right-to-work law, which bans compulsory 
union membership. Mr. Carter now says he 
would sign legislation repealing such State 
laws. 

Mr. Carlough, of the Sheet Metal Workers, 
claims a Carter nomination would split the 
labor movement just as did George McGov
ern's candidacy in 1972. The AFL-CIO re
fused to endorse Mr. McGovern for election. 

"Carter and Wallace together can deter
mine the national ticket," says Mr. Carlough. 
"All the guys here who think Humphrey or 
Ted Kennedy will come out of the wings are 
dreaming." 

For every detractor, though, Mr. Carter 
appears to be winning two admirers. Says 
Mike Mlller of the Communications Work
ers: "He'll telephone a. union president at 
home in the evening and say, This is Jimmy 
Carter. Any time you have suggestions, or 
criticisms of my campaign, just call my 
home in Georgia. My family will pass the 
message and I'll return the call at once.' 
It's damned effective." 

ON OTHER FRONTS 

While the pre-Convention maneuvering is 
going on, the AFL-CIO's Committee on Polit
ical Education (COPE) ls gearing up for the 
November elections. 

Its mission, besides ousting Gerald Ford 
from office, will be to preserve the present 
Democratic majorities in the House and Sen
ate. 

COPE Director Alexander Barkan pro
claimed to one meeting of top union officers, 
"COPE at this time ls organizationally in the 
best condition ever for the beginning of an 
election year." 

One measure of COPE's strength is the 
money generated by it and the AFL-CIO 
unions. Increasingly, these funds are not 
going to favored candidates directly but are 
used to finance campaign activities on their 
behalf by union members. The American 
Federation of State, County and Municipal 
Employes has graduated 2,000 members and 
officers from week-long "schools" of elec
tioneering since 1973. Other unions are train
ing their members to perform nuts-and-bolts 
political chores, too. Says Rachelle Horowitz, 
political director of the American Federation 
of Teachers: 

"Any fat cat can give away more money 
than the AFT. But in one evening a teacher 
can make 50 phone calls to other teachers 
or union members for a candidate. You can't 
buy that." 

EVER·BUSY COMPUTER 

To help these volunteers, a computer in 
COPE's Washington headquarters now oper
ates around the clock, seven days a week. 
Inside it are the names of 14 million union 
members and their spouses. At the touch 
of a button, this computer churns out lists 
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showing who is registered to vote and who 
is not-giving their names by union affilia
tion and by city or even by the side of the 
street on which they live. 

In this manner, organized labor is rolling 
up its sleeves to play ~ dominant political 
role in 1976. 

RECESS UNTIL 12 MERIDIAN 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate stand 
in recess until the hour of 12 o'clock 
noon. 

There being no objection, the Senate, 
at 10:59 a.m., recessed until 12 meridian; 
whereupon, the Senate was called to 
order by the Presiding Officer (PHILIP A. 
HART). 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is closed. 

DAYLIGHT SAVING TIME ACT OF 
1976 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now re
sume the consideration of the unfinished 
business, S. 2931, which the clerk will 
state. 

The legislative clerk read as follows: 
A bill (S. 2931) to provide for daylight 

saving time on an 8-month and 1-week basis, 
beginning with the first Sunday in March 
and ending with the second Sunday in No
vember, for a 2-year period beginning with 
the first Sunday in March of 1976 and to 
require the Federal Communications Com
mission to permit certain daytime broadcast 
stations to operate before local sunrise. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. Time for 
debate on this bill is limited to 3 hours, 
divided and controlled equally by the 
majority and minority leade1·s, with 1 
hour on any amendment in the first de
gree, 30 minutes on any amendment in 
the second degree, debatable motion, ap
peal, or a point of order, with the vote 
on final passage to occur at the hour of 
3p.m. 

The pending question is on amend
ment No. 1411, which the clerk will state. 

The legislative clerk read as follows: 
The Senator from Kentucky (Mr. FORD) 

for himself and Mr. HUDDLESTON a.nd Mr. 
TALMADGE propose amendment No. 14:11. 

The amendment is as follows: 
On page 2, line 4, strike out: "first Sunday 

in March" and insert in lieu thereof "last 
Sunday in April". 

On page 2, lines 5 and 6, strike out: "sec
ond Sunday of November" and insert in lieu 
thereof "last Sunday in September", 

Mr. FORD. Mr. President, I ask unani
mous consent that Frank Barton of my 
staff be granted privileges of the :floor 
during all considerations of the so
called daylight saving time bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FORD. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. With 
time to be charged to neither side? 

Mr. FORD. Neither side. It does not 
make any difference~ 

The PRESIDING OFFICER. We will 
charge time equally. 

Mr. FORD. That will be fine. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. MAGNUSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. NEL
SON). Without objection, it is so ordered. 

Who yields time? 
' Mr. MAGNUSON. Mr. President, I 
yield to the distinguished Sena tor from 
Kentucky. 

Mr. HUDDLESTON. I thank the dis
tinguished chairman. 

Mr. President, I recognize that when 
we are talking about the times and the 
various zones across the United States, 
we are really engaged in what can be 
called, in the classic se:'lse, a true dilem
ma, because it is clear that what is best 
and most convenient for one section of 
the country is not best and most con
venient for another section of the coun
try. So it seems that ·our responsibility 
is to try to resolve these differences in 
the best interests of the majority of the 
people and balance the pluses and the 
minuses as they may apply to any given 
area of the United States. For that rea
son, I have joined my colleague from 
Kentucky, Mr. FORD, in offering the 
amendment that is now pending to the 
daylight saving time bill. 

It is important to point out that in 
our State of Kentucky, we, No. 1, 
are split into two different time zones. 
Second, a major portion of our State 
lies in the westernmost end of the 
Eastern time zone. Consequently, the 
sun, in its travels across the universe, ar
rives in Kentucky some 52 minutes after 
it arrives on the eastern shore. So, in 
effect, we have in this section of the 
country already 52 minutes out of the 
60 minutes that daylight saving time is 
supposed to add for a specific area. 

Therefore, by imposing the additional 
hour of daylight saving time on top of 
that, we get out of sync with the normal 
working habits of our area. 

I think it is reasonable to exnect that 
this probably applies to the extreme ends 
of other time zones as well. 

So we have a situation in which it is 
impossible to say that a particular plan 
will apply equally to all sections of the 
country. We have had the experimental 
daylight saving time year-round, which 
was brought about in the hope that it 
would result in some saving of energy. 

It was a noble experiment, but one 
which has ah·eady been proven to be of 
very little significance as far as effecting 
any substantial savings of energy. 

The Department of Transportation 
study on the experimental daylight sav
ing time extension found very little en
ergy savings under year-round daylight 
saving time. So I think we can rule that 
out as a legitimate reason for continuing 
an experiment which, in my judgment, 
would demonstrate very little in addi
tional definitive information relating to 
that particular problem. 

The Department of Transportation did 
make one significant finding that relates 
to what this amendment is trying to do. 
The Department noted that in some 
months daylight saving time cr~ated con
siderable problems and they r~commend
ed that at least 4 months of the year be 
exempted from daylight saving time. We 
think that more than 4 months ought to 
be exempted because in some areas of 
the country the same problems that are 
attendant to many sections of the coun
try in the dead winter months are at
tendant in the early winter and late win
ter months. This is the reason that my 
colleague and I are offering this amend
ment to have daylight saving time apply 
beginning with the last Sunday in April 
and through the month of September. 
There are some very substantial and 
tangible reasons why we think this ought 
to be done. 

Certainly, the danger to school chil
dren, who must stand out in the dark, 
waiting for school buses, is a very valid 
concern. 

Mr. MAGNUSON. Will the Senator 
yield on that point? 

Mr. HUDDLESTON. I yield. 
Mr. MAGNUSON. I appreciate what 

the Senator has said. My State is very 
strong for daylight saving time for i·ec
reation. But some localities will still have 
problems no matter what the result is 
today on this bill. So we all ought to en
courage the Department of Transporta
tion, which has the authority, to take a 
good, long look at these time zone bound
aries. Tliey have the right to change 
them. Sometimes, I think that the 
boundaries should be drawn ea.st-west, 
instead of north-south. But there is not 
any easy answer. 

There is no sense in having States cut 
in ha!{ by time zones. The State of Alaska 
has five time zones. The State of North 
Dakota is cut right down the middle, and 
Indiana and the Senator's State are di
vided into two time zones. 

Mr. HUDDLESTON. That is correct. 
Mr. MAGNUSON. I think we all ought 

to pursue, no matter what happens here 
today on this bill, the idea of having the 
Depa1·tment of Transportation work out 
something that is more sensible for time 
zones boundaries. 

Mr. HUDDLESTON. I think the Sen
ator's point is well taken. The time zones, 
as he knows, were set many years ago, to 
accommodate railroads. 

Mr. MAGNUSON. Oh, yes, to accom
modate railroads. Now they accommo
date airlines. 

Mr. HUDDLESTON. The transporta
tion situation, plus our improved com
munication system, may make it an en
tirely different matter now. 

I think that question needs to be ad
dressed, as the Senator .from Washing
ton pointed out. 

Mr. MAGNUSON. With the help of 
the Senator's distinguished colleague, 
who is a member of our committee, we 
will be active in asking the DOT to come 
up with some new ideas about the time 
zones. 

Mr. HUDDLESTON. I think that might 
be a positive step. It may well be that 
we need only three time zones in the 
United States. 
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; Mr. MAGNUSON. We cannot stop the 
Sun, but we can work out a little bet

: ter way to live with it. 
~· Mr. HUDDLESTON. Nobody has been 
able to stop the Sun and, contrary to 
what some people seem to asswne when 
we are dealing with dayllght saving time, 
nobody can add any daylight to the day 
either. 

Mr. MAGNUSON. No, we can only 
change the clock, one way or the other. 

Mr. HUDDLESTON. That is correct. 
That points up, really, another prob· 

lem. Back to the school children ques
tion, we have, in our State at least, a 
situation that has exacerbated that prob
lem by the fact that now we are busing 
many more students than we had been, 
some 20,000 extra in the city of Louis
ville. They are also subject to early dark
ness as they prepare for their schoolday. 
As a matter of fact, many of them have 
to be in school before daylight, under the 
daylight saving time provision, in the 
month of April. 

Mr. MAGNUSON. Who was it in myth
ology who tried to control the Sun and 
had his wings burned off and Just 
dropped from the sky? I forget the name 
of the fellow. 

I wanted to make the point that I 
think part of this controversy is con
cerned with the time zones and their 
boundaries. 

Mr. HUDDLESTON. I suggest that 
this-would be a problem to proceed on. 

The farmer, too, in our area has a 
difficult problem to contend with. This 
problem, many times, is downgraded by 
some of my city residents. They think 
that there is no reason that he cannot 
adjust his schedule, too. But actually, 
there is a reason. If he is to employ peo
ple to work on his farm, they want to 
work the same hours by the clock that 
other people work. The clock and the 
Sun not being synchronized according 
to the needs of the farmer makes that a 
very difficult proposition. 

Second, if industry, businesses, and the 
services and goods that the farmer needs 
are closing at the normal time, say 5 
o'clock in the afternoon, and the Sun is 
still 3 hour~ up in the sky, the farmer 
has a difficult time adjusting his schedule 
to leave the field and get to the town and 
make his purchases before closing time. 
This is a hardship to him and causes him 
economic difficulty. 

The point I want to make, Mr. Presi
dent, is that the effects of daylight sav
ing time in the late fall and early spring 
months are real. They are tangible things 
that the people who are affected by 
them-the schoolchild and the farmer
are faced with every day. Every day 
when he gets up and throughout his day, 
he has to contend with this problem. It 
is for these reasons, principally, that I 
believe daylight time ought to be short
ened from the last Sunday in April 
through the month of September, as the 
amendment that we have presented here 
would do. I think we shall have a better 
daylight saving time bill if this happens. 
We would be left with the swnmer 
months, when there is enough daylight, 
so that hours on the clock do not pre
clude it at either end of the day. 

You can get up in the daylight and go 
to bed in the daylight, too, if you want 
to, in the summertime. But in other 
months, for children, for farmers, and 
for others who have to contend with the 
clock in their area being out of syn
chronization with the Sun, it is a real and 
pressing problem. 

I urge, Mr. President, that the amend
ment be agreed to by the Senate. 

Mr. STENNIS. Mr. President, may I 
have the attention of the Senator from 
Kentucky? 

Mr. FORD. I yield to the Senator as 
much time as he needs under the amend
ment, Mr. President. 

Mr. STENNIS. Mr. President, I thank 
the Senator very much. 

This is a matter that, naturally evokes 
a difference of opinion among the people 
and among the membership here. Every
one, of course, is acting in the utmost 
good faith. With all deference, Mr. Presi
dent, we do not have a bill before us now 
that has anything about rezoning or 
changing the time problem by rezoning. 
The only thing this bill affects is the day
light saving time proposition. If I had 
my "druthers" on it, I should llke to 
see it go back to the regular law, and that 
will automatically happen if we do not 
pass any bill-that is, 6 months of the 
daylight saving and 6 months of the 
regular time. 

We have this bill before the Senate, 
and I am not complaining about that. I 
support the amendment though offered 
by the Senator from Kentucky, as being 
more realistic than the b111 itself. 

We have tried-we have switched back 
and forth, and we have tried-this 
method for saving energy, and we found 
out it did not appreciably-that was the 
official conclusion-save any appreciable 
amount of energy. We did find out 
though that unmistakably in some areas 
of the Nation, at least, including my own, 
the long period of daylight saving in
creased the accident rate, particularly 
in the morning and particularly with 
reference to schoolchildren. 

Now, as I say, I do not know how it 
was in other parts of the Nation, but that 
is the experience that we had, and I have 
heard of it in other places. 

So I hope that is something to be 
avoided as much as possible. 

It seems to me we have just got to get 
something here that does the most good 
and the least harm and accommodates 
the most people. So, by and large, 
throughout the Nation-and I am more 
familiar, of course, with the lower Mis
sissippi Valley area, but throughout the 
Nation-it seems clear to me that on 
balance more good would come from this 
division as the Senator from Kentucky 
proPQSes generally of 7 and 5. If that 
amendment is not agreed to, I hope we 
can def eat the bill and put at rest this 
in and out, out and in, back and forth, 
change every year or every 2 years. 

As I said, the present law would go 
back into effect at the end of the tem
porary law, and we would have the 6 
months each way. 

The most good, and also under the test 
of the least harm-and I have not heard 
much proof, much claim, that any harm 

is going to come in making lt nearer an 
equal division of this daylight time. It 
might be some added pleasures for some, 
but there is an offsetting hardship for 
others. But as to any general harm to 
the country, I have not heard any sub
stantial proof of that along that line. 

I do not think we would ever have 
changed this law back from what was 
settled law or settled custom more or 
less except in an effort to try to save 
energy, and that is where we got off the 
track. Let us put it back on the track, 
and let it run on in its more even, more 
smooth way, and with more good to 
more people and less harm to the people, 
and let it be a signal that we, under the 
present general facts, are not going to 
be fooling with this law again every year 
or two. Adjustments have to be made, but 
so far as this amendment is concerned, 
a great deal of adjustment would not 
have to be made to go under its provi
sions which, I hope, will be adopted. 

If the amendment is adopted I will 
support the bill, as amended, in a token 
of compromise. If it is not adopted, I 
will renew my opposition to the bill. 

I again thank the Senator for yielding 
to me. 

Mr. FORD. Mr. President, I thank the 
Senator from Mississippi for his support 
of this amendment. 

I yield myself such time as I may need 
on the amendment. 

The PRESIDING OFFICER. The Sen
ator from Kentucky is recognized. 

Mr. FORD. Mr. President, I made most 
of my remarks on the bill and on this 
amendment on Monday. 

I shall reiterate two or three items that 
I believe are important. I believe these 
items are a thread through each amend
ment that has been presented, and the 
concern of the Members of the Senate 
as it relates to daylight saving time. 

We hear much from the survey by the 
Department of Transportation. . But, 
when you take those who are undecided 
in that percentage and those who prefer 
achange back to an even 6 and &-and I 
agree with the Senator from Mississippi 
that 6 and 6 would be acceptable-but 
you tak:e those who do not like daylight 
saving time, those who are undecided, 
and put those two groups together in 
most every region of this country you 
have a majority. 

Now, they say almost 2 to 1 want day
light saving time. 

Mr. STONE. Mr. President, will the 
Senator yield for a brief observation? 

Mr. FORD. The Senator will yield for 
a brief observation. 

Mr. STONE. In an extended period of 
daylight saving time, the situation early 
in the morning beset the school children 
in north Florida to the extent that the 
Orlando Sentinel, our leading newspaper 
in the Orlando area, used to run a banner 
headline at the time we had the daylight 
saving time in the early period, and the 
banner headline said, "Save Children, 
Turn Your Porch Lights On." 

Now, the Senator from Florida would 
like to ask the Senator from Kentucky 
whether that type situation, which re
quires a leading newspaper to urge citi
zens to turn on their porch lights to pro-



February 25, 1976 CONGRESSIONAL RECORD- SENATE M07 
tect little kids from getting injured in 
the street, is calculated to save energy to 
the conntry? 

Mr. FORD. I would say to the Senator 
from Florida it is not. I think the Depart
ment of Transportation study has sev
eral faults in it. Even with that, the sav
ing of energy was so minute that it was 
not a factor to be reckoned with. They 
used the TV A area of their distribution 
of energy as one of the criteria, and they 
failed to take into consideration that 
TVA serves only the eastern side of a 
time zone not the western side of a time 
zone, and they failed to go to Louisville 
Gas & Electric, for instance, to talk to 
their people. They will tell you the lights 
go on earlier, the heat goes up during the 
coldest time of the morning, and more 
energy is used rather than a reduction in 
energy. 

I might say to the distinguished Sen
ator from Florida that Florida was men
tioned in the survey, in the study, and 
th.a.it just because 5 or 6 yonng people 
were killed in Florida during the early 
hours of the daylight saving time, dur
ing the daylight saving time period, the 
daylight saving time had nothing to do 
with it. 

But when you take February and 
March in the State of Florida-and if I 
am wrong the Senator will correct me-I 
know you have a lot of fog, you have in
clement weather, and the people from 
DOT and from the National Safety 
Council admitted it was more dangerous 
for children going to school in the rain, 
the mud, and the fog during the light, 
and so a safety factor is imposed here by 
not having the early hours of daylight 
saving time or early months of daylight 
saving time. 

Mr. STONE. Mr. President, if the Sen
ator will permit me, I think the logic 
that it is more dangerous to go to school 
in the dark than it is to go to school in 
the light is almost irresistible. 

[Laughter.] 
Mr. MAGNUSON. Mr. President, will 

the Senator yield, because I have to leave 
in just a few minutes? 

Mr. FORD. Is the Senator going to use 
time wider the bill? 

Mr. MAGNUSON. Yes, not on the Sen
ator's time. 

Mr. FORD. Mr. President, I yield to 
the distinguished Senator from Washing
ton. 

Mr. MAGNUSON. I just wanted to say 
there has been no increase in traffic fa
talities since this bill has been enacted 
nationwide, and those that have been 
mentioned have all taken place not 
within the daylight saving period but at 
other times during the day, and these are 
the best figures that we get: there is no 
apparent statistical evidence of a na
tional daylight saving time impact on 
fatal accidents involving schoolchildren 
during March and April. 

These are all the figures we were given. 
Mr. FORD. Will the Senator yield for 

a question on that point? 
Mr. MAGNUSON. I know there is an 

argument about this. 
Mr. FORD. I want to know if they 

specify the hours like 7 to 8, 8 to 9, 9 to 
10, or just the average. 

Mr. MAGNUSON. During March and 
April. 

Mr. FORD. What about during the 
times of day? 

Did they take the hour of 7 to 8 and 
gage that against the year previously, 
or did they just take the total number of 
fa tali ties for those months and say that 
there has been no change? 

Mr. MAGNUSON. There was no 
change during the hours of schoolchil
dren traffic affected by daylight saving 
time. 

Mr. FORD. I understand. 
Mr. MAGNUSON. The Department of 

Transportation and the National Safety 
Council said there was no change. The 
National Safety Council, which keeps 
track of this, said that its information 
concerning schoolchildren fatalities dur
ing the hours-I think this will answer 
your question-6 a.m. to 9 a.m., and 3 
p.m. to 6 p.m., for the months of March, 
April, October, and November, 1972, 1973, 
and 1974. 

The Council presented these data be
cause it involved the time frames of 
going-to-school hours and the coming
from-school hours in the months critical 
to the daylight saving time. 

The National Safety Conncil says there 
has been no change. 

Mr. FORD. The chairman of the Na
tional Safety Council attended a hearing. 
I am going to find his statement and look 
at it. 

Mr. MAGNUSON. Yes. 
Mr. FORD. I do not think the informa

tion the Senator is giving here includes 
the last year. 

Mr. MAGNUSON. I do not know. All 
that we have is the information pro
vided by these experts. 

On the energy matter, I must say, 
frankly, I do not know whether it saves 
1 percent or no percent at all. 

Mr. FORD. Neither does the Depart
ment of Transpartation. 

Mr. MAGNUSON. But I do know that 
due to the life style of the American 
people they want daylight saving of some 
kind. 

We are arguing about whether it should 
be in March and April. 

Mr. FORD. When this bill is passed we 
will have some kind of daylight saving 
time. I underscore "some kind." 

Mr. MAGNUSON. As we go further 
north from Florida, up through Puget 
Sound, more people want it and more 
people want more of it. 

As I said earlier-I do not know if the 
Senator was here or not-I think some
times we ought to ask the Department 
of Transportation to look at time zone 
boundaries. 

Mr. FORD. Why do we not call this 
bill off and let them make that study? I 
would be willing to go back to 6 and 6 
while they make that study. 

Mr. MAGNUSON. I have a very close 
relative, in fact it is our daughter, who 
has two youngsters, our grandchildren, 
one is now 6, one is 9. 

She wrote me a letter about this go
ing to school in the morning, but, at 
the same time, she wants to have an ad
ditional hour of daylight when her hus
band gets home at 5: 30 in the evening. 

They want to go out fishing or playing 
tennis. 

Mr. STONE. Mr. President, if the Sen
ator will yield, did his granddaughter 
want the daylight saving time hours, or 
not want it? 

Mr. MAGNUSON. We do not know. 
She wants it both ways. 

Mr. STONE. Well, that is the way it 
is. 

Mr. MAGNUSON. I merely wanted to 
put these figures in. 

The figures in some cases, as the Sen
ator from Kentucky points out, are not 
exactly the last statement on what is 
happening. But I think, overall, the bulk 
of the American people want it and we 
are arguing about 2 months. 

If the Dole amendment is presented, 
which is 7 and 5, we are talking about 2 
weeks one way and 2 weeks the other 
way. 

The bulk of the American people-the 
bulk of them, the great majority-seem 
to have been satisfied with the 8 and 4 
system in 1975. 

The further north we go, the better we 
like it, because a big part of daylight 
saving, a big imPortant part to the 
American people, is recreation; to have 
a little more time in the evening. 

If we never had an .energy shortage, I 
still think this bill would be worthwhile 
for that. 

UNANIMOUS-CONSENT AGREEMENT. 

Mr. MANSFIELD. Mr. President, I am 
about to propound a unanimous-consent 
request which I hope will meet with the 
approval of all concerned and which I 
think very likely will. 

Mr. President, I ask unanimous con
sent that beginning at the hour of 2 
o'clock the Senate turn to the considera
tion of two amendments to be offered by 
the Senator from Kansas <Mr. DoLE) ; 
that the time period for consideration of 
those two amendments be 50 minutes to 
be equally divided between the manager 
of the bill, the Senator from Washing
ton <Mr. MAGNUSON), and the sponsor of 
the two amendments <Mr. DoLE). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I ask nnanimous 
consent that for the remaining 10 min
utes of that hour, the hour between 2 and 
3, specifically from 2: 50 to 3 o'clock, that 
there be a debate on the pending amend
ment, the time to be equally divided be
tween the manager of the bill and the 
Senator from Kentucky (Mr. FORD). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. First, I should 
notify the Senate that there may well be 
rollcall votes on both of the Dole amend
ments. Ther.e will nndoubtedly be a vote 
on this amendment. There will be a vote 
on final passage, and it will follow in 
sequence, one vote after the other. 

I ask unanimous consent that the vote 
on the Ford amendment occur at the 
hour of 3 o'clock and that it be a 15-
minute vote under the usual conditions; 
that the vote on the two following 
amendments be 10 minutes apiece be
cause they will be back to back, and 
that the vote on :final passage be a 10-



4408 CONGRESSIONAL RECORD- SENATE February 25, 1976 
minute vote because it, likewise, will be 
back to back. 

In other words, four votes in a row. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MANSFIEI.D. Following the dis

position of the pending business, then 
we will revert, under the agreement en
tered into, to S. 507 on which there 1s a 
one-half-hour limitation on the Hansen 
amendment on which there will be a roll
call vote. It is my understanding there 
will also be a rollcall vote on final 
passage. 

After the disposition of the Hansen 
amendment, the vote will occur immedi
ately on final passage. 

So we have six votes in a row, the way 
it looks at the present time, but the last 
two votes will, of course, be 15-minute 
votes on S. 507. 

I The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f Mr. MANSFIELD. Mr. President, I ask 
. for the yeas and nays on the pending 
, amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that it be in order 
at this time to ask for the yeas and nays 
on the Dole amendments, the Hansen 
amendment, and on final passage of both 
bills, with one show of hands. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the Dole 
amendments, the Hansen amendment, 
and on final passage of both bills. 

i The yeas and nays were ordered. 
ADDrrIONAL STATEMENTS SUBMI'ITED ON S. 2931 

Mr. TALMADGE. Mr. President, I was 
opposed to imposing daylight saving 
time on a year-round basis. 

I am opposed to imposing daylight sav
ing time fo:r 8 months of the year. 

My reasons for opposition to this pro
, posal are the same today as they were 
in the winter of 1973, when the 12-month 

' daylight savings plan was stampeded 
. through the Congress at the height of 
· the Arab oil embargo. 
• That action was a prime example of 
· Congress leaping before looking. 
,. Before we leap again, let us look at 
f the record. 

Only 12 Members of the Senate voted r against year-round daylight saving 
; time. 
i Mine was one of those 12 votes. 
, The bill was wrapped in all kind of 
1 rhetoric about how it would conserve 
energy. 
It apparently was anticipated that 

the American people would welcome 
such action with open arms. 

It was rushed pellmell into enact
ment. 

Then came the moment of truth. 
It did not conserve energy to any sub

stantial degree. 
People did not warmly receive day

light saving time in the winter months. 
They hotly opposed it. 
Members of Congress got the message 

when they went home for the Decem
ber-January recess. 

In March, 12-month daylight saving 
time was repealed. 

We are now being offered a warmed
over concoction of essentially the same 
dish. 

The American people had no appetite 
for it in the first instance and I don't 
believe their taste has changed. 

The 8-month daylight saving time 
proposal offers more of the same. 

It is much ado about nothing. 
This legislation is not needed, except 

perhaps as a convenience for people who 
seek additional daylight hours for rec
reation at the end of the day. 

That is a perfectly legitimate desire. 
However, its principal fault lies in the 

fact that it ignores the concern of many 
more people, particularly parents who 
are fearful of putting their children on 
the street or a country road in rain, 
sleet, O! snow, in the dark of morning, 
to await transportation to school. 

That concern, the concern of parents 
for the safety and welfare of their chil
dren, ought to override any other con-
sideration. · 

The validity of that concern was 
tragically demonstrated by the increase 
in school bus accidents in the aftermath 
of the 1973 fiasco. 

Extending daylight saving time into 
fall, winter, and early spring months 
endangers the lives and health of school
children. 

If there were no other reason, that 
one would be sufficient for me. 

To claim that the extension of day
light saving time will conserve fuel and 
energy is to indulge in fantasy. 

Factories operating on two or three 
shifts will consume the same amount of 
energy. 

People getting up to go about their 
business while it is still dark have to tum 
on lights. 

When it is cold, they have to tum up 
the heat. 

That does not save energy. 
It costs energy. 
It is one thing to argue that 8-month 

daylight saving time will be a conven
ience to some people. 

I can understand that . 
But let us not be deluded into believing 

it will save any significant degree of 
energy. 

The fact is, Mr. President, this legisla
tion is hazardous to untold m1111ons of 
schoolchildren. 

I suggest we learn from our mistakes 
of the past. 

I suggest we save ourselves the trouble 
of having to come back and correct an .. 
other error. 

We can do so by defeating this bill 
now. 

Mr. HRUSKA. Mr. President, the leg
islation now before us would extend day
light saving time to 8 months and 1 week 
each year. This is an unwise and un
needed bill. 

As my colleagues are aware, since the 
Arab oil embargo of 1973, this Nation, 
and the Congress, have been grappling 
with the serious problem of how to make 
the most of our energy resources. One of 
the several attempts to deal with this 
situation resulted in putting the entire 
Nation on fast time for 2 years. 

Many Nebraskans have made their 
views known to me on the issue of ex
tended daylight saving time, and the 
overwhelming majority oppose it. In the 
words of one mother: 

It 1s just too early to send our children 
to school. 

Other Nebraskans have been upset by 
the change daylight saving time caused 
in their work habits. 

We of rural America are morning 
people. Many of the day's activities are 
accomplished in the waking hours. This 
legislation, by eliminating an hour of 
daylight in the morning, adversely af
fects our work habits. That lost hour 
cannot be made up at the end of the day, 
as every farmer knows. There are cer
tain farm chores that must be done in 
the early part of the day, whether in 
darkness or light, which cannot be 
altered by an act of Congress. It is no 
wonder that Nebraskans have never 
liked this kind of manipulation. I do not 
blame them. 

Mr. President, the experiment enacted 
by the Congress in 1973 has not proven 
itself worthy of being continued. We 
have made schoolchildren arise in the 
dark for the sake of energy conserva
tion-and at what gain? 

Is the benefit to be derived from the 
small savings of energy envisioned under 
S. 2931 worth the discomfort and incon
venience it would cause to our school-age 
children and their mothers? It is not. 
Forcing small children to leave their 
homes before dawn will not solve the 
energy shortage. Our priorities must be 
truly askew to think that it ever would. 

The proposal embodied in this bill is 
being thrust upon this Nation without 
a thorough examination of its conse
quences. Only 1 day of hearings was 
held on this legislation, on November 13, 
1975. That clearly is not enough. 

Perhaps there was a need for experi
mentation such as contained in the bill 
approved in 1973. Now, however, after 
several years-and great inconvenience 
to many citizens-the proponents of this 
legislation claim that further experi
mentation is needed to prove that ex
tended daylight saving time is beneficial. 
This Senator cannot agree with those 
conclusions. We have given extended 
daylight saving time a chance, and it has 
not been a success. We should not con
tinue to give our approval to what has 
proved to be a worthless endeavor. 

Before adjourning last December, the 
Congress approved legislation continu
ing the bankrupt policy of price con
trols on crude oil, promising an end to 
such controls more than 3 years in 
the future. The Congress thus ignored 
the opportunity to enact true energy
saving legislation which could have put 
this Nation well on the road to energy 
independence. Having bypassed that op
portunity, however, I am shamed that 
this body has taken to tinkering with 
time in an effm·t to correct its failure. 

All we do here today is tinker with time. 
And for what purpose? To achieve a 
minuscule savings of energy and to pro
vide a human laboratory for some bu
reaucrat in the Department of Transpor
tation to test his theories on daylight 
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saving time. This bill could result in a 
possible reduction of only 1 percent in 
electricity usage for 2 months of the year, 
according to the Department of Trans
portation. A grand projected savings of 
less than 0.1 percent in home heating oil 
is foreseen as well. These figures indicate 
the f oily of attempting to achieve meas
urable savings of energy through enact
ing changes in time law. 

One of the supposed benefits of this 
legislation is to increase the percentage 
of the voting populace participating in 
the electoral process next November. A 
noble goal, Mr. President. I cannot be
lieve, though, that an added hour of day
light offers the slightest inducement to 
vote. Surely, this bill is a prime example 
of why people are absent from the voting 
booth at election time. 

For these reasons, Mr. President, the 
long shadow of extended daylight saving 
time should not be cast over this Nation 
once again. 

Mr. CLARK. Mr. President, I oppose 
the daylight saving time bill reported by 
the Senate Commerce Committee because 
I believe it provides for few benefits and 
many inconveniences. 

Massive studies have been done on the 
subject by the Department of Transpor
tation. They indicate that a miniscule 
amount of energy may be saved by ex
tending DST by 2 months and that there 
1s little conclusive evidence of other 
benefits. 

My mail and the people I have talked 
to in Iowa indicate that most people in 
my State would pref er the traditional 6 
months of standard/6 months of daylight 
saving time system that we have returned 
to in the last few months, and I support 
the continuation of that system. 

But, frankly, I think it is time we 
stopped playing around with daylight 
saving time. Many people have expressed 
many opinions to me on this subject. But 
the overriding feeling is that they wish 
we would not keep changing it-from 6-
month DST to year-round DST to 8 
months to 6 months and now, according 
to this bill, back to 8 months for 2 years 
after which we will discuss it again. 

Why do we have to keep experimenting, 
keep people wondering what will happen 
next year, keep wasting the Senate's 
time? The 6-month DST /6-month stand
ard time system seems to provide a work
able compromise between people who 
strongly support DST and those who just 
as strongly oppose it. 

Mr. President, I believe we should de
feat this bill and accept the present sys
tem-permanently. 

Mr. PELL. Mr. President, I am glad 
to support S. 2931, the Daylight Saving 
Time Act of 1976. Senator STEVENSON 
and the other members of the Com
merce Committee are to be congratulated 
for their efforts in bringing this matter 
to the floor. 

In the 93d Congress, along with my 
distinguished senior colleague from 
Rhode Island <Senator PASTORE), I was 
proud to sponsor a bill to provide for day
light saving time on a year-round basis. 
I have long believed that there are sub
stantial benefits to be derived from our 
Nation's observance of daylight saving 
time throughout the year. 

Although S. 2931 only provides for 
DST during a 8-month and I-week 
period, from the first Sunday in March 
to the second Sunday in November, on a 
2-year trial basis, I am nevertheless con
vinced that the measure deserves the 
support of the Senate. It is a step in the 
right direction. 

According to the mandate of the 
Emergency Daylight Saving Time Energy 
Conservation Act of 1973, the Secretary 
of Transportation was to report to the 
Congress with his findings on the 2-year 
DST experiment. The findings contained 
in the Secretary's study are most instruc
tive, Mr. President, and serve to rein
force my belief that DST is a most worth
while venture for this country. 

The Secretary recommended a 2-year 
extension of daylight saving time to al
low a further study of DST's effect on 
our Nation, but over an 8-month period 
rather than the present 6-month system. 

The basis for recommending an ex
tension of daylight saving time nation
wide is substantial, Mr. President. The 
evidence cited by the Secretary bears out 
this contention: A 1 percent savings in 
electricity for the months of March and 
April; a reduction in automobile fatal
ities of approximately 0.7 percent; a 
substantial decrease in violent crime. 
Furthermore the fear of increased dan
ger to school children in the morning 
hours has fortunately not been realized. 
In fact, the Secretary found no detri
mental aspects to the expanded use of 
daylight saving time during those win
ter months and widespread public ap
proval. 

I am pleased that the committee has 
adopted much of the Secretary's report 
in S. 2931 and especially allowed for ad
ditional study of its impact. Such a study, 
I believe will provide further evidence of 
the need for daylight saving time on a 
year-round basis. 

Mr. TAFT. Mr. President, I rise today 
to oppose passage of this legislation. 

I have seldom seen an issue where 
opinion in my State has been so united. 
The primary reason for this strong op
position arises from the fears of parents 
sending their children to school in the 
dark in the morning. 

When this experimental program 
started, working parents had to rear
range their schedules as they wanted to 
drive their children to sbhool in the dark 
while they were able to walk in the day
light. This also causes increased con
sumption of gasoline in our State. This 
may be off balance in some other areas 
as we noticed the Department of Trans
portation's study doesn't indicate any 
appreciable saving, one way or another. 

Ohio is on the western side of the 
eastern time zone, so when daylight 
reaches the east coast, there is still an
other hour of darkness in Ohio. 

I know that all Americans are aware 
of our energy crisis. We need to take 
significant steps to become independen~ 
of foreign energy sources. 

The people of Ohio are willing to take 
any meaningful step in this direction, 
but every study has shown that year
round or 8-month daylight saving time 
produces little real energy savings. 

The final repart on daylight saving 
time issued by the DOT states that the 
imposition of 8 months daylight savings 
time versus 6 months would only bring a 
reduction of electrical load of 1 percent. 
Now, this is not meaningful energy s&v
ings. 

This saving of 1 percent of our elec
tricity consumption translates into six
tenths of 1 percent of our daily con
sumption of 1 7 million barrels of oil per 
day. 

Again, I repeat, this is not meanginful 
energy iegislation. 

I believe that the Congress is trying to 
enact a total energy program that will 
include deregulation to encourage ex
ploration of new oil and gas, the estab
lishment of a strategic oil reserve, an 
expanded research effort into new energy 
sources. 

I support this effort and I believe the 
people support this program. However, 
they are unwilling to take token steps 
that do more harm than good. 

Eight-month daylight savings time is 
such a token piece of legisiation that will 
do more harm than good in getting pub
lic support for energy conservation. 

In reviewing the final report on day
light savings time, it ls clear that there is 
no real advantage to its approval. 

While each agency states that there 
would be no harm from passage, none 
states any significant advantage. 

I can assure you that parents of 
schoolchildren see one very large disad
vantage and that is sending their chil
dren off to school in the dark. 

Another, of course, of the major fac
tors which ought to be of concern, I be
lieve, particularly in view of our econom
ic problems in this country and essen
tially economic problems in the construc
tion industry is the fact that construc
tion workers are greatly handicapped by 
this inconvenience in hours, whereas you 
say on the western side of the time zone 
you either work in the dark or change 
your hours to those which are desirable, 
and that does not coincide with the other 
working hours that they have tried to 
coincide with. 

I can only state once again that there 
is no significant energy savings provided 
by 8-month daylight savings time and I 
hope we in Congress will allow the 6-
month program to once again be the 
national policy, and defeat this bill. 

ORDER EXTENDING TIME FOR FIL
ING ANNUAL REPORT OF THE 
SPECIAL COMMITrEE ON AGING 
Mr. CHURCH. Mr. President, under 

terms of Senate Resolution 62, reported 
last July 23, the Senate Special Com
mittee on Aging is required to submit its 
annual report by February 29 of this 
year. I ask unanimous consent, however, 
to delay filing of the report until April 
2, in order to permit discussion in the re
port of recent significant events related 
to Federal policy on aging and in order 
to allow minority members adequate 
time for study. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
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RECESS UNTIL 2 P.M. TODAY 
Mr. MANS.FIELD. Mr. President, I ask 

unanimous consent that the Senate 
stand in recess until the hour of 2 p.m. 
today. 

There being no objection, the Senate, 
at 12: 50 p.m., recessed until 2 p.m.; 
whereupon, the Senate reassembled when 
called to order by the Presiding Officer 
(Mr. STAFFORD). 

DAYLIGHT SAVING TIME ACT OF 
1976 

The Senate continued with the con
sideration of the bill (S. 2931) to provide 
for daylight saving time on an 8-month 
and 1-week basis, beginning with the 
first Sunday in March and ending with 
the second Sunday in November, for a 
2-year period beginning with the first 
Sunday in March of 1976 and to require 
the Federal Communications Commis
sion to permit certain daytime broadcast 
stations to operate before local sunrise. 

The PRESIDING OFFICER. The 
Chair in his capacity as a Senator from 
the State of Vermont suggests the ab
sence of a quorum and instructs the 
clerk to call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the quorum call 
be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator wlll state it. 

Mr. PASTORE. What is the time ele
ment in this particular case? 

The PRESIDING OFFICER. The 
Chair is advised that the Senator from 
Kansas was to be recognized for the pur
pose of calling up two amendments, on 
which the Senator has a total of 50 min
utes. 

Mr. MAGNUSON. Mr. President, if 
the Senator will yield, may I inquire? 
There was a unanimous-consent request 
made by the majority leader about the 
voting. Will the Presiding Officer state 
the time of voting, both on the Dole 
amendments and the amendment of the 
Senator from Kentucky, on which the 
yeas and nays have already been or
dered? 

The PRESIDING OFFICER. The 
Chair is advised by the Parliamentarian 
that at the hour of 3 p.m. a vote will 
occur on the amendment of the Senator 
from Kentucky (Mr. FORD), on the two 
amendments of the Senator from Kansas 
<Mr. DoLE), and then on final passage of 
the bill. There will be four rollcall -votes. 

Mr. MAGNUSON. That is beginning at 
3 p.m.? 

The PRESIDING OFFICER. Yes. The 
Chair understands the first vote will be 
a 15 minute vote and the succeeding 
votes will be of 10 minutes duration. 

Mr. PASTORE. I yield the :floor. 
Mr. DOLE. Mr. President, I suggest the 

absence of a quorwn with the time to be 
charged equally. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. DOLE. Mr. President, I ask unani
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I send an 
amendment to the desk and ask for its 
immediate considemtion. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Kansas (Mr. DoLE) 

proposes an amendment. 
Mr. DOLE. Mr. President, I ask that 

further reading of the amendment be 
dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 2, line 4, delete "first" and insert 

in lieu thereof "second"; 
On page 2; line 6, delete "November" and 

insert in lieu thereof "October"; 

Mr. DOLE. Mr. President, I am of
fering an amendment today that would 
provide for 7 months of daylight saving 
time and 5 months of standard time. The 
7-months daylight saving time would 
last from the second Sunday in March 
to the second Sunday in October. 

This amendment is an effort to achieve 
a compromise between the present law 
providing for 6 months of daylight sav
ing time and the bill S. 2931, as reported 
by the Senate Commerce Committee, 
which provides for 8% months of DST. 

This compromise amendment seeks to 
take into consideration the problems a 
longer period of daylight saving time 
would cause for small groups within the 
population, as well as provide some addi
tional daylight saving time for the con
venience of what may be the majority 
of the population. 

Several groups specifically have objec
tions to extending the daylight saving 
time period. As this Senator understbnds, 
an extension of daylight saving time is 
opposed p1imarily by farmers, by con
struction workers and construction com
panies, by most radio broadcasters and 
by parents with schoolchildren who wait 
for schoolbuses in the morning. 

The main message this Senator has 
received from a great many people is 
simply that most Americans would like to 
have a clear and permanent policy on 
daylight saving time. They would like the 
Congress to agree upon a single clear 
policy and avoid changing the daylight. 
saving time period from year to year as 
we have in recent years. 

I am sympathetic to that popular de
mand and feel that this public con
cern makes it even more likely that any 
daylight saving time period agreed upon 
here will become the permanent policy 
for this country. Even though this bill 
is specifically limited to only 2 years, 
it seems highly probable that the period 
agreed upon by the Congress will be ex
tended indefinitely at the end of the 2-
year period. 

So it is my feeling that the time period 
we agree on here in the Senate today will 
have a long term effect. This makes it 
even more vitally important that we 
adopt a policy that provides considera
tion for the majority of the people, yet 
that does not ride roughshod over the 

interests and the rights of smaller groups 
of the population. 

My compromise amendment providing 
for 7 months of DST gives moderate 
change. The 8-month and 1-week
period of DST, as provided in the com
mittee bill, is a more radical and more 
drastic change that, in my opinion, would 
cause some severe hardship for several 
parts of the population during certain 
periods of the year. 

EFFECT ON FARMERS 

The farm population has tradition
ally had difficulties with daylight sav
ing time and has opposed any extension 
of DST. Farmers have the problem of 
going to work in the dark during the 
early spring and late fall months that 
are under daylight saving time. 

The impression of this Senator is that 
anyone who works outside for a living 
has a problem with extending daylight 
saving time in early spring or late fall 
because of the difficulty of working in 
the dark when they begin work in the 
morning. 

As in the case of dairy farmers, milk 
cows must be milked according to when 
the Sun comes up and the Sun goes 
down. Milk cows do not change their 
routine according to the way Congress 
sets the daylight saving time pedod. 
Milk cows cannot advance their routine 
by 1 hour just because we have a differ
ent policy. If a dairy farmer establishes 
the routine of milking his cows at sun
up he must adjust his entire day 1 hour 
later under daylight saving time in order 
to correspond to the habit his cow herd 
is in. Obviously this can cause difficul
ties for dairy farmers as they try to 
adjust to the rest of society that is going 
to work and closing down 1 hour earlier. 
The problem is especially severe for 
farmers on the western edge of a time 
zone where sunrise comes late anyway 
and where the effect of advancing the 
clock under DST is to have a double 
daylight saving time. 

In many cases when a farmer is still 
working in full daylight in the afternoon 
the businesses in town are already closed 
down. Let us say a farmer is rushing to 
complete his harvest, for example, and 
he happens to have a part break on his 
combine, he may then have a great deal 
of difficulty in getting a new part be
cause the shop in town has already closed 
even though a large portion of the work
ing day is still remaining for the farmer. 

So the net effect for the farmer is a 
severe hardship that may not result for 
a majority of the popula.tion. While a 
longer daylight saving time period may 
be convenient for a majority of the pop
ulation, the degree of difficulty for farm
ers and other small groups may be rela
tively more severe than is the degree of 
benefit for the populace at large. 

The American Farm Bureau Federa
tion, the Farmers Union in Kansas, the 
Grange and the National Milk Producers 
Federation have indicated support for 
the 7-month amendment over the pres
ent bill. 

SAFETY IN CONSTRUCTION 

As this Senator understands, a similar 
problem exists for the construction in
dustry. 

We have been in touch with construe-
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tlon workers and construction companies 
in Kansas, as well as representatives of 
the construction industry here in Wash
ington. My understanding is that the 
proposed extension of daylight saving 
time is not an overwhelming problem for 
those in the construction industry. It is 
simply a small, but significant problem 
that is bothersome both for construction 
workers and construction companies. 
Under the 8 month and 1 week proposal 
reported by the Commerce Committee, 
many construction workers would find it 
is still dark in the morning when they 
arrive at the construction site. Without 
corrective action and even in some cases 
with corrective action, the early morning 
hours of darkness under daylight saving 
time create an additional safety hazard 
for construction workers. 

The early morning hours of darkness 
created by daylight saving time can be 
dealt with in at least two ways. One 
possibility is that the project sight can be 
lighted with floodlights. This, of course, 
causes an additional expense and re
quires the additional use of electricity or 
some other form of energy which is con
trary to the energy saving goals of day
light saving time; the second solution fs 
to start work an hour later. This kind of 
adjustment is simply a headache for 
management and labor alike. It causes 
workers to get off the job an hour later 
during certain periods of the year which 
tends to disrupt their living habits. 

The understanding of this Senator is 
that this amendment would greatly 
reduce the difficulties of darlmess during 
early morning hours under daylight sav
ing time. As I understand, the greatest 
difficulties occur in late October and 
early November, as well as early March 
under the 8-month bill. Under the 7-
month compromise daylight saving time 
would not begin until the middle of 
March and would end in the middle of 
October which avoids the problems under 
the beginning and ending weeks of the 
8%-month approach. 

As with farmers, most of those in the 
construction industry would probably 
prefer to stay with the present 6-month 
approach. However, the compromise 7-
month amendment I am offering would 
be preferable to an 8 month and 1 week 
bill. 

I have material from the Associated 
General Contractors of America in sup
port of this amendment, which I ask 
unanimous consent to have printed in 
the RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE ASSOCIATED GENERAL 
CONTRACTORS OF AMERICA, 

Washington, D.O., February 24, 1976. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR DoLE: The Associated Gen
eral Contractors of America ls a national 
business association representing more than 
8,000 general construction firms. These firms 
perform about 60 percent of the annual con
tract construction volume of the United 
States. OUr membership represents the full 
range of the construction industry, includ
ing the construction of highways, buildings, 

municipal-utllities projects and heavy and 
industrial facilities. 

we would like to take this opportunity to 
express our support for your proposed 
amendment to S. 2931, the Daylight Saving 
Time Act of 1976. It is our belief that stand
ard time should be marked during the win
ter months November through March. Other· 
wise, in the construction industry we have 
the problem of temporarily amending collec
tive bargaining agreements to provide later 
starting and quitting times during the win
ter months. Starting the construction work 
day in morning darkness is unsafe, unpro
ductive, disruptive of job continuity and 
unnecessarily costly. Enclosed ls a copy of 
our policy on this subject. 

Thank you for your time and considera
tion. If you have any questions, please do 
not hesitate to contact us. 

Sincerely, 
JAMES M. SPROUSE, 

Executive Vice President. 

REPEAL DAYLIGHT SAVINGS TIME 

Whereas, the Emergency Daylight Savings 
Time Energy Conservation Act of 1973 (PL 
93-182) was hastily enacted into law as o.n 
energy conservation effort by providing day
light savings time on a year-round basis for 
a two-year trial period, and 

Whereas, the construction industry recog
nizes its responsibilities to help solve the 
energy crisis, and 

Whereas, the construction industry fur
ther recognizes the problems of temporarily 
amending collective bargaining agreements 
to provide later starting and quitting times 
during the winter months due to darkness, 
and 

Whereas, the Building and Construction 
Trades Department, AFL-CIO, has also en
couraged. State and Local Building Trades 
Councils to adjust starting and quitting 
times for job continuity as a result of the 
Act, and 

Whereas, State and Local Building Trades 
Councils have not adjusted. their working 
hours thereby causing unsafe working con
ditions, reduction of productivity, disrup
tion of project continuity, and Increased 
costs. 

Now, therefore be it resolved, that the As
sociated General Contractors of America, as
sembled in its 55th Annual Convention, 
March 8-13, 1974, urges the Administration 
and Congress to repeal Daylight Savings 
Time during the winter months of November 
1974 through March 1975 to a.void disrup
tion of the local bargaining process and to 
provide the incentive for construction safety, 
project continuity, increased productivity 
and energy conservation on construction 
projects. (Labor Committee Report to Board 
Meeting, March 1974.) 

THE SECRETARY OF 'TRANSPORTATION, 
Washington, D.O., Jime 28, 1974. 

Hon. GERALD FORD, 
President of the Senate, 
U.S. Senate, 
Washington, D.O. 

DEAR MR. PRESIDENT: I am transmitting 
herewith for the consideration of the Con
gress the interim report and recommenda
tions on year-round daylight saving time 
(YRDST), as required by the Emergency 
Daylight Saving Time Energy Conservation 
Act of 1973. 

The report supports proceeding with the 
second year of the experiment. It does rec
ommend, however, that the Emergency Day
light Saving Time Energy Conservation Act 
of 1973 be a.mended to provide that during 
the second year of the experiment, the na
tion observe daylight saving time lfor eight 
months of the year and standard time for 
the remainder, from the last Sunday in Oc~ 

tober 1974 through the last Sunday in Feb
ruary 1975. 

The principal reasons for this recommend
ed course of action are: 

Probable savings in energy. Electricity sav
ings of approximately one percent occurred 
during March and April, with coal the pre
dominant fuel saved. Further evaluations of 
other areas of fuel use such as transporta
tion or heating are not definitive and may 
disclose additional savings or partially off
setting increases. 

Elimination of concern regarding school 
children safety. While there was public ap
prehension over the safety of children trav
eling to school on dark mornings, the lim
ited data available for the brief period of last 
winter's YRDST experience and the unusual 
travel conditions prevailing at that time do 
not provide an adequate basis to determine 
whether the public's apprehension was jus
tified. Sunrises during March and April oc
cur early enough so that this concern about 
early morning darkness may be eliminated. 

Public preference. A majority of the pub
lic, as measured in a March 1974 national 
opinion poll, prefers daylight saving time 
from March through October. 

Need for more conclusive data. It is de
sirable to have another year's experiment to 
determine better the net effects of daylight 
saving time and consequent public reactions 
so as to establish the merits of altering the 
historical daylight saving time system. 

Sincerely, 
CLAUDE S. BRINEGAR. 

THE SECRETARY OF COMMERCE, 
Washington, D.C. 

Hon. CLAUDE s. BRINEGAR, 
Secretary of Transportation, 
Washington, D.a. 

DEAR CLAUDE: In response to your letter 
of February 19, 1974, this Department has 
undertaken a careful review of the foreign 
trade and domestic commerce effects of Year
Round Daylight Savings Time (YRDST). 

our review indicates that some energy sav
ings can be expected as a result of YRDST. 
These savings, in the range of one-fourth 
to three-fourths percent, represent 90 to 
275 thousand barrels of oil per day. These 
amounts, though small when compared to 
the Nation's total energy demand, are an 
important contribution to the Nation's en
ergy conservation efforts. 

The attitudes of business and industry 
do not seem to indicate overwhelming ap
proval or disapproval of YRDST except in 
one important case. The construction indus
try, represented by the Associated General 
Contractors of America (AGC), opposes the 
measure for several reasons, including the 
safety hazards of working during early
morning darkness in winter. AGC reports 
that this danger and complications involving 
safety procedures as outlined in industry 
labor contracts have caused unnecessary 
problems. We have enclosed copies of AGC 
documents and correspondence further out
lining this position. It should be noted that 
the construction industry is the Nation's 
largest industry. 

We have no evidence that the Nation faces 
any deleterious effects in international com
mercial relations due to YRDST. 

In summary, the Department of Commerce 
favors continuation of YRDST because of 
the significant energy savings it can be ex
pected to achieve. However, we recommend 
that your Department give careful considera
tion to any measures that may be r -·ailable 
to lessen the impact of YRDST on particular 
groups, such as the construction industry, 
for whom the measure has adverse effects. 

Sincerely, 
------, 

Secreta'fy of Commerce. 
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RADIO BROADCAS1~RS 

Mr. DOLE. Many radio broadcasters 
have a special difficulty with extending 
daylight saving time into November. 
During the period of late October and 
early November radio stations receive a 
rating on their listening audiences. Be
cause of international treaties with 
Mexico and Canada, it would not be pos
sible, as I understand, for the FCC to 
grant an exemption for daytime stations 
to operate at full power prior to 7: 30 
during the early weeks of November. 

This means that those stations would 
lose a prime operating time between 7 
and 7: 30. It is during this time that most 
daytime broadcasters provide their most 
important services on weather, driving 
conditions and school closings to families 
and to persons driving to work. It is my 
understanding that additional daylight 
saving time period the committee bill 
would provide in November would be 
disastrous to their revenue picture and 
to the ratings of a great many daytime 
broadcasters. 

The indication by the National Asso
ciation of Broadcasters is that 300 radio 
broadcasters would prefer the 7-month 
compromise amendment as opposed to 
the 8% bill, although many broadcasters 
would probably pref er to retain the pres
ent 6 and 6 formula. The 7-month com
promise would avoid the problem en
countered by many broadcasters during 
late October and early November day
light saving time. 

I have a memorandum from repre
sentatives of the radio broadcasting in
dustry explaining in greater detail the 
problem they have with daylight saving 
time in November. I ask unanimous con
sent that it be printed in the RECORD at 
this point. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 

FEBRUARY 23, 1976. 

try. When a station misses a half-hour of its 
most saleable time during this rating period, 
such as would be the case between 7:00 and 
7:30 a.m. in early November, then this has a 
substantial effect on the amount and cost of 
advertising for the coming year. 

The ratings cannot take place earlier in 
October because it has been found that the 
World Series distorts the ratings to a great 
degree. They cannot be taken later in Novem
ber because then the new ratings would not 
be ready for the new advertising year begin
ning in January. 

Hence, the broadcasters would support au 
amendment to end daylight time in October 
rather than November. 

DANGER TO SCHOOLCHILDREN 

Mi'. DOLE. Probably the issue of 
greatest public concern relating to day
light saving time-and properly so in my 
opinion-is the danger to schoolchildren 
waiting for the school bus during the 
hours of darkness in the morning. Under 
the 8 month and 1 week bill this problem 
would be especially great during the 
early weeks of March and the late weeks 
of October and early weeks of November. 

The Senator from Kansas is well aware 
of the Department of Transportation 
study which indicates that additional 
morning hour darkness under daylight 
saving time presents no additional dan
ger for schoolchildren waiting for the 
bus. In fact, Department of Transporta
tion testimony before the Commerce 
Committee indicates that daylight saving 
time actually has resulted in an overall 
safety improvement for children, since 
the decline of schoolchildren fatalities in 
the afternoon has more than offset fa
talities in the morning. 

The statistics in the Department of 
Transportation notwithstanding, a great 
many parents continue to be especially 
concerned about additional danger to 
their children during early morning 
hours of darkness under daylight saving 
time. It is my impression that all the 
data accumulated by Department of 
Transportation and all the analysis of 

MEMORANDUM TO SENATOR DOLE that data has not changed the opinion of 
The Daylight Savings Time bill as reported parents that 8 months of daylight sav

out of the Senate Commerce committee ing time increases the danger to their 
would have a serious effect on a number of children. 
radio broadcasters. In the past, daylight time The Senator from Kansas is well 
has always extended until the last Monday in aware that it is PoSSible to show many 
October. Under this arrangement, broadcast- things with statistics. This Senator is 
ers could be certain that they would not have also well aware that people are capable 
a sign-on later than seven o'clock in the 
morning, even with daylight time in effect. of judging any additional danger to their 

This was so because for the entire month children and all the statistics in the 
of October, daytime only stations are allowed world are not going to change that 
to sign-on at seven o'clock. Each station is · judgment as long as some substantial 
given a sign-on time by the Commission and danger does exist. 
this is done on a monthly basis. The greatest problem of early morning 

However, under the Committee bill, day- hours of darkness under daylight saving 
light time will not end until the second Sun- 1 k f 
day in November. In November, the sign-on time occurs during the ear y wee s o 
time for that part of the month under day- daylight saving time in the spring and 
light time will be 7:30 a.m. This means that the last days of daylight saving time in 
tor the first eight days to two weeks, many the fall. The compromise amendment 
broadcasters will not be able to serve their would reduce this problem greatly by 
comm.unities until seven thirty. The normal starting daylight saving time later in the 
information that many people expect to have spring and ending it earlier in the fall 
at that time ln the morning will not be h b 
available to those who need it. There will be than would t e committee ill. It is my 
no weather, tramc or road condition informa- feeling that this compromise amendment 
tion, and the public will be the loser. would greatly improve the safety aspect 

There ls a second reason why this period for children waiting for school buses in 
ls vitally important to radio broadcasters. the morning, as well as for children who 
During late October and early November, for walk to school or ride bicycles. 
a 21-day period the radio stations have their Another school-related aspect of day-
ratings adjusted. The sale of all advertising 
time is based on ratings and therefore those light saving time is the additional energy 
ratings are vitally important to the tndus- consumption. Many parents feel that it 

is necessary to drive their children to 
school rather than let them stand in the 
darkness waiting for a schoolbus or walk 
or ride by themselves to school during the 
hours of darkness. This results in addi
tional expenditure of gasoline. In addi
tion, school superintendents have indi
cated to me that they a.re forced to start 
their furnaces earlier in the morning in 
order to get buildings warm in time for 
school to start. Since buildings are colder 
earlier in the morning, it requires an 
additional amount of heating oil or nat
ural gas under daylight saving time. The 
Senator from Kansas is aware that the 
Department of Transportation study in
dicated a net 1 percent saving of elec
tricity during daylight saving time pe
riods. However, this Senator knows of 
no precise study of the expenditure of ad
ditional amounts of gasoline, heating 
fuel, and other petroleum products dur..: 
ing daylight saving time periods. It is 
my impression that there may be a net 
increase in energy consumption rather 
than a net decrease under daylight sav
ing time. 

OBJECTIONS DISCOUNTED 

The Senator from Kansas is well aware 
of the numerous arguments in support of 
the committee bill providing for 8%, 
months of daylight saving time as op
posed to a shorter period. The Senator 
from Kansas is receptive to many of 
these arguments. 

But this distinct impression of this 
Senator, after reviewing the hearing rec
ord on daylight saving time and the 
questioning by the junior Senator from 
Kentucky <Mr. FORD), is that the analysis 
of the benefits of daylight saving time 
and the indications drawn from that 
analysis are highly inconclusive. 

The Department of Transportation in
dicates that a 2-year extension of the 
8-month daylight saving time period is 
essential in order to achieve a meaning
ful analysis. The Senator from Kansas 
would agree that a full 2-year period is 
necess·ary to obtain any meaningful in
dicrution of the benefits and problems. 

But the Senator from Kansas would 
question whether a 2-year extension for 
a daylight saving time period of 8¥4 
months is necessary. My belief is that a 
meaningful analysis could be accom
plished under this 7-month amendment 
which would off er a compromise between 
those who would benefit and those who 
would suffer from more daylight saving 
time. 

ENERGY SAVINGS 

As mentioned earlier, the Department 
of Transportation study indicates a sav
ings of electricity of 1 percent under 
daylight saving time. This electricity 
saving amounts to an equivalent of 
about 100,000 barrels of oil per day. 
About one-half of this saving 1s in 
electricity produced from coal and nu
clear generation. The other half would 
be from electricity produced from petro
leum products. 

So the elootricity savings that relates 
to our oil import problem and our de
pendence on uncertain foreign sources of 
oil amount.s to about 50,000 barrels of 
crude oil per day. This is a small but 
significant savings of energy. 
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However, as I understand, the Depart

ment of Transporta:tion study does not 
address any other area of energy con
sumption where there·might be an addi
tional lei!el of consumption or an addi
tional area of energy savings as a result 
of daylight saving time. The Senator 
from Kansas does not pretend to know 
all the areas where there might be addi
tio:nal saving or consumption due to 
daylight saving time, but there are ob
viously a few areas where greater con
sumption might more than offset the 
saving achieved in the use of electricity. 

For example, I have already cited 
two school related energy uses where 
gasoline consumption would be grea.ter. 

Another area where gasoline and 
petroleum consumption would be greater 
is in the additional shopping and recre
ation trips made because of daylight sav
ing time. In other words, going back to 
the initial purposes of creating daylight 
saving time, there are additional trips 
made for shopping and recreation pur
poses when Americans have more day
light hours in the afternoon when they 
get off work. So clearly more fuel must 
be burned. 

There are many other areas where ad
ditional energy might be consumed. Any 
type of industry where outdoors activity 
is necessary will, of course, require addi
tional lighting and heating energy dur
ing the daylight saving time period. 
Families that rise before light during 
daylight saving time that would other
wise rise after sunup during standard 
time would require additional energy for 
lighting and heating. 

Many of these examples I have cited 
would require additional consumption of 
petroleum products. At least in the area 
of electricity generation, half of the pri
m"!try fuel can be produced domesti
cally in the form of coal or nuclear power. 
But in the case of gasoline and other 
petroleum products, every additional in
crement of crude oil must be imported 
from the Middle East. That is because 
we are already at full capacity oil pro
duction in this country and because 
many other countries such as Canada 
and Venezuela are also at full capacity 
production. In essence the only source of 
additional increments of production, as 
I understand, are in the Middle East. So 
any additional consumption of fuel must 
come from that source and the Depart
ment of Transportation study makes no 
accounting of additional petroleum con
sumption outside of electric generation 
under daylight saving time. 

The critical analysis of the Depart
ment of Transportation study by Mitre 
Corp. indicates that the savings of elec
tricity described in the Department of 
Transportation study is by no means as 
strongly supported by the available data 
as the study suggests. 

In view of the uncertainty about en
ergy consumption under daylight sav
ing time the Senator from Kansas would 
feel that the more cautious approach in 
this compromise amendment is more ap
propriate than the committee proposal. 

TRAFFIC SAFETY 

The Department of Transportation 
testimony before the Commerce Commit-

tee also states that motor vehicle safety 
is improved because of da.ylight saving 
time. The theory, as this Senator under
stands, is that traffic patterns are-heavier 
in the evening than in the morning rush 
hours due to the shopping and other 
commercial traffic that adds ~o normal 
rush hour traffic in the evening. De
partment of Transportation maintains 
that the additional hours of daylight in 
the afternoon provide an additional 
safety factor that more than offsets any 
decline in safety during the. morning 
hours. 

While the Senator from Kansas would 
not dispute this logic, it is noteworthy 
that the Mitre Corp. critique of the De
partment of Transportation study in
dicates that it is not conclusive that the 
decline in fatal accidents under daylight 
saving time resulted because of the ad
ditional hours of daylight in the after
noon or to the fact that there were fewer 
cars on the road as a result of the energy 
shortage existing then. 

ELECTION DAY AND HALLOWEEN 

It has been called to my attention that 
the committee bill extends daylight sav
ing time into the first 2 weeks of Novem
ber in order to have additional daylight 
for the evenings of Halloween and elec
tion day. 

The Senator from Kansas understands 
the intent of the committee regarding 
daylight saving time for these 2 days. 
But it is the opinion of this Senator 
that providing additional daylight hours 
for Halloween and election day is a very 
weak reason for extending daylight sav
ing time for 2 additional weeks in the 
fall when it will cause greatest hardship 
for radio broadcasters, farmers, con
struction workers, and any other industry 
that is required to work outdoors. 

In the instance of election day a great 
many steps have already been taken to 
provide individuals the opportunity to 
vote before work, during the daytime 
hours, and after work until late in the 
evening. It is the feeling of this Senator 
that citizens seeking to vote will not be 
deterred by the amount of daylight when 
they get ready to go to the polls. On the 
other hand those who do not care to reg
ister their vote will not be persuaded to 
vote just because there is additional day
light during the evening hours on elec
tion day. 

Only in large metropolitan areas where 
there may be a high crime rate that 
would discourage individuals from going 
to the polls during evening hours of 
darkness could the election day concern 
have any validity. And in those cases, as 
I mentioned earlier, a great many steps 
have been taken to allow citizens to vote 
during the early morning hours before 
they go to work or to leave their job 
during the day to go to the polls. 

In the instance of providing additional 
daylight hours during the evening of 
Halloween day, it is the understanding 
of this Senator that the intent is to in
crease the safety of children going from 
door to door. But as this Senator recalls, 
the normal practice of the "t1ick or 
treat" tradition is to go from door to 
door after the hour of darkness. It would 
be my expectation that parents and chil-

dren alike would continue this practice 
even in the event of daylight saving time. 
But since daylight saving time would 
mean that darkness would come 1 
hour later, it could be expected that 
children and parents might be forced 
to stay up an hour later on Halloween 
night in order to follow their customary 
tradition. 

At the same time, those parents who 
prefer their children to "trick or treat" 
during daylight hours could still follo'\v 
t):lf,tt practice even in the absence of day
light saving time. 

The Senator from Kansas believes 
these arguments to be weak justification 
for passing the 8¥.i-month bill as re
ported by the Commerce Committee. The 
absence of daylight saving time on elec
tion day and Halloween under my com -
promise amendment is certainly no ma
jor reason why such a compromise 
should not be agreed to. 

REDUCTION OF CRIME 

The Department of Transportation 
witnesses before the Commerce Commit
tee hearing indicated that the extension 
of daylight saving time into March and 
April is justified in order to reduce crime 
during the evenings. This statement is 
based on statistics for Washington, D.C., 
showing a decline in the number of vio
lent crimes during the evening hours 
when daylight saving time has been in 
effect during the past 2 years in March 
and April. 

The Senator from Kansas supports all 
efforts to reduce crimes-especially vio
lent crimes. To the extent that daylight 
saving time may reduce violent crime in 
the evenings it would be a positive factor 
in favor of expending daylight saving 
time. 

But the Mitre Corp. witness stated be
fore the Commerce Committee that based 
on the Department of Transportation 
study and the data behind it, a conclu
sion about the effect of daylight saving 
time on reducing crime "cannot be 
reached until data for other areas be
comes available and is analyzed." 

The compromise 7-month amendment 
would allow this data to be collected and 
to be analyzed. 

The compromise amendment would 
extend daylight saving time into April 
and the middle of March. This addi
tional 1 ¥2-month period should allow 
the Department of Transportation and 
the Law Enforcement Assistance Admin
istration to study in detail the effect of 
daylight saving time on crime in all 
cities across the country. 

BALANCED COMPROMISE 

The Department of Transportation 
has strongly emphasized the importance 
of having a balance in the months of 
daylight saving time. 

As the Senator from Kansas under
stands, the hour of sunrise in March is 
equivalent to the hour of sunrise in 
October. Similarly the hour of sunrise 
in April is equivalent to the hour of sun
rise in September. 

In this regard, the Senator from 
Kansas would say that the committee bill 
is not balanced. The committee bill ex
tends daylight saving time to the second 
Sunday of November. To have a balanced 
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tmous Consent that further reading of would arrive as presently stated in the bill the committee approach would have bill 

to begin daylight saving time in the mid- the amendment be dispensed with. A. second added benefit of adopting this 
The PRESIDING OFFICER. Without 

dle of February. d d amendment would be to allow 2 full years 
This extension of daylight saving time objection, it is so or ere · for analysts of the additional daylight into FebruaY"tr, as well as into November, The amendment is as follows: t tim b f 

.. .T d on page 2 line 4, after the word "ante- saving time months. In es ony e ore 
in my opinion, would be strongly oppooe meridian" strike an through the word "1977," the Senate Commerce Committee the De-
by a great many people. on line 6 and substitute the following: "on partment of Transpcrtation stressed the 

The 7-month compromise bill intro- the last Sunday of October 1976 and ending impcrtance of having 2 years of daylight 
duced by the Senator from Kansas 1s a at 2 o'clock antemeridlan on the second saving time in order to make an accurate 
balanced approach. It provides that day- Sunday of November .1976 and commencing analysis of the benefits and problems. 
light saving time would begin the sec- at 2 o'clock antemeridan on the first Sun- The Senator from Kansas does not feel 
ond Sunday of March and end the sec- day of March 1977 and 1978, and ending at that we should set daylight saving time 
ond Sunday of October. It follows the 2 o'clock antemeridian on the second Sun- schedules simply for the purpose of allow-b 11 d th sun day of November 1977 and 1978,". · . t 
principle that has een ca e e - on page 2, line l4, strike "February 1, ing the Department of Transportation o 
rise-symmetrical system. 1976" and substitute "October 30, 1976". complete a study. However, a delay of 1 

The compromise 7-month amendment on page 3, line 2, strike "1977" and sub- year in the effective date of this bill would 
provides for daylight saving time in the stitute "1978". be appropriate for scheduling purposes as 
last half of March and in the first half on page 4, after line 5, insert the fol- I have just discussed and it would also 
of October. This means that the Sun lo~Amnge:nd the title so as to read: 'A bill to have the added benefit of giving DOT 2 Would rise at 

about the same hour when full to make an analysts of the t provide for dayllght saving time on an eight- years the daylight saving time begins as 1 
month and one-week basts, beginning with impact. 

does when the daylight saving time the first Sunday tn March and ending with The Senator from Kansas hopes the 
period would end. It would not mean the seconc: Sunday in November, for a two- managers of this bill might accept this 
that we would have a very late sunrise year period and to require the Federal Com- amendment. 
in the fall at the end of the daylight munications Commission to permit certain It is my understanding that the Sena
saving time period, and a very early sun- daytime broadcast stations to operate before tor from Washington, depending on the 
rise at the beginning of the daylight sav- local sunrise.'.". outcome of the vote on my first amend-
ing time period. Mr. DOLE. Mr. President, this amend- ment, might be in a Position to accept the 

The compromise amendment would not ment would delay the effective date of second amendment. 
extend daylight saving time to the de- s. 2931 for 1 year. The purpose of this Mr. PASTORE. Mr. President, will the 
gree provided under the committee bill. amendment is very simple. Senator yield? 
Any hardship that might arise from ex- The reason for this delay is that we are Mr. DOLE. I yield. 
tending daylight s·aving time would be already at a late paint in the year where Mr. PASTORE. Merely for the purpose 
less under the compromise amendment. it would be extremeiy difficult or impos- of clarification of the record. 
Yet there would be the additional con- sible for our tremendous commercial sys- Do I correctly understand the Senator 
venience for most people of having addi- tem to adjust their schedules for the time to say that if the Ford amendment should 
tional daylight hours in the evening for that daylight saving time would go into be defeated and his first amendment 
1 extra month of daylight saving time. effect under this bill. should be defeated as well, his third 

Mr. President, the compromise 7- Today is February 25. This bill would amendment would allow daylight saving 
month daylight saving time amendment put daylight saving time into effect in time to go into effect the last Sunday of 
is intended to reduce the adverse impact March, which is only a. few weeks away. April until the second Sunday of Novem-

1' of extending daylight saving ti~e !0 r The Air Transpcrt Association of ber, for this year? · 
several groups that are in the mmonty. America provided testimony before the Mr. DOLE. That is correct. 
Yet the compromise amendment recog- Senate Commerce Committee hearing on Mr. PASTORE. But, then, for the next 
nizes what may be the desire of a major- daylight saving time stating that a. mini- 2 years it would allow the 8 months of 
ity of the Population for addit~~nal day- mum of 60 days' advance notice would be daylight saving time as stipulated in the 
light saving time and, in add1t1on, tries best in order to avoid passenger con- bill that was reported by the committee. 
to accommodate this desire. It ts my hope fusion and delay. In other words, it is Is that correct? 
the Senate will adopt this amendment going to take 2 months for a. schedule to Mr. DOLE. That is colTect. 
today. . be made so that people may understand Mr. PASTORE. The reason I ask the 

The PRESIDING OFFICER. The tune that there has been a change. question is that there is logic to what 
of the Senator has expired. This leadtime is needed prior to the the Senator proposes in his second 

Who yields time? implementation of the new daylight sav- amendment. Of course, whether or not 
Mr. DOLE. Mr. President, will the Sen- ing time in order to assure that published the committee will accept that amend-

ator yield me 5 additional minutes? airline schedules will reflect the correct ment depends entirely upon what hap-
Mr. PASTORE. Yes; the Senator may departure and arrival times. pens to the first and second amendments 

have 5 minutes. A similar situation would exist in the as well-that is, the first amendment and 
The PRESIDING OFFICER. The Sen- bus and railroad industries. The rest of the amendment of the Senator from Kan

a tor is recognized for an additional 5 the entire transportation system in this sas as well. 
minutes. country would also have to make adjust- I understand that there seems to be 

Mr. DOLE. Mr. President, that con- ments in schedules. The Senator from ali inclination on the part of the com
cludes the comments of the Senator from Kansas has not heard specific leadtimes mittee to go along with that concept, for 
Kansas with reference to the first requested by railroads, bus companies, the simple reason that it could not ac
amendmcnt. and the trucking industry, but it is clear tually be put into effect under the terms 

It is my understanding that amend- that as much leadtime as possible would of the bill that was reported by the com-
ment will be voted upon following the be the best situation. mittee. I merely want the record to show 
vote on the Ford amendment. so it is appropriate that we delay the that. 

Depending on the outcome of the vote effective date of this legislation for Mr. DOLE. The Senator is correct. As 
on the amendment offered by the Senator 1 year. I understand it, depending upon the out-
from Kansas, there may be a vote on If this legislation is passed by the Sen.. come of the votes on the Ford amend
the second amendment which I now send ate today-and this Senator expects that ment and the first amendment offered 
to the desk and ask for its immediate some legislation will be passed-it will by the Senator from Kansas, if they are 
consideration. be sent to the House of Representatives. defeated, then there might be acceptance 

The PRESIDING OFFICER <Mr. Since the House of Representatives has of the second amendment offered by the 
GoLDWATER). The amendment will be apparently not begun consideration of Senator from Kansas. 
stated. this legislation, it is entirely possible that Mr. President, I yield back the re .. 

The second assistant legislative clerk this legislation might not even be enacted mainder of my time. 
proceeded to read the amendment. before the daylight saving time date Mr. PASTORE. Mr. President, this Mr. DOLE. Mr. President, I ask unan-
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great Republic of ours is not going to rise 
or fall on whether or not this measure is 
passed, one way or the other. 

Up to now, we have been accustomed
except the last year-to begin our day
light saving time the last Sunday of 
April, to run until the last Sunday of 
October. Originally, it was the last Sun
day of September. Then, of course, there 
was a tremendous amount of pressure 
on the part of recreational resorts which 
thought they should have a longer sea
son, and there is a great deal of logic to 
that. 

The argument has been made by the 
distinguished Senator from Kansas that 
this will disturb the agricultural people 
and the construction people. That is not 
the way the committee was informed. We 
have letters from the executive branch 
departments to the effect that it will 
have no effect. The Department of Agri
culture provides this letter: 

This is in reply to your letter of January 
28 regarding information on the impact on 
agriculture of Daylight Saving Time. 

The Department concludes that our previ
ous findings reported to you for the interim 
report on the operations and effects of the 
Emergency Daylight Energy Conservation 
Act of 1973 remain unchanged. That is, there 
are no significant impacts on agricultural 
production. 

We have a similar letter from the De
partment of Labor. 

This is in reply to your letter of January 
28, concerning the impact on the labor force 
of the present Dayllght Saving Time cycle. 

The Department of Labor has determined 
that the system now in use has no adverse 
impact on working people. 

These are the reports that we get from 
a Republican administration, and I do 
not say that in any sense of imperti
nence. But this matter was studied by 
the Department of Transportation; and, 
as a matter of fact, the measure before 
the Senate now is recommended by the 
administration. 

I repeat: To me, personally, it would 
not make that much difference. I am an 
early riser, and I go to bed rather early. 
But statistics do show that the genesis 
of this legislation was absolutely justi
fied. It was initiated in order to save en
ergy, and I think it does. I am not saying 
that it is the answer to our energy prob
lem. It certainly is not that. But it is a 
step in the right direction, and that is 
why we initiated it in the first place. 

The big argument that is being made 
here is: "Why do you go to the second 
Sunday of November?" I asked that 
question before the committee. I said: 

Why do you have to go to the middle of 
the month in order to get this thing straight
ened out? 

The answer came up rather quickly: 
Because election day is the first Tuesday 

after the first Monday in November, and we 
do not want to change the election time at 
that time. 

Not, I suppose, that it makes a great 
deal of difference whether people go to 
vote in the light or in the dark, but dark
ness has a restraining effect on the vol
ume of the vote. 

I say to the Senator that when this 
matter was discussed in the executive 

committee, I was not the manager of the 
bill. I am the manager of the bill for 
this interim period only because Mr. 
MAGNUSON is busy with hearing evidence 
on the busing situation, particularly in 
the State of Massachusetts, and that is 
why he is not here. However, I am famil
iar with the arguments pro and con. 

I think the bill makes some sense. If 
we are going to do it at all, why st.op in 
the middle of October? Imagine what 
is going to happen to all these candidates 
who are running for the Presidency if 
you begin to change the time in the mid
dle of October. A lot of them are con
fused at the present time. Just imagine 
the havoc that would be wrought at that 
time. 

[Laughter.] 
When the matter came up before the 

committee, the gentleman who was rep
resenting the committee on this wanted 
to make this permanent legislation, and 
then somebody suggested that it be for 
3 years. I interceded. I said: 

No. This is a recommendation that has 
been made to the committee by the depart
ment that made the investigation. They made 
a recommendation. You either take it in toto 
or you leave it alone, because the minute you 
begin to monkey with it, then you are going 
to change the whole situation. 

So the measure as it stands before us 
now is practically the same as the meas
ure recommended by the administration. 

I repeat: I do not think the Republic 
is going to rise or fall one way or the 
other, whether we have it for 7 months, 
6 months, or 8 months. But if we do it 
for 8 months, it might ameliorate our 
energy crunch. And it will help to re
strain street crime. Everybody knows that 
the more lights you have, the less the 
possibility of street muggings in the 
evening. To what extent, I do not know. 
I do not think anybody ever will know 
for an absolute certainty. But we now 
have evidence that daylight saving in 
March and April saves about 48,000 
megawatts of electricity. 

If we want to be fair and sensible 
either we should accept the DOT rec
ommendation or reject it. The point is 
that if Senators believe the arguments 
of the administration, if they believe the 
arguments of the Department that made 
this recommendation, they should vote 
against the Ford amendment and vote 
against the amendment that has been 
proposed by the distinguished Senator 
from Kansas. You take your choice. I 
should like to go for the 8 months. I 
should like to go along with the com
mittee that investigated it, came up with 
all the statistics, and said this is the 
right thing to do. 

If you disagree with it, naturally, you 
have a perfect right to vote against it. 
I hope that we shall resolve this thing 
after 3 o'clock without too much fuss, 
confusion, or bitterness. 

Frankly, I have said all that there is to 
be said. I am perfectly willing to ask 
for a quorum call, because we cannot 
vote before 3 o'clock. If anybody else 
wants to talk, I shall yield. 

Mr. STENNIS. Mr. President, will the 
Senator yield to me? 

Mr. PASTORE. I yield. 

Mr. STENNIS. I mean to use some 
time. 

Mr. PASTORE. On this particular 
amendment, on the bill? 

Mr. STENNIS. Yes. 
Mr. PASTORE. I yield to the Senator 

all the time he needs. I have 20 minutes. 
Mr. STENNIS. Mr. President, a parlia

mentary inquiry. 
The PRESIDING OFFICER. . The 

Senator will state it. 
Mr. STENNIS. Is the time controlled? 
The PRESIDING OFFICER. The time 

is controlled. All the time, however, be
longs to the opponents. 

Mr. PASTORE. I am an opponent. I 
shall give the Senator all the time he 
wants up to 3 o'clock. 

Mr. STENNIS. I thank the Senator 
from Rhode Island. 

I ask the Chair to remind me at the 
end of 3 minutes. 

Mr. President, this is an awfully seri
ous matter for the people who are go
ing to have to live under this law. It is 
an awfully serious matter in the area 
where the little children go out to the 
highways and the byways and wait for 
the school bus at certain times of the 
year, when it is not even daylight, or 
barely daylight. It is a mighty serious 
thing to the farmer who has to put up 
with all the uncertainties and the penal
ties of the weather; and then, an hour 
that he cannot live with compounds all 
of those elements of weather that tend 
to beset his days and the burdens that he 
has to carry. 

I hope that at least one of these 
amendments dividing up this time just a 
little more fairly, as it seems to us, more 
equitably, without penalty to any but 
with fairness to all, will pass. 

Personally, I should rather see just 
the 6 and 6-6 months one and 6 months 
the other-but I am willing to yiela on 
that. I shall vote for a bill that carries 
either one of these amendments. But 
there could not be anything that affects 
the daily livelihood, the matter of mak
ing a living, more. Let us come to those 
who have to make a living outdoors, first, 
before we get to vacationers. Vacationers 
have their place, and it is a gre.at place, 
in the Sun. But let us see if we cannot be 
fair to those who work outside, carry the 
burdens of the weather, and furnish the 
food for the tables of our great Nation. 
I hope that those points will have some 
bearing, Mr. President. 

I thank the Senator for yielding. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. PASTORE. Mr. President, of 

course this matter of schoolchildren and 
the bus transportation problem was dis
cussed by the committee. After all, most 
schools open at 9 o'clock in the morning. 
On the first Monday in March, we have 
daylight everywhere in the Nation well 
before the bus comes along. At least, in 
Rhode Island, we have daylight well be
fore the schoolbus comes along, even 
with a 1-hour daylight saving time ad
vancement. 

I say frankly, if this were going to be 
damaging to the schoolchildren and 
their bus transpartation, surely, I would 
be the first one against it. I have six 
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young grandchildren that I think the 
world of and, certainly, I am not going 
to jeopardize them. But I think we are 
overdoing this business about the bus 
coming around in the dark, unless we are 
going to transport these people from New 
York to Los Angeles. 

It strikes me that the committee's pro
posal is convenient. I realize that certain 
States have a very parochial problem. 
That is why, in this bill, we gave acer
tain amount of latitude to the States. 

But I repeat again-somebody stood 
up and said, "This is a very, very, very 
important piece of legislation." I do not 
know too much about the "very, very, 
very," but I say very frankly, whether we 
vote for or against this today, I think we 
can sleep well tonight. 

I am ready to yield back my time. 
Mr. DOLE. Will the Senator yield? 
Mr. PASTORE. I yield. 
Mr. DOLE. I think the Senator from 

Rhode Island has been very fair in his 
debate and, certainly, there are more 
important issues. As far as the voters or 
the candidates being in the dark, if the 
New Hampshire primary proved any
thing, it proved they were in the dark 
yesterday. 

Mr. PASTORE. It all depends on whom 
you are for. 

Mr. DOLE. It is hard to tell after the 
results are in. I do not know who won. 

But it seems a rather flimsy reason to 
extend it for 2 weeks this November just 
to take care of Halloween and election 
day. The Senator from Rhode Island did 
not comment on Halloween. 

Mr. PASTORE. I shall do that. 
Mr. DOLE. I knew the Senator would. 
Mr. PASTORE. I did not want to bring 

the goblins in, but, if the Senator wants 
me to bring that in, I will. I do not know 
where he lives, but where I live, they 
begin to ring my doorbell at 4: 30 in the 
afternoon. 

Mr. DOLE. I live at the Watergate. 
They do not even ring. 

Mr. PASTORE. My wife and I have a 
grand time. I am glad to see that most 
of these children now are accompanied 
by their parents. We have had certain 
insane people passing out dangerous 
things to the young people. I hope we 
can put a stop to that. 

But, as far as Halloween is concerned, 
they trick or treat rather early in Rhode 
Island. I do not know about Kansas, but 
they ring my doorbell around 4 or 4: 30 
in the afternoon. I tell the Senator they 
may come back the second time at 6: 30. 
Maybe they like what we give them. 

So I am not too concerned about Hal
loween. The whole spirit behind this bill, 
let us face it, was to alleviate the energy 
crunch. If we did not have that, I do not 
think we would be bothering with this 
legislation today. We would leave it 
where it is. But we are told that this will 
help, that it will do a lot of good. 

I realize that there are certain Sena
tors who feel, because of parochial prob
lems, that they cannot subscribe to it. I 
say very frankly, I will love them just as 
much after they vote against me as I 
do now. 

Mr. DOLE. I thank the Senator. 
The PRESIDING OFFICER. Who 

yields time? 

Mr. PASTORE. Parl1amentary inquiry: 
Is not the next 10 minutes allotted to Mr. 
FORD? 

The PRESIDING OFFICER. The vote 
is called for 3 o'clock. 

Mr. PASTORE. I suggest the absence 
of a quorum so that he may be notified. 

The PRESIDING OFFICER. In answer 
to the Senator's question, the next 10 
minutes following the next minute will 
be on the Ford amendment, 5 minutes to 
a side. 

Mr. PASTORE. May I suggest the ab
sence of a quorum for 1 minute? 

The PRESIDING OFFICER. It is 
within the Senator's privilege. 

Mr. PASTORE. I thank the Chair. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. PASTORE. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that Les Goldman 
have the privileges of the floor during the 
discussion on this bill, S. 2931. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

Mr. PASTORE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR VOTE ON FORD AMENDMENT AT 
3:05 P.M. 

Mr. PASTORE. Mr. President, it has 
been called to my attention that the 
Senator from Illinois <Mr. STEVENSON), 
who landed at Dulles at 20 minutes to 3, 
is on his way in. I am going to ask unan
imous consent that the beginning of the 
vote be delayed until 5 minutes past 3. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. PASTORE. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Pursuant to the previous order, the 
Senate will now proceed to vote on the 
amendment offered by the Senator from 
Kentucky <Mr. FoRD). The yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Indiana. <Mr. 
HARTKE), and the Senator from Arkansas 
<Mr. McCLELLAN) are necessarily absent. 

I further announce that the Senator 
from Montana <Mr. MANSFIELD) and the 
Senator from North Carolina (Mr. 
MORGAN) are absent on official business. 

I also announce that the Senator from 
Montana <Mr. METCALF) and the Sena
tor from California <Mr. TUNNEY) are 
absent because of illness. 

I further announce that, if present 
and voting, the Senator from North Car
olina <Mr. MORGAN) would vote "nay." 

The result was announced-yeas 31, 
nays 62, as follows: 

[Rollcall Vote No. 45 Leg.] 
YEAS-31 

Abourezk Garn 
Allen Goldwater 
Bentsen Griffin 
Byrd, Robert C. Helms 
Chiles Hollings 
Church Hruska 
Curtis Huddleston 
Dole Inouye 
Domenici Laxalt 
Eastland Long 
Ford Mcoovern 

Baker 
Bartlett 
Beall 
Bellman 
Bid en 
Brock 
Brooke 
Buckley 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Cannon 
Case 
Clark 
Cranston 
Culver 
Durkin 
Eagleton 
Fannin 
Fong 
Glenn 

NAYs-62 
Gravel 
Hansen 
Hart, Gary 
Hart, Philip A. 
Haskell 
Hatfield 
Hathaway 
Humphrey 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Magnuson 
Mathias 
McClure 
McGee 
Mcintyre 
Mondale 
Montoya 
Moss 
Muskie 

Nunn 
Sparkman 
Stennis 
Stevens 
Stone 
Taft 
Talmadge 
Tower 
Young 

Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
RibicofC 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stevenson 
Symington 
Thurmond 
Weick er 
Williams 

NOT VOTING-7 
Bayh 
Hartke 
Mansfield 

McClellan 
Metcalf 
Morgan 

Tunney 

So Mr. FORD'S amendment was 
rejected. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. PASTORE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
BARTLETT) . The question now is on agree
ing to the Dole amendment No. 1. On 
this question the yeas and nays have been 
ordered. 

Mr. MAGNUSON. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. MAGNUSON. I understand that 
we are now going to vote, and the yeas 
and nays have been ordered, on the so
called Dole amendment. 

The PRESIDING OFFICER. Dole 
amendment No. 1. 

Mr. MAGNUSON. Which would change 
the committee's bill to 7 months of day
light saving time from mid-March to 
mid-October for 1977 and 1978. 

Mr. DOLE. Seven months of daylight 
saving time; that is correct. 

Mr. MAGNUSON. And then there Is 
a second Dole amendment. The commit-
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tee will accept that amendment if the 
first Dole amendment fails. So we will not 
have to vote on that. I assume the Sena
tor from Kansas will withdraw his sec
ond amendment, if the first Dole amend
ment is passed. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the Do1e amend
ment No. 1. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Indiana (Mr. 
HARTKE) , and the Senator from Arkansas 
<Mr. McCLELLAN) are necessarily absent. 

I further announce that the Senator 
from Montana <Mr. MANSFIELD) and the 
Senator from North Carolina (Mr. MOR
GAN) are absent on official business. 

I also announce that the Senator from 
Montana (Mr. METCALF) and the Sena
tor from California (Mr. TuNNEY) are 
absent because of illness. 

I further announce that, if present and 
voting, the Senator from North Carolina 
(Mr. MORGAN) would vote "yea." 

The result was announced-yeas 48, 
nays 45, as follows: 

[Rollcall Vote No. 46 Leg.] 
YEAS-48 

Abourezk Eastland 
Allen Fannin 
Bartlett Ford 
Bellmon Garn 
Bentsen Goldwater 
Biden Griffin 
Buckley Hansen 
Burdick Hart, Philip A. 
Byrd, Helms 

Harry F., Jr. Hruska 
Byrd, Robert C. Huddleston 
Chiles Humphrey 
Church Laxalt 
Culver Long 
Curtis McGovern 
Dole Mondale 
Domenic! Nelson 

NAYS-45 

Nunn 
Packwood 
Pearson 
Proxmire 
Randolph 
Schweiker 
Scott, 

William L . 
Sparkman 
Stennis 
Stevens 
Stone 
Taft 
Talmadge 
Tower 
Young 

Baker 
Beall 
Brock 
Brooke 
Bumpers 
Cannon 
Case 

Haskell Montoya 

Clark 
Cranston 
Durkin 
Eagleton 
Fong 
Glenn 
Gravel 
Hart, Gary 

Hatfield Moss 
Hathaway Muskie 
Hollings Pastore 
Inouye Pell 
Jackson Percy 
Javits Ribicofr 
Johnston Roth 
Kennedy Scott, Hugh 
Leahy Sta1ford 
Magnuson Stevenson 
Mathias Symington 
McClure Thurmond 
McGee Weicker 
Mcintyre Williams 

NOT VOTING-7 
Bayh McClellan Tunney 
Hartke Metcalf 
Mansfield Morgan 

So Mr. DoLE's amendment No. 1 was 
agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 2 of the Senator from Kansas <Mr. 
DOLE) . On this question the yeas and 
nays have been ordered. 

Mr. MAGNUSON. Mr. President, I ask 
unanimous consent that I may have 1 
minute to discuss the next amendment 
with the Senator from Kansas. 

The. PRESIDING OFFICER. Without 
objection, it Is so ordered. 

Mr. MAGNUSON. As I understand it, 
the last vote makes moot the Senator's 

CXXII-280-Part 4 

second amendment, and therefore he 
should withdraw it. 

Mr. DOLE. The amendment of the 
Senator from Kansas which was just 
adopted makes d.s.t. effective the second 
Sunday in March. So the Senator from 
Kansas withdraws his second amend
ment, but this Senator would still feel 
that as a practical matter it is too late 
this year to implement d.s.t. by the sec
ond Sunday in March. It is the hope of 
this Senator that the House of Repre
sentatives will delay the effective date 
until 1977. By the time this bill is taken 
up in the House, the second Sunday of 
M~rc~i. 1976 may have already passed so 
that making the bill effective in 1977 
will be appropriate. 

The PRESIDING OFFICER. Is there 
objection to the amendment being with
drawn? The Chair hears none, and it is 
so ordered. 

Mr. MAGNUSON. Mr. President. a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MAGNUSON. The vote now will 
be on final passage, on which the yeas 
and nays have been ordered. Is that cor
rect? 

The PRESIDING OFFICER. The Sen
a tor is correct. 

The bill is open to further amend
ment. If there be no further amend
ment to be proposed, the question is on 
the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques
tion the yeas and nays have been or
dered, and the Clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana <Mr. 
BAYH), the Senator from Indiana <Mr. 
HARTKE) , and the Senator from Arkansas 
(Mr. McCLELLAN) are necessarily absent. 

I further announce that the Senator 
from Montana <Mr. MANSFIELD) and the 
Senator from North Carolina (Mr. 
MORGAN) are absent on official business. 

I also announce that the Senator 
from Montana <Mr. METCALF) and the 
senator from California (Mr. TuNNEY) 
are absent because of illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina <Mr. MORGAN) would vote "yea." 

The result was announced-yeas 70, 
nays 23-as follows: 

[Rollcall Vote No. 47 Leg.) 
YEAS-70 

Baker Dole 
Bartlett Domenic! 
Beall Durkin 
Bellmon Eagleton 
Biden Eastland 
Brock Fannin 
Brooke Fong 
Buckley Glenn 
Byrd, Goldwater 

Harry F., Jr. Gravel 
Byrd, Robert c. Griftln 
Cannon Hansen 
Case Hart, Gary 
Cranston Hart, Philip A. 
Culver Haskell 

Hatfield 
Hathaway 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Kennedy 
Laxalt 
Leahy 
Magnuson 
Mathias 
McGee 
Mcintyre 
Mondale 

Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 
Percy 

Abourezk 
Allen 
Bentsen 
Bumpers 
Burdick 
Chiles 
Church 
Clark 

Bayh 
Hartke 
Mansfield 

Proxmire 
Randolph 
Ribicofr 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Sparkman 

NAYS-23 
Curtis 
Ford 
Garn 
Helms 
Hollings 
Huddleston 
Johnston 
Long 

Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Thurmond 
Weicker 
Williams 
Young 

McClure 
McGovern 
Nunn 
Stone 
Taft 
Talmadg~ 
Tower 

NOT VOTING-7 
McClellan 
Metcalf 
Morgan 

Tunney 

So, the bill CS. 2931), as amended, was 
passed as follows: 

s. 2931 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Daylight Saving 
Time Act of 1976". 

SEC. 2. (a) Notwithstanding the provisions 
of section 3 (a) of the Uniform Time Act of 
1966 (15 U.S.C. 260a(a)), the standard of 
time of each zone established by the Act 
of March 19, 1918 (15 U.S.C. 261-264), as 
modified by the Act of March 4, 1921 ( 15 
U.S.C. 265), shall be advanced one hour dur
ing the periods commencing at 2 o'clock 
antemeridian on the second Sunday of March 
1976 and 1977, and ending at 2 o'clock ante
meridian on the second Sunday of October 
1976 and 1977, respectively, and such time as 
so advanced shall for the purposes of such 
Act of March 19, 1918, as so modified, be 
the standard time of each such zone; except 
that 

( 1) any State that lies entirely \llithin 
one time zone may by law exempt itself 
from the provisions of this subsection provid
ing for the advancement of time, but only if 
that law provides that the entire State (in
cluding all political subdivisions thereof) 
shall observe the standard time otherwise 
applicable during that period, and (2) any 
State with parts thereof in more than one 
time zone may by law exempt either the 
entire State as provided in (1) or may exempt 
the entire area of the State lying within any 
time zone. 

(b) Any law in effect on February 1, 1976, 
adopted by a State pursuant to section 3(a) 
of the Uniform Time Act of 1966 shall be 
held and considered to remain in effect as 
the exercise by that State of the exemption 
permitted by subsection (a) of this section 
unless that State, by law, provides that such 
exception shall not apply for the purpose of 
subsection (a) of this section. 

(c) The provisions of subsections (b) and 
( c) of section 3 and section 7 of the Uniform 
Time Act of 1966 shall apply to the provisions 
of this section. 

SEC. 3. (a) The Secretary of Transportation 
shall, on or before July 31, 1977, submit a 
report to the Congress on the operation and 
effects of this Act. Such report shall give 
particular attention to such effects on the 
use of energy in the United States, traffic 
safety, including the safety of children 
traveling to and from school, and the effect 
on school hours. Such report shall also in
clude such recommendations for legislation 
or other action as the Secretary may deter
mine. The report shall include any recom
mendations of the Secretary with respect to 
time zone limits. 

(b) The Secretary of Transportation shall 
consult with the departments, agencies, and 
instrumentalities of the United States having 
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information or expertise with respect to the 
operation and effects of this Act. Each such 
department, agency, and instrumentality 
shall exercise its powers, duties, and func
tions in such manner as will assist in carry
ing out the provisions of this section. 

SEC. 4. Notwithstanding any other law or 
any regulation issued under any such law, 
the Federal Communications Commission 
shall, consistent with any existing treaty or 
other agreement, make such adjust ment by 
general rules, or by interim action pending 
such general rules, with respect to hours of 
operation of daytime standard amplitude 
modulation broadcast stations, as may be 
consistent with the public interest, including 
the public's interest in receiving interfer
ence-free service. Such general rules, or in
terim action, may include variances with 
respect to operating power and other techni
cal operating characteristics. Subsequent to 
the adoption of such general rules, they may 
be varied with respect to particular stations 
and areas because of the exigencies in each 
case. 

Mr. MAGNUSON. I move to recon
sider the vote by which the bill was 
passed. 

Mr. PASTORE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOLE. Mr. President, I have an 
amendment to the title of the bill. I ask 
that it be considered. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
Amend the title so as to read: "To provide 

for daylight saving time on a seven-month 
basis, beginning with the second Sunday in 
March and ending with the second Sunday of 
October, for a two-year period beginning with 
the second Sunday in March of 1976 and to 
require the Federal Communications Com
mission to permit certain daytime broad
cast stations to operate before local sunriae.". 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment to 
the title. 

The amendment was agreed to. 

NATIONAL RESOURCE LANDS 
MANAGEMENT ACT 

The PRESIDING OFFICER. Under the 
previous order, the Senate will now 
resume consideration of S. 507, which the 
clerk will state. 

The legislative clerk read as follows: 
A bill (S. 507) to provide for the manage

ment, protection, and development of the 
national resource lands, and for other 
purposes. 

The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The time 
for debate on the Hansen amendment 
No. 1392 is limited to 30 minutes, with 
20 minutes to the Senator from Wyoming 
(Mr. HANSEN) and 10 minutes to the 
Senator from Colorado (Mr. HASKELL). 

The amendment is as follows: 
SEC. 6. (b) Notwithstanding any other pro

vision of law a.nd except where a smaller fee 
is necessary to meet the objectives of other 
federally sponsored programs and except 
where the cost of collection of the fee would 
exceed the amount collected, the Secretary, 
with respect to the commercial grazing of 
domestic livestock on the public lands under 
the Taylor Grazing Act (43 U.S.C. 315) and 
the Act of August 28, 1937 (43 U.S.C. 1181a-

1181j) , and the Secretary of Agriculture, with 
respect to the commercial grazing of livestock 
on lands within the national forest system 
in the eleven Western States, shall charge 
an annual fee per animal unit month for 
such grazing which shall be computed for 
group I land by multiplying $1.70 by the beef 
price index minus the cost-of-production in
dex plus one hundred, and for group II land, 
by multiplying $1.40 by the beef price index -
minus the cost-of-product ion index plus one 
hundred, where: 

(a) Lands will be designated as group I 
land or group II land as determined by the 
district manager in the case of the Bureau 
of Land Management, and the forest super
visor in the case of the Forest Service, using 
the immediate preceding year or the most 
recent range survey to determine the amount 
of forage required 1for one animal unit 
month. 

( l) Group I land shall be that which re
quir·es less than eleven acres to provide suf
ficient forage for an animal unit month. 

(2) Group II land shall be that which re
quires eleven acres or more to provide suffi
cient forage for one animal unit month. 

(3) The land classifications described in 
paragraphs ( 1) and (2) shall be carried to 
the district or forest unit level. Existing al
lotment management plans shall be classified 
as group I land or group II land. All future 
allotment management plans shall be clas
sified as group I land or group II land. 

(b) The beef price is the price reported to 
the Statistical Reporting Service, United 
States Department of Agriculture, represent
ing average prices received for beef cattle in 
the eleven Western States. 

( c) The beef price index for any fee year 
is computed by dividing the simple average 
of the beef prices for the preceding three 
years by the simple average of the base years 
1964-1968. 

(d) The cost-of-production index is an 
index of prices paid by farmers for commodi
ties and services, interest, taxes, and farm 
wages as collected and published by Statis
tical Reporting Service, in Agricultural 
Prices, United States Department of Agri
culture. 

(e) The cost-of-production index for any 
fee year is computed by adding the cost-of
production index for each of the three pre
ceding years and dividing by three. 

(f) The term "animal unit month of graz
ing" as used in this section means the forage 
required by the grazing of one cow and calf 
or its equivalent for a period of one month. 
One cow shall, !for the purpose of this defi
nition, be considered the equivalent of one 
horse or five sheep or goats. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HASKELL. I yield to the Sena tor 
from Wyoming. 

Mr. HANSEN. Mr. President, I wish to 
yield a few minutes to the distinguished 
Senator from New Mexico (Mr. 
DOMENIC!). 

The PRESIDING OFFICER. The Sen
ator from New Mexico is recognized for 3 
minutes. 

Mr. DOMENIC!. Mr. President, I com
mend the distinguished Senator from 
Wyoming for introducing this amend
ment. I hope the Senators understand 
that this bill is not an e:ff ort on the part 
of the Senator from Wyoming and those 
who cosponsored this to lower the graz
ing fees to be paid by the cattlemen who 
use the public domain. Quite to the con
trary. This is just an alternate way of 
setting the per-acre fee. Instead of relat
ing the fee to what is presently being 
used or proposed, which is to relate it to 

private land and its leasehold price, this 
will relate the permit price to the cost or 
market value of beef on an annual basis. 

Those of us who propose i·t know the 
fees will go up and that eventually they 
will go up substantially. But we feel it is 
far more relevant to relate it to the cost 
or market value on an annualized basis 
of beef. 

This will mean that the permit fee will 
be related to the marketplace and will 
move up and down with what it costs to 
bring beef on to the marketplace. We 
all think that is a much better approach, 
and most cattle people will accept a 
higher cattle fee if it is tied to some
thing as rational as this item. 

Second, this amendment of Senator 
HANSEN will create two kinds of grass
lands basically, and for those who would 
just want to talk about it in layman's 
language, the very good grassland would 
bring a better fee than the very poor 
grassland, and the way the amendment 
distinguishes is on the number of acres 
that are needed per unit. You will draw 
the line at 11 so that poor grazing land 
which uses 11 or more acres per calf unit 
would have a different grazing fee than 
the 11 or less which are better. 

We all feel this will bring additional 
~·evenue, will cause the fees to go up, but 
m proportion to something that is di
rectly related to the industry, and cer
tainly will not be related to something 
such as private leasehold payments 
which, we are convinced, have no real 
relationship in the public domain stage 
to what the public domain should bring 
in the marketplace and in the cattle 
industry. 

We are also very concerned, Mr. Presi
dent, that this particular increase un
less changed by this law which is a full 
51-percent increase, comes at a most dis
advantageous time. The industry has not 
recovered. from the bad years, and in 
this particular year we are adding 51 
percent across the board to the grazing 
fees with no distinction as to good in
ferior, or bad grazing land, just adding 
it and then, thereafter, it will be related 
to this rather fictitious relationship of 
private land which really has no true 
place in the market. 

I thank the distinguished Senator 
from Wyoming for yielding. 

The PRESIDING OFFICER (Mr. 
PACKWOOD). The Senator's time has ex
pired. 

Mr. HANSEN. Does the Senator wish 
any more time? Has he had enough time? 

Mr. DOMENIC!. I have stated my 
views. I thank the Senator for yielding. 

Mr. HASKELL. Mr. President, I oppose 
this amendment principally because I do 
not know what its economic effects would 
be. For those Senators who may be pres
ent or for the staff aides who may be 
present, let me read from the amend
ment. I saw this the day before yester
day. Here is how the fees are prescribed. 

The Secretary of Agriculture . . . shall 
charge an annual fee per animal unit month 
for such grazing which shall be computed 
for group I land by multiplying $1.70 by the 
beef price index minus the cost-of-produc
tion index plus one hundred-

And for gro~p II land-
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by multiplying $1.40 by the beef price index 
minus the cost-of-production index plus one 
hundred. ••. 

I have not got the faintest idea what 
it does, although I suspect it reduces 
grazing fees. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD let
ters of opposition to this particular 
amendment-a letter signed by the 
National Wildlife Federation, and an
other letter signed by 10 different envi
ronmental groups-preceded by a letter 
from the chairman of the Interior Com
mittee and the chairman of the Subcom
mittee on Minerals, Materials, and Fuels. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS, 

Washington, D.0., February 25, 1976. 
DEAR COLLEAGUE: We urge you to vote 

against Senator Hansen's amendment (No. 
1392) to S. 507, the Nr-itional Resource Lands 
Management Act. 

The Hansen Amendment would, for the 
first time, establish a statutory formula for 
fees to be charged for the grazing of domes
tic livestock (cattle, sheep and horses) on 
national resource lands administered. by the 
Bureau of Land Management and the 
National Forest Lands administered by the 
U.S. Forest Service. 

All of the provisions of S. 507 apply only 
to lands administered by the Bureau of Land 
Management. We see no justification to ex
pand the scope of the bill to include National 
Forest Lands. 

. Federal land grazing fees have a long and 
very controversial history. In 1969 the Sec
retaries of the Interior and Agriculture estab
lished a grazing fee formula, based on the 
comprehensive 1966 Western Livestock Graz
ing Survey Act designed. to set Federal land 
grazing fees at fair market value by 1980. 
We believe that the present formula is sound. 
It-

( 1) is based on the fair market value con
cept-the amount a prospective user is Will
ing to pay for that product; 

(2) complies With the statutory mandate 
in the Independent Offices Appropriations Act 
of 1952 that the fees charged by Federal 
agencies shall be self-sustaining to the full
est extent possible and fair and equitable to 
the user; 

(3) complies with the policy expressed in 
se.ction 3(b) (vi) of S. 507: "assure payment 
of fair market value by users of (BLM) 
lands"; and 

(4) ls accepted by conservation groups, 
the general public and non-public land live
stock interests, all of whom were concerned 
about the Federal subsidy for western live
stock interests inherent in fees set below 
fair market value. 

The Hansen amendment is faulty because 
( 1) the Beef Price Index does not include 
sheep prices, (2) the Cost of Production 
Index includes prices paid by all farmers not 
just ranchers for all commodities bought in
cluding interest, taxes and wage rates, and 
(3) does not relate the return to the public 
for its property-the public land forage-to 
the value of that property. 

The National Resources Council of Amer
ica and the National Wildlife Federation 
oppose the amendment. 

The Committee has agreed to hold 
promptly a hearing on the issues to which 
this proposal attempts to respond. 

We urge you to vote against the amend~ 
ment. 

HENRY M. JACKSON, 
Chairman. 

LEE METCALF, 
Chairman, Subcommtttee on Minerals, 

Materials, and Fuels. 

NATIONAL WILDLIFE FEDERATION, 
Washington, D.C., Febritary 25, 1976. 

Hon. FLOYD K. HASKELL, 
Chairman, Subcommittee on the Environ

ment ana Lana Resources, Interior and 
Insular Affairs Oo11imittee, U.S. Senate, 
Washington, D .a. 

DEAR MR. CHAIRMAN: The National Wild
life Federation appreciates your invitation 
to comment on S. 507, the proposed Natural 
Resources Land Management Act. 

The Federation has long been on record 
as supporting, in principle, the major thrust 
of S. 507. The bill will provide long needed 
policy direction and authority to properly 
administer the millions of acres of public 
lands under the stewardship of the Bureau 
of Land Management. 

However, our support of S. 507 does not 
extend to proposed amendment No. 1392 
which would legislate a new grazing fee for
mula. NWF is firmly opposed to such an 
amendment. 

In our judgment, the Senate would be 
well advised to indicate its support for the 
equitable formula now in use by rejecting the 
proposed amendments which would subsidize 
private livestock use of public lands at the 
expense of other natural resource values. 
The existing formula was developed only 
after long study and at considerable cost as 
part of the comprehensive interagency West
ern Livestock Grazing Survey conducted in 
1966. The objective of requiring private 
grazers to pay fair market value for forage on 
public lands is finally being achieved. It 
would be most unfortunate, for the public 
therefore, if proposed Amendment No. 1392 
was approved by the Senate. 

Thank you for this opportunity to express 
Ol.U' views. 

Sincerely yours, 
THOMAS L. KIMBALL, 
Executive Vice President. 

FEBRUARY 24, 1976. 
DEAR SENATOR: The Nation's major con

servation and environmental organizations 
strongly endorse the objectives of S. 507, the 
Natural Resources Lands Management Act 
schedueld for floor vote Wednesday, Febru
ary 25. The bill will provide needed policy 
direction and authority to administer the 
nearly one fifth of this country's land sur
face entrusted to the Bureau of Land Man
agement. 

However, we strongly oppose pending 
amendment No. 1392 which seeks to write 
a grazing fee formula into law. By reject
ing this undesirable amendment, the Sen
ate Will uphold the equitable formula now 
being used, a formula that was developed 
at the expenditure of millions of dollars in 
the comprehensive interagency 1966 Western 
Livestock Grazing Survey. Amendment No. 
1392, if approved., would subsidize private 
livestock use of public lands to the detriment 
of their other resource values. Only by con
tinuing to require payment of fair market 
value can misuse of public lands be avoided. 

Yours truly, 
American Forestry Association, William 

E. Towell, Executive Vice President; 
Boone and Crockett Club, Frederick c. 
Pullman, Conservation Chairman; 
Citizens Committee on Natural Re
sources, John M. Burdick, Executive 
Director; Friends of the Earth, George 
Alderson, Legislative Consultant; In
ternational Association of Game, Fish 
and Conservation Commissioners, 
John S. Gottschalk, Executive Vice 
President; Izaak Walton League of 
America, Maitland S. Sharpe, Environ
mental Affairs Director: National 
Audubon Society, Charles Callison, 
Executive Vice President; Sierra Club, 
Charles M. Clusen, Washington Rep
resentative: Sport Fishing Institute, 
Richard H. Stroud, Executive Vice 
President; Wildlife Management In
stitute, Daniel A. Poole, President. 

Mr. HASKELL. I offered to the Sena
tor from Wyoming to hold hearings on 
the issues addressed by his amendment. 
My off er still stands if his amendment 
fails because I think we ought to know 
what we are talking about. 

I point out if the amendment does 
what I suspect it does, that is, reduce the 
grazing fees on public lands, obviously, 
it discriminates against the person who 
happens to graze his livestock on private 
lands. 

So, because I do not know what the 
amendment does, and because I suspect 
it reduces fees, thereby discriminating 
against people using private lands, I op
pose the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HANSEN. Mr. President, I yield 
such time to the Senator from Idaho as 
he may require. 

Mr. McCLURE. Mr. President, I thank 
the Sena tor for yielding this time. I will 
be brief. 

I am a little puzzled when the manager 
of the bill says, "I oppose this amend
ment because I do not understand what 
it means." Then he says he has had 2 
days to study it. Various other people 
have had time to study it, and they know 
what it means. 

The Senator from Colorado said, in 
addition to that, a moment ago, that he 
suspected it would lower grazing fees. 
Well, it would have the effect of making 
the fee more responsive to the changes 
in market in precisely the same way that 
we have fluctuations in the cost of tim
ber harvested from resource lands in 
fluctuations according to the market. 

It just does not seem to me that there 
is anything very pernicious about this, 
certainly nothing very hidden about it. 
Certainly it is out in the open that it 
is the intention of the people who are 
sponsoring the amendment, certainly of 
myself, to make the fee a related fee to 
the market of the resource that is being 
marketed as a result of the grazing upon 
the national resource lands. 

While the formula may appear com
plex on its face, I think every analysis 
I have seen of it, even by those who are 
opposed to it, recognizes that it might in 
some events result in a lowered grazing 
fee. It might also in other events result 
in a higher grazing fee, and I think the 
opposition, therefore, is not well-founded 
on that basis of uncertainty, and cer
tainly it should not be turned down be- · 
cause some one person or other says, "I 
do not know what it means." 

The PRESIDING OFFICER. Who 
yields time? 

Mr. DOMENIC!. I want to say, in all 
honesty, to the Senator from Colorado 
that, perhaps, the objection that is 
lodged by the various groups that he 
mentioned might very well be lodged be
cause of the two tiers. But, as a matter 
of fact, on pricing, I might say to my 
good friend from Colorado, I can assure 
him that this will not yield less. In fact. 
it will go up the first year over the $1.51 
that is presently contemplated, but in the 
future it would be tied to a di:ff erent rela· 
tionship than what private lands in the 
public domain may be leasing for. 

The objection could very well be that 
we have set a unit where you may ha-ve 
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more than 11 acres per unit that gets the 
lower price, and I would assume if there 
is objection, principally it is that. But we 
do not propose that it be less. Basically 
it will be higher under this but related 
to a different marketplace fact. 

Mr. HASKELL. Mr. President, I yield 
myself 1 minute. 

I oppose this amendment because I do 
not understand it, and the formula is 
complex. Maybe it is meritorious. As I 
told my friend from Wyoming, I would 
be very pleased to have hearings on this 
subject. 

But my principal concern is the vast 
uncertainty surrounding this proposal. 
Quite simply, no public record has been 
established on this proposal and its ad
vantages a.nd disadvantages. The amend
ment provides for the first time a statu
tory base for determining grazing fees. 
Its formula is very complicated. I simply 
do not know what the full economic im
pact of this proposal would be. 

I think it highly undesirable to place in 
a Senate-passed bill a provision to set 
fees for use of a public resource when we 
have so little knowledge as to what the 
impact of the formula would be. This is 
especially true when the present fee 
structure will bring in over $25 million in 
fiscal year 1976 and over $34 million in 
fiscal year 1977. 

Mr. President, I urge my colleagues to 
vote against this amendment. I do so 
with a pledge to promptly hold hearings 
on this and any other proposal which 
attempts to respond to the issues raised 
by the present grazing fee system. 

I am prepared to yield back the re
mainder of my time if the Senator from 
Wyoming is. I ask for a 10-minute roll
call on this vote and on the succeeding 
vote. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Wyo
ming. The yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. HANSEN. Mr. President, may I be 
heard? 

Mr. HASKELL. The Senator from 
Wyoming did not say whether he yielded 
back all his time. 

The PRESIDING OFFICER. Does the 
Senator from Wyoming yield back his 
time? 

Mr. HANSEN. Mr. President, the situ
ation we are trying to address is brought 
about by the fact that about 2 percent of 
the livestock, the cattle, that are raised 
in the United States today graze at some 
time during their lives upon the publicly
owned lands of the United States. We are 
not talking about a lot of cattle in terms 
of total numbers but, nevertheless, that 
2 percent is important to the continuing 
welfare of many, many small communi
ties and counties and, indeed, States of 
the West. 

The fact is also that the grower, the 
breeder of cattle has been in a very diffi
cult situation. But the fact is they have 
been going out of business. When this 
happens, the jobs that were provided by 
those ranching operations suddenly van
ish. The support that goes to communi
ties dries up. The tax base is eroded as 

poorer uses have to be made of these 
ranch properties. The absence of the 
livestock from the tax rolls hurts schools, 
hurts commwiities, hurts businesses 
throughout the West. 

This formula, I grant and agree with 
my good friend from Colorado, is not 
easily understood unless you are familiar 
with the livestock business, and if you 
are, as BLM people are and as forest 
people are, it makes good sense. In fact, 
it says simply two things: If the price of 
livestock increases, the grazing fees will 
reflect proportionately a like increase. If 
they drop lower the grazing fee that will 
be levied the next year will be lower in 
a proportional amowit. 

It also takes cognizance of the fact 
that there is a difference-as has been 
pointed out by the Senator from New 
Mexico-in lands. That some lands are 
not as good as other lands. In Wyoming 
we have areas where it may take at least 
160 acres or even as much as a section to 
graze one cow for 1 year. 

That is about the limit. 
There are other parts of the West 

where the grasses are very verdant and 
they are densely found growing on the 
land. It recognizes that that sort of dif
ference can make the difference in how 
fat an animal and how much growth will 
take place during the grazing season. 

This bill is important if we want to 
keep people in the cow business. 

I am surprised at the environmental 
groups who were so greatly concerned 
about trying to keep little ranchers on 
the land when they wanted the strip 
mining, but suddenly now dry up their 
support and say that this does not mat
ter, they wanted it as long as it was 
strip mining, but go down the drain on 
this one? 

I have to say that I hope this amend
ment, which has wide bipartisan support, 
will prevail. 

I yield such time as the Sena tor from 
Arizona may desire. 

Mr. FANNIN. I thank the distin
guished Senator from Wyoming. 

I support this amendment. I feel that 
if consideration is given the livestock 
people that they are justly deserving, 
this amendment will be readily approved. 

We have many acres in the West. In 
fact, sections of land yield very little 
grazing fodder, but they are used for 
that purpose. 

We have many benefits that accrue to 
the people in those areas. For instance, 
the hunters and the people that are visit
ing those areas that want to have some 
protection. 

The ranchers certainly give that pro
tection in many instances. Fencing is 
maintained in many instances by the 
ranchers. We have stocked ponds. Many 
services are performed by these livestock 
people that could not otherwise be per
formed. 

Certainly, over the years, they have 
suffered from drought. They have had 
very difficult times. They have not been 
subsidized, as many others. They have 
fought their own battle. 

It seems only fair and equitable they 
have this opportunity to have a formula 
that would give them a fair break. 

Mr. President, it is my pleasure to be 

a cosponsor of the pending amendment. 
Consequently, I would like to address the 
economic sense that this amendment 
would make. 

To begin with, consumers have been a 
major concern of the Congress in recent 
years. We have been very aware of the 
high increases in vital commodities such 
as food and energy, and have sought to 
bring relief by various measures. Though 
our methods of aiding consumers come 
under considerable debate, there is never 
argument over our sincere desire to 
stabilize the cost of living in America. 

Thus the recent grazing fee increases 
were very unwelcome. It is estimated 
that the 51-percent increase in stock 
grazing on our public lands will cost 
western cattlemen and wood growers 
over $5 million in 1976. And though con
sumers will eventually bear this burden, 
the immediate impact will be on the 
ranchers-who are already coping with 
a 25-percent cost-of-production increase 
in the cattle business coupled with a 20-
percent beef selling price decrease, since 
1973. Their costs are going up and their 
selling price going down. 

Mr. President, this policy is further 
aggravated by the increasing trend by 
the BLM and Forest Service to cut back 
grazing allotments, rather than imple
ment range improvement methods. How 
do we justify these activities to the ever
dwindling numbers of cattlemen and 
woolgrowers; and how do we justify these 
actions to consumers? 

This amendment would at least assure 
a direct relationship between livestock 
prices and grazing fees. If adopted, this 
provision would still provide reasonable 
fees to the Forest Service and BLM, with 
percentages for range improvement that 
are consistent with the Taylor Grazing 
Act. But, it would also provide for con
sideration of the beef price index and 
cost of production, to justify further in
creases in grazing fees. 

The public lands should be managed 
on behalf of and in the interest of the 
American people. This amendment would 
further that goal. 

Mr. President, I ask unanimous con
sent that an article "Grazing Fee Rise 
Angers Stockmen," which appeared in 
the February 2 issue of the Arizona Daily 
Star, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GRAZING FEE RISE ANGERS STOCKMEN 

(By Gil Russell) 
Arizona stockmen are up in arms over re

cent increases averaging almost 50 per cent 
in the fees they pay the federal government 
to graze livestock on public lands. 

Despite a congressional study contending 
that the grazing fees amount to less than 1 
per cent of the cost of a ranching operation, 
John Olson, executive vice president of the 
Arizona Cattle Growers Assn., said the boosts 
"will most assuredly put some small opera
tors out of business." 

Olson said he "can't understand why Con
gress felt the need to make the increase so 
extreme." 

As of Jan. l, the fee for grazing cattle on 
national forest land went from $1.ll to $1.60 
per cow per month. On lands administered 
by the Bureau of Land Management the fee 
was increased from $1 to $1.51. 

The increases were ordered by Congress to 
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bring the fees to a level more closely reflect
ing their true value, and follow several 
smaller increases since 1969. 

Continued fee boosts are in store for cattle
men through 1980, said Charles Ames, chief 
of grazing operations on the Coronado Na
tional Forest headquartered in Tucson. By 
then, he said, grazing fees for BLM and Forest 
Service lands will be roughly equal and rep
resent their true value. 

Olson said the increases will create hard
ships for all ranchers who depend on public 
lands for grazing. They will add to the cost 
of ranching and decrease the value of ranches 
by making them less profitable, he said. 

Ted Lee, owner of a Hereford breeding 
operation near Willcox, said, "I think gov
ernment land is plenty high-priced now." 
Ranching on private land is cheaper, accord
ing to Lee, because property taxes on pri
vate land are less per acre than lease rates 
for public land. 

Lee, who has control over about 64,000 
acres, including his permit for gi.'azing on 
Coronado National Forest and BLM land, 
said the increased fees will ultimately af
fect the consumer in the form of higher beef 
prices. 

Lee said the fee increases "will knock 
some of the marginal (ranch) operators out 
of business. Not necessarily the smallest but 
the least efficient. I guess you'd say it's just 
another of those costs we'll have to bear." 

Congress postponed increasing the fees 
last year because of the depressed cattle 
market, and justified the sharp increases Jan. 
1 on the basis of improved market condi
tions during 1975. Olson, however, contends 
that other ranching costs have more than 
devoured any increased revenues for cattle. 

"The cattleman is in no better shape now 
than he was a year ago," Olson said. "Costs 
have gone up like you wouldn't believe." 

About 227,800 head of cattle are grazed on 
BLM land in Arizona, a total of 12.8 million 
acres, mostly along the Colorado River. 
About 1.3 million acres of BLM land is in the 
Safford area. 

There are 12 million acres in national for
ests in Arizona, including 1.8 million within 
the Coronado National Forest. About 36,000 
head of cattle are grazed on the Coronado. 

Mr. HANSEN. Mr. President, let me 
yield back the remainder of my time 
after first reserving such time as there 
may be for the use of the distinguished 
Senator from Colorado. I know he wants 
to speak now. Whatever time he needs 
over what he may have, I yield to him, 
and if there is any left, I yield it back. 

The PRESIDING OFFICER. I think I 
understand. The Senator is giving him 
the remainder of his time that he needs. 

Mr. HANSEN. Mr. President, I am 
making a very generous gesture. 

Mr. HASKELL. Mr. President, the 
Senator from Wyoming always makes 
very generous gestures. 

I merely reiterate, I do not under .. 
stand what this amendment does. 

I have received a letter from somebody 
who may not understand it, either, in 
the Grand Junction area, grazing on pri .. 
vate lands, who, to say the least, was 
somewhat vehement against this amend .. 
ment because it said it would place 
ranchers who graze their livestock on 
private land at a competitive disadvan
tage. 

I am perfectly willing to have hear .. 
ings on the subject. As a matter of fact, 
I think there should be hearings on the 
existing grazing fee structure and pro
posals to alter it. 

With that, I hope the Senate will defeat 
the amendment. 

ADDITIONAL STATEMENTS SUBMITTED ON 
AMENDMENT NO, 1392 

Mr. DOMENIC!. Mr. President, I sup .. 
port the amendment introduced by the 
distinguished Senator from Wyoming 
(Mr. HANSEN). This amendment is de .. 
signed to take care of a problem which 
has faced the livestock industry for many 
years. This amendment contains a rea
sonable formula for establishing grazing 
fees on public lands which is fair to the 
rancher and it also provides a fair and 
equitable return to the Government for 
the use of the forage resources on public 
lands. 

The present system of arriving at graz .. 
ing fees is subject to administrative 
whim on a year-by-year basis which 
makes it difficult for the rancher to plan 
for the future. This amendment will pro .. 
vide stability by establishing a statutory 
fee formula. 

Recently, a 50-percent increase in graz .. 
ing fees was announced by the adminis .. 
tration. This increase threatens the very 
existence of many livestock producers, 
particularly, the small younger livestock 
producer who may be operating on small 
margins of equity. The small rancher has 
no recourse but to pass along his in .. 
creased operating costs, and his grazing 
fee expense is a significant part of those 
costs. 

A healthy livestock industry is neces
sary to the welfare of the Nation, .and in 
my own State of New Mexico, this indus
try is very imPortant because farming is 
a major industry-second only to the 
mineral extractive industry-and two .. 
thirds of the farm receipts are from live
stock. In New Mexico the Federal Gov .. 
ernment owns millions of acres; there .. 
fore, the livestock industry is heavily 
dependent on federally owned grazing 
lands. 

Under present law, the establishment 
of grazing fees on Federal lands is left to 
administrative determination. The pro
posed 50-percent increase follows a 
moratorium on fee increases in 1975. In 
recent years there have been many sharp 
increases of these fees with no recog .. 
nition of the economic conditions of the 
livestock industry. The rancher in the 
West is confronted with an uncertain 
situation in a matter that is of funda .. 
mental economic importance to his op
erations. By establishing a formula gov .. 
erning the fixing of fees for grazing 
rather than by administrative fiat, much 
of this economic uncertainty facing our 
western stockmen would be eliminated. 

Some have argued that grazing charges 
on public land should be set at a level 
comparable to those for similar private 
land. This argument completely fails to 
recognize that ranchers utilizing public 
domain lands must make substantial in
vestments in connection with their use 
of the acreage. Expenditures for range 
improvement, facilities and outlays for 
other purposes have cos~. and will con
tinue to cost these ranchers a great deal. 
These investments are not required on 
private land or the costs are reflected in 
higher land values to the landowner. It 
is imperative that these factors be con
sidered in setting of grazing fees. 

On public domain land grazing permits 
and leases, there is no term fixed. The 
Government can, at any time, cancel the 

permit or lease if the lands are to be de
voted to some other use. Except in very 
limited circumstances, the Secretary has 
absolute discretion to refuse to renew a 
permit, and also, with the exception of 
limited situations, no provision is made 
for the recovery of the losses sustained 
by the permittee or lessee when the per
mit or lease is terminated. 

Therefore, public domain permits and 
leases differ significantly from private 
leases. Normally, private leases are nego
tiated for specific periods of time. The 
leases are noncancellable, and if the les
sor interferes with or prevents the les
see's use of the land during the period of 
the lease, he may be required to respond 
in damages to the lessee for any losses 
resulting from his action. 

Another factor which must be con
sidered when setting fee level is the eco
nomic strength and well-being of the in .. 
dustry. Failure to heed this can only lead 
to worsening the economic difficulties 
livestock producers often face. 

Mr. President, no responsible livestock 
operator expects to use the public lands 
free of charge; however, the amount he 
pays should bear a reasonable relation
ship to the value of that use. This 
amendment accomplishes this goal by re .. 
vising the grazing fee formula to take 
into account the cost of livestock pro .. 
duction and the price received for meat 
animals by using the beef price index 
and the cost-of-production index. 

Mr. McGEE. Mr. President, I wish to 
add my support to the amendment of
fered by my distinguished friend and col
league, Senator HANSEN. As you may 
know, the Departments of the Interior 
and Agriculture will raise the price of 
grazing on public lands some 51 percent 
on March 1. Yet, this grazing fee in
crease comes at a time when the stock
grower is receiving less for his product 
while his operating costs are climbing 
steadily. 

Beef prices for instance, have de
creased from $43 per hundredweight in 
1973 to $32.20 per hundredweight in 1975 
according to Department of Agricultur6 
figures. Livestock producers are there
fore being forced to pay increased graz
ing fees at a time when they can least 
afford it. The Department of the Interior 
has stated that they wish to arrive at a 
fair market value fees system. But what 
is "fair market value" on public lands 
when the fees charged may drive some 
permittees out of business? Does this re .. 
turn a "fair market value" to the pro
ducer? Does it assist in controlling infla
tion and lessen food costs to the con
sumer? I think not. 

Mr. President, this amendment would 
address some of the obvious inequities in 
the present grazing fee system. It would 
establish a simple formula by which the 
cost of livestock production and the price 
received for these animals would be also 
tied to ability of public lands to support 
grazing. Under this formula the producer 
would not have to bear the brunt of dras .. 
tic changes in price structure and would 
pay for grazing in a manner that would 
reflect the ability of the land to support 
his stock. 

Mr. BUCKLEY. I have long been both .. 
ered by t,he fact that the Federal con .. 
trols such vast ac~eage that is substan
tially devoted to private uses-such as 
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grazing. Land is kept off local tax rolls, 
and the marketplace cannot function in 
establishing competitive-therefore rea
sonable fees and rentals. 

It is in this context that I conclude 
that the Hansen proposal, on bal
ance, will prove favorable. The value of 
grazing rights is a function of the net 
value of the meat it will produce. To peg 
grazing rights is a function of the net 
value of the wheat it wil: provide. To pay 
rentals to the price of beef and produc
tivity appears to me is as reasonable a 
basis as any other for setting rentals on 
land owned by a monopoly landlord. 

Mr. HASKELL. I yield back my time. 
The PRESIDING OFFICER. All time 

has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Wyoming. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. MATHIAS. Mr. President, on this 

vote I have a live pair with the Senator 
from Oregon <Mr. HATFIELD). If he were 
present and voting, he would vote "yea." 
If I were permitted to vote, I would vote 
"nay." Therefore, I withhold my vote. 

Mr. ROBERT c. BYRD. I announce 
that the Senator from Indiana <Mr. 
BAYH), the Senator from Indiana <Mr. 
HARTKE) , and the Senator from Arkansas 
<Mr. McCLELLAN) are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. MANSFIELD)' the 
Senator from North Carolina <Mr. MOR
GAN), the Senator from New Hampshire 
<Mr. DURKIN), and the Senator from 
New Mexico (Mr. MONTOYA} are absent 
on official business. 

I also announce that the Senator from 
Montana <Mr. METCALF), and the Sena
tor from California <Mr. TUNNEY) are 
absent because of illness. 

On this vote, the Senator from New 
Mexico <Mr. MONTOYA) is paired with 
the Senator from North Carolina (Mr. 
MORGAN). 

If present and voting, the Senator 
from New Mexico would vote "yea" and 
the Senator from North Carolina would 
vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) is 
necessarily absent. 

The result was announced-yeas 36, 
nays 53, as follows: 

[Rollcall Vote No. 48 Leg.] 
YEAS-36 

Abourezk 
Baker 
Bartlett 
Bellmen 
Bentsen 
Buckley 
Cannon 
Church 
Curtis 
Dole 
Domenic! 
Eastland 
Fannin 

Fong 
Garn 
Goldwater 
Gravel 
Grifiln 
Hansen 
Helms 
Hruska 
Inouye 
Laxalt 
McClure 
McGee 
McGoven1 

NAYS-53 
Allen Chiles 
Beall CI ark 
Bid en Cranston 
Brock Culver 
Brooke Eagleton 
Bumpers Ford 
Burdick Glenn 
Byrd, Hart, Gary 

Harry F., Jr. Ha.rt, Philip A. 
Byrd, Robert C. Haskell 
Case Hathaway 

Moss 
Pearson 
Randolph 
Scott, Hugh 
Scott, 

William L. 
Stennis 
Stevens 
Thurmond 
Tower 
Young 

Hollings 
Huddleston 
Humphrey 
Jack.son 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mcintyre 

Mondale Percy Stevenson 
Muskie Proxmire Stone 
Nelson Ribicoff Symington 
Nunn Roth Taft 
Packwood Schweiker Talmadge 
Pastore Sparkman Weicker 
Pell Stafford Williams 

PRESENT AND GIVING A LIVE PAIR, 
AS PREVIOUSLY RECORDED-! 

Mathias, against. 
NOT VOTING-10 

Bayh Mansfield Morgan 
Durkin McClellan Tunney 
Hartke Metcalf 
Hatfield Montoya 

So Mr. HANSEN'S amendment No. 1392 
was rejected. 

Mr. JACKSON. Mr. President, I am 
pleased to join with the distinguished 
senior Senator from Colorado in calling 
for the prompt enactment of S. 507, the 
National Resource Lands Management 
Act. 

The Federal Government has long 
overlooked the national resource lands. 
This valuable resource comprises 20 per
cent of our entire land base and 60 per
cent of all Federal property. The neglect 
of this, our largest single block of fed
erally owned lands must come to an im
mediate halt. Unfortunately, Mr. Presi
dent, the Congress must share the blame 
for the lack of proper attention to these 
lands. Over the years we have legislated 
rather extensively concerning other Fed
eral land systems, such as the national 
forests. parks, wildlife refuges, and 
wilderness systems; but, in my judgment, 
we have failed to provide adequate stat
utory protection for the greatest public 
land resource-the national resource 
lands. 

The public lands of the United States 
have always provided the n.rena in 
which we Americans have struggled to 
fulfill our dreams. Even today many 
dreams of wealth, adventure, and escape 
are still being acted out on these far
fiung lands. These lands and the 
dreams-fulfilled and unfulfllled
which they foster are a part of our na
tional destiny. They belong to all Amer
icans. 

What we do with the public lands 
of the United States tells a great deal 
about what we are-what we care for
and what is to become of us as a nation. 

Until recently, the lands under the 
jurisdiction of the Bureau of Land 
Management have been. for the most 
part, neglected lands. They were the 
leftovers from which were carved lands 
for homesteading, parks, forests, or other 
uses considered more important. They 
have not even been dignified with a 
name other than public domain. Other 
Federal lands have been given titles 
which befit their importance-such as 
national parks, national forests, and na
tional seashores. Therefore, the very first 
section of this bill would give these lands 
the name of "national resource lands." 
Hopefully, this symbolic gesture of re
spect will complement the numerous, 
necessary authorities which this legisla
tion would provide for the management 
of these lands. 

Until the 20th century and the estab
lishment of the national park, forest, and 
other Federal land systems, nearly all 
the Federal lands were in the category 

of what this act designates as national 
resource lands. Although the establish
ment of the various Federal land systems 
presaged the end of the era of wholesale 
disposal of Federal lands, it was only 
with the Taylor Grazing Act of 1934 that 
the general policy of disposal of national 
resource lands was altered. 

The Bureau of Land Management, the 
agency charged with the task of admin
istering the national resource lands, is 
the successor agency to the General 
Land Office which was established by the 
act of April 25, 1812, as a bureau of the 
Treasury Department. The office was 
transferred to the Department of the In
terior when that department was created 
in 1849. Passage of the Taylor Grazing 
Act led to the establishment of the Graz
ing Service to manage grazing districts 
authorized under the act. In 1946, the 
General Bureau of Land Management. 

Although many areas within the na
tional resource lands tend to be less de
sirable from a recreational or scenic 
point of view than the lands already 
selected for inclusion in the national sys
tems, our country's expanding and more 
mobile population has placed increas
ing demands for public use on these 
lands. In addition, our Nation's economy 
requires the fuels, minerals, timber, and 
forage resources on and under the na
tional resource lands. In order to meet 
these demands, the Bureau of Land 
Management has fully adopted the re
tention philosophy and is managing 
those lands so as to provide for a wide 
variety of uses. 

However, the Bureau's efforts have 
been impeded by its dependence on a vast 
number of outmoded public land laws 
which were enacted in earlier periods in 
American history when disposal and 
largely uncontrolled development of the 
public domain were the dominant 
themes. The agencies which have juris
diction over the other national systems 
possess modern statutory mandates 
which reflect changing philosophies to
ward management of the Federal lands. 
The Organic Act of the Forest Service, 
first passed in 1897, and amended there
after, remains a "modern" mandate, par
ticularly when supplemented by the Mul
tiple Use-Sustained Yield Act of 1960. 
The Park Service's Organic Act of 1916 
has been renewed through amendments 
and through individual acts creating na
tional parks. Our pride in these laws 
must necessarily be tempered by the rec
ognition of our failure to provide a com
plementary statutory base for the Bu
reau of Land Management and its na
tional resource lands. 

The lack of a modern management 
mandate for the Bureau and its depend
ence on some 3,000 public land laws, 
many of which are clearly antiquated, 
were among the reasons for congression
al recognition of a need to review and 
reasses the entire body of law governing 
Federal lands. This review was begun 
when, on September 19, 1964, Congress 
created the Public Land Law Review 
Commission. 

After 5 years of extensive investiga
tions, the Commission completed its re
view and submitted its final report, en
titled "One Third of the Nation's 
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Land," to the President and the Con
gress on June 20, 1970. The report con
tains 137 numbered, and several hun
dred unnumbered, recommendations de
signed to improve the Federal Govern
ment's custodianship of the Federal 
lands. The legislation we introduce to
day is in accordance with over 100 of 
these recommendations. 

Principal among these recommenda
tions is the Commission's view that: 

The policy of large-scale disposal of public 
lands reflected by the majority of statutes in 
force today (should) be revised and that fu
ture disposal should be only those lands that 
will achieve maximum benefit for the gen
eral public in non-Federal ownership, while 
retaining in Federal ownership those whose 
values must be preserved so that they may 
be used and enjoyed by all Americans. 

S. 507, as reported by the Interior 
Committee, specifically adopts this goal 
in stating as policy that "the national 
interest will be served by retaining the 
national resource lands in Federal 
ownership" and that management of 
these lands will be "under principles of 
multiple use and sustained yield in a 
manner which will * * • assure the en
vironmental quality of such lands for 
present and future generations." 

In addition, the Commission empha
sized a need to develop "a clear set of 
goals for the management and use of 
public lands * * • particularly • * * 
<For> lands administered by the Bureau 
of Land Management." The Commis
sion's report stated specifically that: 

A congressional statement of policy goals 
and objectives for the management and use 
of public lands is needed to give focus and 
direction to the planning process. 

The bill also answers this call of the 
Commission by providing a clear state
ment of goals and objectives by which 
these lands must be managed. 

The National Resource Lands Man
agement Act also directs the Secretary 
of the Interior to prepare and maintain 
an inventory of the national resource 
lands and their resources. Congressional 
recognition of the importance of such 
authority for proper management of the 
national resource lands has been long 
standing, as demonstrated by the pas
sage of the 1964 Classification and Mul
tiple Use Act. That act contained tem
porary authority providing the Bureau 
of Land Management with criteria to 
conduct a systematic effort to classify 
lands. However, this authority expired on 
December 23, 1970, and unless we enact 
the legislation, the Bureau of Land Man
agement will continue to lack the neces
sary authority to properly manage the 
national resource lands. 

Perhaps the most critical finding of 
the Commission is the appalling absence 
of the enforcement authority so neces
sary for any land management agency. 
The National Resource Lands Manage
ment Act would provide the BLM with 
authority similar to that already pos
sessed by the Park Service and the For
est Service. 

Mr. President, we must act expediti
ously on this measure. It has been 12 
years since the creation of the Public 
Land Law Review Commission, 6 years 
since the submission of its report and 

the expiration of the Classification and 
Multiple-Use Act, and 6 years since I 
first introduced a National Resource 
Lands Management Act. This bill's pred
ecessors have been reported three times 
by the Senate Interior Committee and 
passed twice by the Senate. It would not 
be in the public interest to delay further. 

The PRESIDING OFFICER. Under 
the previous order, the engrossment and 
third reading of the bill are now in 
order. The question is on the engross
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? This will be 
a 10-minute vote. The clerk will please 
call the roll. 

Mr. FORD. Mr. President, may we have 
order? 

The PRESIDING OFFICER. The Sen
ate will be iri order. There was a unani
mous-consent agreement for a 10-minute 
rollcall on this vote. The clerk will call 
the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
upon the disposition of this matter-

Mr. PASTORE. Mr. President, may we 
have order? This is a very important 
announcement. 

Mr. ROBERT C. BYRD. Upon the dis
position of this matter there will be no 
more rollcall votes today. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana <Mr. 
BAYH), the Senator from Indiana (Mr. 
HARTKE), and the Senator from Arkan
sas <Mr. McCLELLAN) are necessarily 
absent. 

I further announce that the Senator 
from Montana (Mr. MANSFIELD), the 
Senator from Kentucky <Mr. HUDDLE
STON), the Senator from North Carolina 
<Mr. MORGAN), the Senator from New 
Hampshire <Mr. DURKIN), and the Sen
ator from New Mexico <Mr. MONTOYA) 
are absent on official business. 

I also announce that the Senator from 
California <Mr. TuNNEY), and the Sen
ator from Montana (Mr. METCALF) are 
absent because of illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina <Mr. MORGAN) would vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Oregon <Mr. HATFIELD) is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
<Mr. HATFIELD) would vote "yea." 

The result was announced-yeas 78, 
nays 11, as follows: 

[Rollcall Vote No. 49 Leg.] 
YEAS-78 

Abourezk 
Allen 
Baker 
Beall 
Bellmon 
Bentsen 
Bid en 
Brock 
Brooke 
Buckley 
Bumpers 

Burdick Dole 
Byrd, Eagleton 

Harry F., Jr. Eastland 
Byrd, Robert C. Fong 
Cannon Ford 
Case Haskell 
Chiles Glenn 
Church Gravel 
Clark Griffin 
Cranston Hart, Gary 
Culver Hart, Philip A •. 

Hathaway 
Hollings 
Hruska 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Kennedy 
Leahy 
Long 
Magnuson 
Mathias 
McGee 
McGovern 
Mcintyre 

Bartlett 
Curtis 
Domenici 
Fannin 

Bayh 
Durkin 
Hartke 
Hatfield 

So the 
follows: 

Mondale 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 

NAYS-11 
Garn 
Goldwater 
Hansen 
Helms 

Scott, 
William L. 

Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 
Talmadge 
Thurmond 
Weicker 
Williams 
Young 

Laxalt 
McClure 
Tower 

NOT VOTING-11 
Huddleston Montoya 
Mansfield Morgan 
McClellan Tunney 
Metcalf 

bill (S. 507) was passed, 

s. 507 

as 

An act to provide for the management, pro
tection, and development of the national 
resource lands, and for other purposes. 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) 
this Act may be cited as the "National 
Resource Lands Management Act", 

(b) TABLE OF CONTENTS.-

Sec. 2. Definitions. 
Sec. 3. Declaration of policy. 
Sec. 4. Rules and regulations. 
Sec. 5. Public participation. 
Sec. 6. Advisory boards and committees. 
Sec. 7. Annual report. 
Sec. 8. Director. 
Sec. 9. Appropriations. 

TITLE I-GENERAL MANAGEMENT 
AUTHORITY 

Sec. 101. Management. 
Sec. 102. Inventory. 
Sec. 103. Land use plans. 
TITLE II-CONVEY ANOE AND ACQUISI· 

TION AUTHORITIES 
Sec. 201. Authority to sell. 
Sec. 202. Disposal criteria. 
Sec. 203. Sales at fair market value. 
Sec. 204. Size of tracts. 
Sec. 205. Competitive bidding procedures. 
Sec. 206. Right to refuse or reject offer of 

purchase. 
Sec. 207. Reservation of mineral interests. 
Sec. 208. Conveyance of reserved mineral 

interests. 
Sec. 209. Terms of patent. . 
Sec. 210. Conforming conveyances to State 

and local planning. 
Sec. 211. Authority to issue and correct 

documents of conveyance. 
Sec. 212. Recordable disclaimers of inter-

ests in land. 
Sec. 213. Acquisition and exchange of land. 
Sec. 214. Omitted lands. 
TITLE ffi-MANAGEMENT IMPLEMENT

ING AUTHORITY 
Sec. 301. Studies, cooperative agreements, 

and contributions. 
Sec. 302. Service charges, reimbursement 

payments, and excess payments. 
Sec. 303. Working capital fund. 
Sec. 304. Deposits and forfeitures. 
Sec. 305. C<>ntracts for cadastral survey op-

erations and resource protection. 
Sec. 306. Unauthorized use. 
Sec. 307. Enforcement authority. 
Sec. 308. Cooperation with State and local 

law enforcement agencies. 
Sec. 309. California desert area. 
Sec. 310. Mineral revenues. 
Sec. 311. Recordation of mining claims. 
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TITLE IV-AUTHORITY TO GRANT 

RIGHTS-OF-WAY 
Sec. 401. Authorization to grant rights-o!-

way. 
Sec. 402. Rights-of-way corridors. 
Sec. 403. General provisions. 
Sec. 404. Terms and conditions. 
Sec. 405. Suspension or termination of 

rights-of-way. 
Sec. 406. Rights-of-way for Federal agencies. 
Sec. 407. Conveyance of lands. 
Sec. 408. Existing rights-of-way. 
Sec. 409. State standards. 
Sec. 410. Effect on other laws. 
Sec. 411. Interagency coordination. 
TITLE V-CONSTRUCTION OF LAW, PRES

ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 

Sec. 501. Construction of law. 
Sec. 502. Valid existing rights. 
Sec. 503. Repeals of laws relating to disposal 

of national resource lands. 
Sec. 504. Repeal of laws relating to adminis

tration of ' national resource 
lands. 

Sec. 505. Repeal of laws relating to rights
of-way. 

SEC. 2. l>EFINITIONs.-As used in this Act: 
(a) "The Secretary" means the Secretary 

of the Interior. 
(b) "National resource lands" means all 

lands and interest in lands (including the 
renewable a.nd nonrenewable resources there
of) now or hereafter administered by the 
Secretary through the Bureau of Land Man
agement, except the Outer Continental Shelf. 

(c) "Multiple use" means the management 
of the national resource lands and their vari
ous resource values so that they a.re utilized 
in the combination that will best meet the 
present and future needs of the American 
people; making the most judicious use of the 
land for some or all of these resources or 
related services over areas large enough to 
provide sufficient latitude !or periodic ad
justments in use to conform to changing 
needs and conditions; the use of some land 
for less than all of the resources; a combi
nation of balanced and diverse resource uses 
that takes into account the long-term needs 
of future generations for renewable and non
renewable resources, including recreation 
and scenic values; and harmonious and co
ordinated management of the various re
sources without ::;>ermanent impairment of 
the productivity of the land and the quality 
of the environment, with consideration being 
given to the relative values of the resources 
and not necessarily to the combination of 
uses that will give the greatest economic 
return or the greatest unit output. 

(d) "Sustained yield" means the achieve
ment and maintenance in perpetuity of a 
high-level annual or regular period.le output 
of the various renewable resources of land 
Without permanent impairment of the qua.l
ity and productivity of the land or its envi
ronmental values. 

(e) "Areas of critical environmental con
cern" means areas within the national re
source lands where special management at
tention is required to protect important his
toric, cultural, or scenic values, or natural 
systems or processes, or life and safety as a 
result of natural hazards. 

(f) "Right-of-way" includes an easement, 
lease, permit, or license to occupy, use, or 
traverse national resource lands granted for 
the purposes listed ln title IV. 

(g) "Holder" means any State or local gov
ernmental entity or agency, individual, part
nership. corporation, association, or other 
business entity receiving or using a right-of
way under title IV. 

SEC. 3. DECLAB.AT10N OJ? POLIC'Y.-(a) The 
Congress hereby declares that-

( 1) the nationa.l resource lands are viial 

natlona.l asset containing a wide variety of 
natural resource values; 

(2) sound, long-term management of the 
national resource lands is vital to the main
tenance of a livable environment and essen
tial to the well-being of the American 
people; 

(3) the national interest will be best real
ized if the national resource lands and their 
resources are periodically and systematically 
inventoried and their present and future use 
is projected through a land use planning 
process coordinated with other Federal and 
State planning efforts; and 

( 4) except where disposal of particular 
tracts is made in accordance with title II, the 
national interest will be best served by re
taining the national resource lands in Federal 
ownership. 

(b) The Congress hereby directs that the 
Secretary shall manage the national resource 
lands under principles of multiple use and 
sustained yield in a manner which will, us
ing all practicable means and measures: ( i) 
assure the environmental quality of such 
lands for present and future generations; 
(ii) provide !or, but not necessarily be lim
ited to, such uses as provision of food and 
habitat for wildlife, fish and domestic ani
mals, minerals and materials production, 
supplying the products of trees and plants, 
human occupancy and use, and various forms 
of outdoor recreation; (111) include scientific, 
scenic, historical, archeological, natural eco
logical, air and atmospheric, water resource, 
and other public values; (iv) continue cer
tain areas in their natural condition; (v) 
balance various demands on such lands con
sistent with national goals; (vi) assure pay
ment of fair market value by users of such 
lands; and (vii) provide maximum oppor
tunity for the public to participate in deci
sionmaking concerning such lands. 

SEC. 4. RULES AND REGULATIONS.-The Sec
retary is authorized to promulgate such rules 
and regulations as he deems necessary to 
carry out the purposes of this Act. The pro
mulgation of such rules a.nd regulations 
shall be governed by the Administrative 
Procedure Act (60 Stat. 237), as amended. 
Prior to the promulgation of such rules and 
regulations, the national resource lands shall 
be administered under existing rules and 
regulations concerning such lands. 

SEC. 5. PUBLIC PARTICIPATION.-In exercising 
his authorities under this Act, the Secretary, 
by regulation, shall establish procedures, in
cluding public hearings where appropriate. to 
give the Federal, State, and local governments 
and the public adequate notice and an op
portunity to comment upon the formulation 
of standards and criteria for, and to par
ticipate in, the preparation and execution 
of plans and programs for, and the manage
ment of, the national resource lands. 

SEC. 6. ADVISOBY BOARDS AND COMMITl'EES.
In providing for public participation in the 
planning for and management of the na
tional resource lands, the Secretary, pur
suant to the Federal Advisory Committee 
Act (86 Stat. 770) and other applicable law, 
may establish and consult such advisory 
boards and committees as he deems neces
sary to secure full information and advice 
on the execution of his responsib11ities. The 
membership of such boards and committees 
shall be representative of a cross section of 
groups interested in the management of the 
national resource lands and the various types 
of use and enjoyment of such lands. 

SEc. 7. ANNUAL Rl:PORT.-The Secretary 
shall prepare an annual report which he shall 
make available to the public and submit to 
the Congress no later than 120 days after the 
close of each fiscal year. The report shall de
scribe, 1n appropriate deta.11, activities relat
ing or pursuant to this Act for the fiscal 
year just ended, any problems which may 
have arisen concerning such activities, and 

other pertinent information which will assist 
the accompllshment of the provisions and 
purposes of this Act. The report shall con
tain a detailed list and description of all 
transfers of national resource lands out of 
Federal ownership for the fiscal year just 
ended. It shall include such tables, graphs, 
and illustrations as Will adequately reflect 
the fiscal year's activities, historical trends, 
and future projections relating to the na
tional resource lands. 

SEc. 8. DIRECTOR.-Appointment.s made on 
or after the date of the enactment of this 
Act to the position of the Director of the 
Bureau of Land Management, within the De
partment of the Interior, shall be made by 
the President, by and with the advice and 
consent of the Senate. The Director shall 
have a broad background and experience in 
public land and natural resource manage
ment. 

SEC. 9. APPROPRIATIONS.-There is hereby 
authorized to be appropriated such sums as 
are necessary to carry out the purposes and 
provisions of this Act. 

TITLE I-GENERAL MANAGEMENT 
AUTHORITY 

SEC. 101. MANAGEMENT.-The Secretar~ 
shall manage the national resource lands in 
accordance with the policies and procedures 
of this Act and with any land use plans 
which he has prepared pursuant to section 
103, except to the extent that other applica
ble law provides otherwise. Such manage
ment shall include: 

( 1) regulating, through permits, licenses, 
leases, or such other instruments as the 
Secretary deems appropriate, the use, occu
pancy, or development of the national re
source lands not provided for by other laws 
including long term leases to permit indi
viduals to utmze national resource lands for 
habitation. cultivation, and the develop
ment of small trade or manufacturing con
cerns: Provtded, however, That no provision 
of this Act shall be construed as authorizing 
the Secretary to require any Federal permit 
to hunt or fish on the national resource 
lands; 

(2) requiring appropriate land reclamation 
as a condition of use, and requiring a per
formance bond or other security guarantee
ing such reclamation in a timely manner 
from any person permitted to engage in an 
extractive or other activity likely to entail 
significant disturbance to or .alteration of 
the national resource lands; 

(3) inserting in permits, licenses, leaves, 
or other authorizations to use, occupy, or 
develop the national resource lands, provi
sions authorizing revocation or suspension, 
after notice and hearing, of such permits, 
licenses, leases, or other authorizations, upon 
final administrative finding of a violation 
of any applicable regulations issued by the 
Secretary under any Act applicable to the 
national resource lands or upon final admin
istrative finding of a Violation on such lands 
of any applicable State or Federal air or 
water quality laws or regulations: Provided, 
That any such suspension shall be termi
nated no later than the date upon which 
the Secretary determines the cause of said 
violation has been rectified: Provided fur
ther, That the Secretary may order an im
mediate temporary suspension prior to a 
hearing or final administrative finding if 
he determines that such a suspension is 
necessary to protect public health or safety 
or the environment: Provided further, That, 
where other applicable law contains specific 
provisions for suspension, revocation, or can
cellation of a permit, license, or other au
thorization to use, occupy, or develop the 
national resource lands, the specific provi
sions of such law shall prevail; and 

(4) the prompt development of reguls.tions 
for the protection ot areas of critical environ
mental concern. 
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SEC. 102. INVENTORY.-(a) The Secretary 

shall prepare and maintain on a continuing 
basis an inventory of all national resource 
lands, and their resource and other values 
(including outdoor recreation and scenic 
values), giving priority to areas of critical 
environmental concern; Areas containing 
wilderness characteristics as described 1n 
section 2 ( c) of the Act of September 3, 1964 
(78 Stat. 890, 891), shall be identified within 
five yea.rs of enactment of this Act. The in
ventory shall be kept current so as to reflect 
changes in conditions and in identiflca.tions 
of resource and other values. The preparation 
and maintenance of such inventory or the 
identification of such areas shall not, of it
self, change or prevent change in the man
agement or use of national resource lands. 

(b) As funds and manpower become avail · 
able, the Secretary shall provide (i) means 
of public identification of national resource 
lands, including signs and maps, and (ii) 
State and looal governments with data from 
the inventory for the purpose of planning 
and regulating the uses of non-Federal lands 
in the proximity of national resource lands. 

SEC. 103. LAND USE PLANS.-(a) The Sec
retary shall, with public participation, de
velop, maintain, and, when appropriate, re
vise land use plans for the n.a.tional resource 
J.a.ndis consistent with the terms and condi
tions of this Act. The Secretary, insofar as 
he finds feasible and proper or as may be 
required by the enactment of a national land 
use policy or other law, coordina.te such plans 
with the land use plans, including the state
wide outd-00r recreation plans developed 
under the Act of September 3, 1964 (78 Stat. 
897), as amended, of State and local govern
melllts and other Federal agencies and con
sider current use and zoning patterns of land 
affected by the use of national resource 
lands. 

(b) In the development and maintenance 
of land use plans, the Secretary shall: 

(1) use a systematic interdisciplinary ap
proach to achieve integrated consideration of 
physical, biological, economic, and. social 
sciences; 

(2) give priority to the designation and. 
protection of areas of critical environmental 
concern; 

(3) rely, to the extent it is available, on 
the inventory of the national resource lands, 
their resources, and other values; 

( 4) coD.1Sider present and potential uses of 
the lands; 

(5) consider the relative scarcity of the 
values involved and the avaUa.bility of 
alternative means (including recycling) and 
sLtes for realization of those values; 

(6) weigh long-term public benefits; and 
(7) consider the requirements of appli

cable pollution control laws including State 
or Federal air and water quality and noise 
sta.nd·a.rds, and lmplementaition plans. 

( c) Wherever any proposed change in the 
permitted uses on any national resource 
lands would affect autho!llzation for use of 
such lands, persons holding leases, licenses, 
or permits concerning the use to be affected 
and State and loca.l governments with juris
diction in the affected area shall be given 
written notice by the Secretary of such pro
posed change sufficiently in advance to per
mit such persons to initiate such adminis
trative revlew processes available to them 
under the authorization before such change 
is put into effeot. 

(d) Areas identified pursuant to section 
102 as having wilderness characteristics shall 
be reviewed within fifteen years of enact
ment of th1s Act pursuant to the procedures 
set forth 1n subsections 3 ( c) and ( d) of 
the Act of September 3, 1964 (78 Sta.t. 890, 
892-893): Provided, however, That such re
view sha.11 not, of itself, elJther change or 

prevent change in the management or use 
of the national resource lands. 
'ITI'LE II-CONVEYANCE AND ACQUISI

TION AUTHORITIES 
SEC. 201. AUTHORITY To SELL.-Except as 

otherwise provided by law, and subject to 
the requirements of section 3 of this Act, the 
Secretary is authorized to sell national re
source lands. Any tract of the national re
source lands may be sold if the Secretary, 
in accordance with the guidelines he has 
established for sale of national resource lands 
and after preparation pursuant to section 103 
of a land use plan which includes such 
tract, determines that the sale of such 
tract will not cause needless degradation of 
the environment and meets the disposal cri
ter~a of section 202. 

SEC. 202. DISPOSAL CRITERIA.-.(a) Except 
as to conveyances under sections 208, 213, 
and 214, a tract of national resource lands 
may be transferred out of Federal ownership 
under this Act only where, as a result of land 
use planning required under section 103, the 
Secretary determines that--

( 1) such tract, because of its location and 
other characteristics, is difficult to manage as 
part of the national resource lands and is 
not suitable for management by another Fed
eral agency; or 

(2) such tract was acquired for a specific 
purpose and the tract is no longer required 
for that or any other Federal purpose; or 

(3) disposal of such tract will serve objec
tives which cannot be e..~hieved prudently or 
feasibly on land. other than such tract and 
which outweigh all public objectives and 
values which would be served by maintaining 
such tract in Federal ownership. 

(b) Where the Secretary determines that 
land to be conveyed under clause (3) of sub
section (a) is of agricultural value and is 
desert in character, such land shall be con
veyed either under the sale authority of 
section 201 or in accordance with existing 
law. 

SEC. 203. SALES AT FAm MARKET VALUE.
Sales of national resource lands under this 
Act shall be at not less than the appraised. 
fair market value as determined. by the Sec
retary. 

SEC. 204. SIZE OF TRACTS.-The Secretary 
shall determine and establish the size of 
tracts of national resource lands to be sold 
on the basis of the land use capab1llties and 
development requirements of the lands; and, 
where any such tract which ls judged by 
tr..e Secretary to be chiefly valuable for agri
culture is sold, its size shall be no larger than 
necessary to support a family-sized farm. 

SEC. 205. COMPETITIVE BmDING PRocE
DURES.-Except as to sales under sections 208 
and. 214, sales of national resource lands 
under this Act shall be conducted under 
competitive bidding procedures to be estab
lished by the Secretary. However, where the 
secretary determines it necessary and proper 
(i) to assure equitable distribution among 
purchasers of national resource lands, or 
(11) to recognize equitable considerations or 
public poUci.~. including but not limited to 
a prefercnca to users, he is authorized to 
set! natlon"l resource lands with modified 
competntve bidding or without competitive 
bidding. 

SEC. 206. RIGHT To REFUSE OR REJECT OF
Jl'ER o:r PtmCHASE.-Untll the Secretary has 
accepted an offer to purchase, he may re
fuse to accept any offer or may Withdraw any 
land or interest in land from sale under this 
Act when he determines that consummation 
of the sale would not be consistent with this 
Act or other applicable law. The Secretary 
shall accept or reject, in writing, any ofl'er 
to purchase made through competitive bid 
at his invitation no later than thirty days 
after the submission of such offer. 

SEC. 207. RESERVATION OF MINERAL !NTER
ESTS.-All conveyances of title issued by the 
Secretary under this Act, except conveyances 
under section 213, shall reserve to the United 
States all minerals in the lands, together 
with the right to prospect for, mine, and 
remove the minerals under applicable law 
and such regulations as the Secretary may 
prescribe: Provided, That, where prospect· 
ing, mining, or removing minerals reserved 
to the United States would interfere with or 
preclude the appropriate use or development 
of such land, the Secretary may (1) enter 
into covenants at the time of conveyance of 
such land or thereafter which provide that 
such activities shall not be pursued for a 
specified period, or (2) convey the minerals 
in the conveyance of title in accordance 
with the provisions of section 208(a) (1) 
and (2). 

SEC. 208. CONVEYANCE OF RESERVED MINERAL 
INTERESTs.-(a.) The Secretary may convey 
mineral interests owned by the United States 
where the surface is in non-Federal owner
ship, regardless of which Federal agency may 
have administered the surface, if he finds ( 1) 
that there are no mineral values in the land, 
or (2) that the reservation of the mineral 
rights in the United States is interfering 
with or precluding appropriate nonmineral 
development of the land and that such de
velopment is a more beneficial use of the 
land than mineral development. 

(b) Conveyance of mineral interests pursu
ant to this section shall be ma.de only to the 
record owner of the surface, upon payment 
of administrative costs and the fair market 
value of the interests being conveyed. 

(c) Before considering an application for 
conveyance of mineral interests pursuant to 
this section-

( 1) the Secretary shall require the deposit 
by the applicant of a sum of money which 
he deems sufficient to cover administrative 
costs including, but not limited to, costs of 
conducting an exploratory program to deter
mine the character of the mineral deposits 
in the land, evaluating the data obtained 
under the exploratory program to determine 
the fair market value of the mineral inter
ests to be conveyed, and preparing and issu
ing the documents of conveyance: Provided, 
That, ·if the administrative costs exceed the 
deposit, the applicant shall pay the out
standing amount; and, if the deposit ex
ceeds the administrative costs, the applicant 
shall be given a credit for or refund of the 
excess; or 

(2) the applicant shall have conducted, 
and submitted to the Secretary the results 
of, such an exploratory program, in accord
ance with standards promulgated by the Sec
retary. 

(d) Moneys paid to the Secretary for ad
ministrative costs pursuant to subsection (c) 
( 1) of this section shall be paid to the agen
cy which rendered the service and deposited. 
to the appropriation then current. 

SEC. 209. TERMS OF PATENT.-The Secretary 
shall insert in patents or other documents 
of conveyance he issues under this Act such 
terms, covenants, conditions, and reserva
tions which he deems to be essential to in
sure proper land use and protection of the 
public interest: Provided, That a conveyance 
of lands by the Secretary, subject to such 
terms, covenants, conditions, and reserva
tions, shall not exempt the grantee from 
compliance with applicable Federal or State 
law or State land use plans. 

SEC. 210. CONFORMING CONVEYANCES TO 
STATE AND LOCAL PLANNING.-At lea.st ninety 
days prior to a sale or other conveyance of 
national resource lands under this Act, the 
Secretary shall notify the Governor of the 
State within which such lands are located 
and the head of the governing body of any 
political subdivision of the State having 
zoning or other land use regulatory jurlsdic-
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tion in the geogra.phical area within which 
such lands are located in order to afford 
the appropriate body or bodies the oppor
tunity to zone or otherwise regulate, or 
change or amend existing zoning or other 
regulations concerning, the use of such lands 
prior to such conveyance. The Secretary shall 
also promptly notify such public officials of 
the issuance of the patent or other document 
of conveyance for such lands. 

SEC. 211. AUTHORITY To ISSUE AND COR
RECT DOCUMENTS OF CONVEYANCE.--Consistent 
with his authority to dispose of national re
source lands, the Secretary ls authorized to 
issue deeds, patents, and other indicia of 
title, and to correct such documents where 
necessary. In addition, the Secretary is au
thorized to make corrections on any docu
ments of conveyance which have heretofore 
been issued on lands which would, at the 
time of their conveyance, have met the de
scription of national resource lands. 

SEC. 212. RECORDABLE DISCLAIMERS OF IN
TERESTS IN LAND.-(a) After consulting with 
any affected Federal agency, the Secretary is 
authorized to issue a document of disclaimer 
of interest or interests in any lands in any 
form suitable for recordation, where the dis
claimer will help remove a cloud on the title 
of such lands ,11.nd where he determines ( 1) a 
record interest of the United States in lands 
has terminated by operation of laws; or (2) 
the lands lying between the meander line 
shown on a plat of survey approved by the 
Bureau of Land Management or its predeces
sors and the actual shoreline of a body of 
water are not lands of the United States; 
or (3) accreted, relicted, or avulsed lands 
are not lands of the United States. 

(b) No document of disclaimer shall be 
issued pursuant to this section unless the 
applicant therefor has filed with the Secre
tary an application in writing, notice of such 
application setting forth the grounds sup
porting such application has been published 
in the Federal Register at least ninety days 
preceding the issuance of such disclaimer, 
and the applicant has paid to the Secretary 
the administrative costs of issuing the dis
claimer, as determined by the Secretary. All 
receipts shall be credited to the appropria
tion from which expended. 

(c) Issuance of a document of disclaimer 
by the Secretary pursuant to the provisions 
of this section and regulations promulgated 
hereunder shall have the same effect as a 
quit-claim deed from the United States. 

SEC. 213. ACQUISITION AND EXCHANGE OF 
LAND.-(a) The Secretary is authorized to 
acquire, by purchase, exchange, or donation, 
lands or interests therein where necessary 
for proper management of the national re
source lands: Provided, That lands or inter
ests in land may be acquired pursuant to this 
title by eminent domain only if necessary in 
order to secure access to national resource 
lands: Provided further, That any such lands 
or interests acquired by eminent domain 
shall be confined to as narrow a corridor as is 
necessary to serve such purpose. 

(b) Acquisitions pursuant to this Act shall 
be consistent with applicable land use plans 
prepared by the Secretary under section 103. 

(c) In exercising the exchange authority 
granted by subsection (a) of this section, 
the Secretary may accept title to any non
Federal lands or interests therein and in 
exchange therefor he may convey to the 
grantor of such lands or interests any na
tional resource lands or interests therein 
which are located in the same State as the 
non-Federal land to be acquired, and ( 1) 
which he finds proper for transfer out of 
Federal ownership pursuant to section 202, 
or (2) the values of which and the objectives 

which such lands or interests may serve if 
retained in Federal ownership he finds to 
be outweighed by the values of the non
Federal lands or interests and the public 
objectives they could serve if acquired. The 
values of the lands or interests so exchanged 
either shall be equal, or if they are not equal, 
shall be equalized by the payment of money 
to the grantor or to the Secretary as the cir
cumstances require: Provided, That such 
payment shall not exceed 30 per centum of 
the total value of the lands or interests trans
ferred out of Federal ownership. 

(d} Lands or interests in lands acquired 
pursuant to this section or section 301(c) 
shall, upon acceptance of title, become na
tional resource lands, and, for the adminis
tration of public land laws not repealed by 
this Act, shall become public lands. If such 
acquired lands or interests are located within 
the exterior boundaries of a grazing district 
established pursuant to section 1 of the 
Taylor Grazing Act_ (48 Stat. 1269), as 
amended, they shall become a part of that 
district. 

( e) Lands or interests in lands acquired 
under this section or section 301(c) which 
are within the boundaries of the national 
forest system may be transferred to the Sec
retary of Agriculture for administration as 
part of, and in accordance with, the laws, 
rules, and regulations applicable to, the Na
tional Forest System. Such transfer shall not 
result in the reduction in the percentage of 
in-lieu payments receivable by State and 
local governments. Lands or interests in lands 
acquired under this section or section 301 ( c) 
which are within the boundaries of the Na
tional Park, Wildlife Refuge, Wild and Scenic 
Rivers, or Trails System, or any other sys
tem established by Act of Congress, may be 
transferred to the appropriate agency head 
for administration as part of, and in ac
cordance with the laws, rules, and regula
tions applicable to, such system. 

SEC. 214. OMITTED LANDS.-(a) The Sec
retary is hereby authorized to convey to 
States or their politicail subdivisions under 
the Recreation and Public Purposes Act ( 44 
Stat. 741), as a.mended, but without regard 
to the acreage limitations contained therein, 
unsurveyed islands determined by the Secre
tary to be public lands of the United States. 
The conveyance of any such island may be 
made without survey: Provided, however, 
That such island may be surveyed at the re
quest of the applicant State or its political 
subdivision if such State or subdivision do
nates money or services to the Secretary for 
such survey, the Secretary accepts such 
money for services, and such services are con
ducted pursuant to criteria established by 
the Director of the Bureau of Land Manage
ment. Any such island so surveyed shall not 
be conveyed without approval of such sur
vey by the Secretary prior to the conveyance. 

(b) (1) The Secretary is authorized to 
convey to States and their political subdi
visions under the Recreation and Public 
Purposes Act, but without regard to the 
acreage limitations contained therein, lands 
other than islands determined by him after 
survey to be public lands of the United 
States erroneously or fraudulently omitted 
from the original surveys (hereinafter re
ferred to as "omitted lands"). Any such con
veyance shall not be made without a survey: 
Provided, That the prospective recipient may 
donate money or services to the Secretary 
for the surveying necessary prior to convey
ance if the Secretary accepts such money or 
services, such services are conducted pur
suant to criteria established by the Director 
of the Bureau of Land Management, and 
such survey is approved by the Secretary 
prior to the conveyance. 

(2) The Secretary is authorized to convey 
to the occupant of any omitted lands which, 
after survey, are found to have been oc
cupied and developed for a five-year period 
prior to January 1, 1975, if the Secretary de
termines that such conveyance is in the pub
lic interest and will serve objectives which 
outweigh all public objectives and values 
which would be served by retaining such 
lands in Fede1·a1 ownership. Conveyance un
der this subparagraph shall be made at not 
less than the fair market value of the land, 
as determined by the Secretary, and upon 
payment in addition of administrative costs, 
including the cost of making the survey, the 
cost of appraisal, and the cost of making the 
conveyance. 

(c} (1) No conveyance shall be ma.de pur
suant to this section until the relevant Stat e 
government, local government, and areawide 
planning agency designated pursuant to sec
tion 204 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (80 
Stat. 1255, 1262) and/or title IV of the In
tergovernmental Cooperation Act of 1968 (82 
Stat. 1098, 1103-4) have notified the Sec
retary as to the consistency of such con
veyance with applicable State and local gov
ernment land use plans and programs. 

(2) The provisions of section 210 of this 
Act shall be applicable to all conveyances 
under this section. 

(d} The final sentence of section l(c} of 
the Recreation and Public Purposes Act shall 
not be applicable to conveyances under this 
section. 

( e) No conveyance pursuant to this section 
shall be used as the basis for determining 
the baseline between Federal and State 
ownership, the boundary of any State for 
purposes of determining the extent of a 
State's submerged lands or the line of de
marcation of Federal jurisdiction, or any 
similar or related purpose. 

(f) The provisions of this section shall not 
apply to any lands within the National Forest 
System, as defined in the Act of August 17, 
1974 (88 Stat. 480), the National Park Sys
tem, the National Wildlife Refuge System, 
and the National Wild and Scenic Rivers 
System. 

(g) Nothing in this section shall supersede 
the provisions of the Act of December 22, 
1928 (45 Stat. 1069), as amended, and the Act 
of May 31, 1962 (76 Stat. 89), or any other 
Act authorizing the sale of specific omitted 
lands. 
TITLE III-MANAGEMENT IMPLEMENT

ING AUTHORITY 
SEC. 301. STUDIES, COOPERATIVE AGREEMENTS, 

AND CoNTRIBUTioNs.-(a) The Secretary may 
conduct investigations, studies, and experi
ments, on his own initiative or in coopera
tion with others, involving the management, 
protection, development, acquisition, and 
conveying of the national xesource lands. 

(b) The Secretary may enter into contracts 
or cooperative agreements involving the man
agement, protection, development, acquisi
tion, and conveying of the national resource 
lands. 

(c) The Se<:retary may accept contributions 
or donations of money, services, and property, 
real, personal,.or mixed, for the management, 
protection, development, acquisition, and 
conveying of the national resource lands, in
cluding the acquisition of rights-of-way for 
such purposes. The Secretary may accept con
tributions for cadastral surveying performed 
on federally controlled or intermingled lands. 
Moneys received hereunder shall be credited 
to a separate account in the Treasury and 
are hereby appropriated and made available 
until expended, as the Secretary may direct, 
for payment of expenses incident to the func
tion toward the administration of which the 



February 2.5, 1916 CONGRESSIONAL RECORD - SENATE 4427 
contributions were made and for refunds to 
depositors of amounts contributed by them 
in specific instances where contributions are 
in excess of their share of the oost. 

SEC. 302. SERVICE CHARGES, REIMBURSEMENT 
PAYMENTS, AND EXCESS PAYMENTS.-(a) Not
withstanding any other provision of law, the 
Secretary may establish filing fees, service 
fees and charges, and commissions with re
spect to applications and other documents 
relating to national resource lands and may 
change and abolish such fees, charges, and 
commissions. 

(b) The Secretary is authorized to require 
a deposit of any payments intended to reim
burse the United States for extraordinary 
costs with respect to applications and other 
documents relating to national resource 
lands. The moneys received for extraordinary 
costs under this subsection shall be deposited 
with the Treasury in a special account and 
are hereby appropriated and made available 
until expended. As used in this subsection, 
"extraordinary costs" include but a.re not 
limited to the costs of special studies; en
vironmental impact statements; monitoring 
construction, operation, maintenance, and 
termination of any authorized facility; or 
other special activities. 

(c) In any case where it shall appear to 
the satisfaction of the secretary that any 
person has ma.de a payment under any 
statute relating to the sale, lease, use, or 
other disposition of the national resource 
lands which is not required or is in excess of 
the amount required by applicable law and 
the regulations issued by the Secretary, the 
Secretary, upon application or otherwise, 
may cause a refund to be made from appli
cable funds. 

SEC. 303. WORKING CAPITAL FuND.-(a) 
There is hereby established a working capi
tal fund for the management of national 
resource lands. This fund shall be available 
without fl.seal year limitation for expenses 
necessary for furnishing, in accordance with 
the Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as 
amended, and regulations promulgated there
under, supplies and equipment services in 
support of Bureau of Land Management pro
grams, including but not limited to, the 
purchase or construction of storage facili
ties, equipment yards, and related improve
ments and the purchase, lease, or rent of 
motor vehicles, aircraft, heavy equipment, 
and fl.re control and other resource manage
ment equipment within the limitations set 
forth in appropriations made to the Bureau 
of Land Management. 

(b) The initial capital of the fund shall 
consist of appropriations made for that pur
pose together with the fair and reasonable 
value at the fund's inception of the inven
tories, equipment, receivables, and other as
sets, less the liabllities, transferred to the 
fund. The Secretary is authorized to make 
such subsequent transfers to the fund as he 
deems appropriate in connection with the 
functions to be carried on through the fund. 

(c) The fund shall be credited with pay
ments from appropriations and funds of the 
Bureau of Land Management, other agencies 
of the Department of the Interior, other 
Federal agencies, and other sources, as au
thorized by law, at rates approximately equal 
to the cost of furnishing the facllities, sup
plies, equipment, and services (including de
preciation and accrued annual leave). Such 
payments may be made in advance in con
nection with fl.rm orders, or by way of reim
bursement. 

(d) There is hereby authorized to be ap
propriated not to exceed $3,000,000 as initial 
capital of the fund. 

SEC. 304. DEPOSITS AND FORFEITURES,.-(a.) 
Any moneys received by the United States as 

a result of the forfeiture of a bond or other 
security by a resource developer or purchaser 
or permittee who does not fulfill the re
quirements of his contract or permit or does 
not comply with the regulations of the Sec
retary, or as a result of a compromise or 
settlement of any claim whether sounding 
in tort or in contract involving present or 
potential damage to national resource lands, 
shall be credited to a separate a.ccount in the 
Treasury and are hereby appropriated and 
made available, until expended as the Sec
retary may direct, to cover the cost to the 
United States of any improvement, protec
tion, or rehabilitation work on the national 
resource lands which has been rendered 
necessary by the action which has led to the 
forfeiture, compromise, or settlement. 

(b) The Secretary may require a user or 
users of roads, trails, lands, or facilities under 
the jurisdiction of the Bureau of Land Man
agement to maintain such roads, trails, 
lands, or facilities in a satisfactory condi
tion commensurate with the particular use 
requirements and the use made by each user, 
the extent of such maintenance to be shared 
by the users in proportion to such use or, if 
such maintenance cannot be so provided, to 
deposit sufficient money to enable the Secre
tary to provide such maintenance. Such de
posits shall be credited to a separate account 
in the Treasury and are hereby appropriated 
and made available until expended, as the 
Secretary may direct, to cover the cost to 
the United States of the maintenance of any 
roads, trails, lands, or facllities under the 
jurisdiction of the Bureau of Land Ma.nage
men t: Provided, That nothing in this sub
section shall be construed to require a user 
to provide maintenance or deposits to repair 
any damages attributable to general public 
use rather than the specific use of such 
user. 

( c) Any moneys collected under this Act 
in conni}ction with lands administered under 
the Act of August 28, 1937 (50 Stat. 874), as 
amended, shall be expanded for the bene
fit of such lands only. 

(d) If any portion of a deposit or amount 
forfeited under this section is found by the 
Secretary to be in excess of the cost of doing 
the work authorized under this Act, the 
a.mount in excess shall be transferred to mis
cellaneous receipts. 

SEC. 305. CONTRACTS FOR CADASTRAL SURVEY 
OPERATIONS AND RESOURCE PROTECTION.-(a) 
The Secretary is authorized to enter into 
contracts for the use of aircraft, and for 
supplies and services, prior to tl'~e passage of 
an appropriation therefor, for airborne ca
dastra.l survey and resource protection opera
tions of the Bureau of Land Management. He 
may renew such contracts annually, not 
more than twice, without additional com
petition. Such contracts shall obligate funds 
for the fl.seal years in which the costs are 
incurred. 

(b) Each such contract shall provide that 
the obligation of the United States for the 
ensuing fiscal years is contingent upon the 
passage of an applicable appropriation, and 
that no payment shall be made under the 
contract for the ensuing fiscal years until 
such appropriation becomes available for 
expenditure. 

SEC. 306. UNAUTHORIZED UsE.-The use, oc
cupancy, or development of any portion of 
the national resource lands contrary to any 
regulation of the Secretary or other respon
sible authority, or contrary to any order is
sued pursuant to any such regulation, is un
lawful and prohibited. 

SEC. 307. ENFORCEMENT AUTHORITY.-(a) 
Any violation of regulations which the Sec
retary issues with respect to the manage
ment, protection, development, acquisition, 

and conveying of the national resource lands 
and property located thereon and which the 
Secretary identifies as being subject to this 
section shall be punishable by a fine of not 
more than $1,000 or imprisonment of not 
more than twelve months, or both. Any per
son charged with a violation of such regula
tion may be tried and sentenced by any 
United States magistrate designated for that 
purpose by the court by which he was ap
pointed, in the same manner and subject to 
the same conditions and limitations as pro
vided for in section 3401 of title 18 of the 
United States Code. 

(b) At the request of the Secretary, the 
Attorney General may institute a civil action 
in any United States district court for an in
junction or other appropriate order to pre
vent any person from using, occupying, or 
developing the national resource lands in 
violation of laws or regulations relating to 
lands or resources managed by the Secretary. 

( c) For the specific purpose of enforcing 
any Federal law or regulation relating to 
lands or resources managed by the Secretary, 
the Secretary may designate any employee to 
(1) carry fl.rearms; (2) execute and serve any 
warrant or other process issued by a court or 
office of competent jurisdiction; and (3) 
make arrests without warrant or process for 
a misdemeanor the employee has reasonable 
grounds to believe is being committed in his 
presence or view, or for a felony if he has rea
sonable grounds to believe that the person to 
be arrested has committed or is committing 
such felony. 

SEC. 308. COOPERATION WITH STATE AND 

LOCAL LAW ENFORCEMENT AGENCIES.-In the 
administration and regulation of the use, 
occupancy, and development of the national 
resource lands, the Secretary is authorized 
to cooperate with the regulatory and law en
forcement officials of any State or political 
subdivision thereof. Such cooperation may 
include reimbursement to a State or its sub
division for expenditures incurred by it in 
connection with activities which assist in the 
administration and regulation of the use, 
occupancy, and development of national re
source lands. 

SEC. 309. CALIFORNIA DESERT AREA.-( a) The 
Congress finds that-

( 1) the California desert contains histori
cal, scenic, archeological, environmental, 
biological, cultural, scientific, and educa
tional resources which are unique and 
irreplaceable; 

(2) the desert environment is a total eco
system that is extremely fragile, easily 
scarred, and slowly healed; 

(3) the desert environment and its re
sources, including certain rare and endan
gered species of wildlife, plants, and fishes, 
and numerous archeological and historic 
sites, are seriously threatened by air pollu
tion, inadequate Federal management au
thority, and pressures of increased use, 
particularly recreational use; 

( 4) because of the proximity of the Cali
fornia desert to the rapidly growing popula
tion centers of southern California, these 
threats are certain to intensify; 

( 5) the Secretary has initiated a compre
hensive planning process and established an 
interim management program for the Cali
fornia. desert; and 

(6) to insure further study of the rela
tionship of man and the desert enivronment 
and preserve the unique and irreplaceable 
resources of the California desert, the pub
lic must be provided more opportunity to 
participate in such planning and manage
ment, and additional authority must be pro
vided to the secretary to enable effective 
implementation of such planning and man
agement. 
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( b) It is the purpose of this section to 

provide for the immediate and future pro
tection, development, and management o:t 
the California desert within the framework 
of a balanced program of multiple use, sus
tained yield and maintenance of environ
mental quality as provided in this Act. 

( c) ( 1) For the purpose of this section, the 
"California desert area" is the area general
ly depicted on a map entitled "California 
Desert Area-Proposed'', dated April 1974, 
and on file in the Office of the Director of 
the Bureau of Land Management. 

( 2) As soon as practicable after this Act 
takes effect, the Secretary shall file a map 
and a legal description of the California des
ert area with the Committees on Interior and 
Insular Affairs of the United States Senate 
and the House of Representatives, and such 
description shall have the same force and 
effect as if included in this Act: Provided, 
however, That correction of clerical and 
typographical errors in such legal description 
and map may be made by the Secretary. To 
the extent practicable, the Secretary shall 
make such legal description and map avail
able to the public promptly upon request. 

(d) The Secretary, in accordance with sec
tion 103, shall prepare and implement a 
comprehensive, long-range plan for the man
agement, use, and protection of the national 
resource lands within the California desert 
area. Such plan shall be completed and im
plementation thereof initiated on or before 
June 30, 1980. 

( e) During the period beginning on the 
date of enactment of this Act and ending on 
the effective date of implementation of the 
comprehensive, long-range plan, the Secre
tary shall execute an interim program to 
manage and protect the national resource 
lands, and their resources now in danger of 
destruction, in the California desert area, 
provide for the public use of such lands in 
an orderly and reasonable manner, and es
tablish a uniform desert ranger force. 

(f) The Secretary, within sixty days of 
enactment of this Act, shall establish a Cali
fornia Desert Area Advisory Committee in ac
cordance with the provisions of section 6. The 
committee shall advise the Secretary con
cerning the preparation and implementation 
of the comprehensive, long-range plan re
quired under subsection (d) of this section. 

(g) The Secretary shall administer the na
tional resource lands in the California desert 
area in accordance with the provisions of this 
Act and such other Acts as may be applicable. 
The Secretaries of Agriculture and Defense 
shall manage lands within their respective 
jurisdictions located in or adjacent to the 
California desert area, in accordance with the 
laws relating to such lands and, wherever 
practicable, in a manner consonant with the 
purpose of this section. The Secretaries of the 
Interior, Agriculture, and Defense are au
thorized and encouraged to consult among 
themselves and take cooperative actions to 
implement this subsection. 

(h) The Secretary shall report to the Con
gress no later than two years after the en
actment of this Act, and annually thereafter 
in the report required in section 7 of this Act, 
on the progress in, and any problems con
cerning, the implementation of this section, 
together with any recommendations, which 
he may deem necessary, to remedy such 
problems. 

(i) There is authorized to be appropriated 
for fiscal years 1977 through 1981 not to ex
ceed $40,000,000 to effect the purpose of this 
section, such amount to remain available 
until expended. 

SEC. 310. MINERAL REVENUES.-(a) Section 
35 of the Act of February 25, 1920 ( 41 Stat. 
437, 450), as amended, is further amended 
by-

(1) striking "52Y2 per centum" in both 
places and inserting in lieu thereof "30 per 
centum"; 

(2) striking "37if2 per centum" and in
serting in lieu thereof "60 per centum"; 

(3) striking "December 31 and June 30" 
and inserting in lieu thereof "March 31 and 
September 30"; and 

(4) striking "or subdivisions thereof for 
the construction and maintenance of public 
roads or for the support of public schools or 
other public educational institutions, as the 
legislature of the State may direct;" and in
serting in lieu thereof "and its subdivisions, 
as the legislature of the State may direct giv
ing priority to those subdivisions of the State 
socially or economically impacted by devel
opment of minerals leased under this Act, for 
(1) planning, (2) construction and mainte
nance of public facilities, and (3) provision 
of public services;". 

(b) (1) The Secretary is authorized to 
make loans to States and their political 
subdivisions in order to relieve social or eco
nomic impacts occasioned by the develop
ment of minerals leased in such States 
pursuant to the Act of February 25, 1920, as 
amended. Such loans shall be confined to the 
uses specified for the 60 per centum of min
eral revenues to be received by such States 
and subdivisions pursuant to section 35 of 
such Act. All loans shall bear interest at a 
rate not to exceed 3 per centum and shall be 
for such amounts and durations as the Sec
retary shall determine. The Secretary shall 
limit the amounts of such loans to the por
tion of the 60 per centum of anticipated 
mineral revenues to be received by the recip
ients of said loans pursuant to said section 
35 for any prospective 10-year period. Such 
loans shall be repaid by the loan recipients 
from that portion of the 60 per centum of 
mineral revenues to be derived from said 
section 35 by such recipients, as the Secre
tary determines. 

(2) The Secretary, after consultation with 
Governors of the affected States, shall allo
cate such loans among the States and their 
subdivisions in a fair and equitable manner, 
giving priority to those States and subdivi
sions suffering the most severe impacts. 

(3) Loans under this subsection shall be 
subject to such terms and conditions as the 
Secretary determines necessary to assure that 
the purpose of this subsection will be 
achieved. The Secretary is authorized to issue 
such regulations as may be necessary to carry 
out the provisions of this subsection. 

SEC. 311. RECORDATION OF MINING CLAIMS.
( a) Each mining claim under the Mining 
Law of 1872, as amended (Revised Statutes 
2318-2352; 30 U.S.C. 22), shall be recorded by 
the claimant with the Secretary within two 
years after the date of enactment of this Act 
or within thirty days of location of the claim, 
whichever is later. Any claim not so recorded 
shall be conclusively presumed to be aban
doned and shall be void. 

(b) Any claim recorded pursuant to sub
section (a) for which the claimant has not 
made application for patent within ten years 
after the date of recordation of the claim 
shall be conclusively presumed to be aban
doned and shall be void: Provided, however, 
That, upon a showing that a mineral survey 
cannot be completed within said ten-year 
period, the filing of an application for a 
mineral survey which states on its face that 
it was filed for the purpose of proceeding to 
patent shall be acceptable for the patent ap
plication pm·pose of this subsection if all 
other applicable requirements under the 
general mining laws have been· met and if 
the applicant subsequently prosecutes dili
gently his application for patent to comple· 
tion. 

(c) Such recordation or application shall 

not render valid any claim which was not 
valid on the date of enactment of this Act, 
or which becomes invalid thereafter. 

TITLE IV-AUTHORITY TO GRANT 
RIGHTS-OF-WAY 

SEC. 401. AUTHORIZATION To GRANT RIGHTS
OF-WAY.- (a) The Secretary is authorized to 
grant, issue, or renew rights-of-way over, 
upon, or through the national resource lands 
for-

{l) reservoirs, canals, ditches, fiumes, lat
erals, pipes, pipelines, tunnels, and other fa
cilities and systems for the impoundment, 
storage, transportation, or distribution of 
water; 

(2) pipelines and other systems for the 
transportation or distribution of liquids and 
gases, other than oil, natural gas, synthetic 
liquid or gaseous fuels, or any refined product 
produced therefrom, or water, and for storage 
and terminal facilities in connection there
with; 

(3) pipelines, slurry and emulsion systems, 
and conveyor belts for transportation and 
distribution of solid materials, and facilities 
for the storage of such materials in con
nection therewith; 

( 4) systems for generation, transmission, 
and distribution of electric energy, except 
that the applicant shall also comply with all 
applicable requirements of the Federal Power 
Commission under the Act of June 10, 1920 
(41 Stat. 1063), as amended; 

( 5) systems for transmission or reception 
of radio, television, telegraph, and other 
electronic signals, and other means of com
munication; 

(6) roads, trails, highways, railroads, ca
nals, tra.mways, airways, livestock driveways, 
or other means of transportation; and 

(7) such other necessary transportation or 
other systems or facilities which are in the 
public interest and which require rights-of
way over, upon, or through the national 
resource lands. 

{b) (1) The Secretary is authorized to pro
vide for the acquisition, construction, and 
maintenance of roads within and near the 
national resource lands in locations and ac
cording to specifications which will permit 
maximum economy in harvesting timber 
from such lands tributary to such roads and 
at the same time meet the requirements for 
protection, development, and management 
of such lands and the other resources there
of. Financing of such roads may be accom
plished (A) by the Secretary using appropri
ated funds, (B) by requirements on purchas
ers of timber and other products from 
the national resource lands, including pro
visions for amortization of road costs in 
contracts, (C) by cooperative financing 
with other public agencies and with 
private agencies or persons, or (D) by 
a combina.tlon of these methods: Provided, 
That, except when the provisions of the sec
ond proviso of this subsection apply, where 
roads of a higher sta.ndard tha.n those needed 
in the harvesting and removal of the timber 
and other products covered by the particular 
sale are to be constructed, the purchaser of 
timber and other products from the national 
resource lands shall not be required to bea.r 
that part of the costs necessary to meet such 
higher standard, and the secretary is au
thorized to make such arrangements to this 
end as may be appropriate: Provided fur
ther, That it is understood that when timber 
is offered with the condition that the pur
chaser thereof will build roads in accordance 
With standards specified in the offer, the pur
chaser of the timber Will be responsible for 
paying the full costs of construction of such 
roads. 

(2) Coples of all instruments affecting per-
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manent interests in land executed pursuant 
to this subsection shall be recorded in each 
county where the lands are located. 

(3) Whenever the agreement under which 
the United States has obtained for the use 
of, or in connection With, the national re
source lands a right-of-way or easement 
for a road or an existing road or the right 
to use an existing road provides for de
layed payments to the Government's grantor, 
any fees or other collections received by 
the Secretary for the use of the road may 
be placed in a fund to be available for mak
ing payments to the grantor. 

(c) (1) The Secretary shall require, prior 
to granting, issuing, or renewing a right-of
way pursuant to this title that the appli
cant submit and disclose any or all plans, 
contracts, agreements, or other information 
or material reasonably related to the use, or 
intended use, of the right-of-way which the 
Secretary deems necessary to a determina
tion, in accordance with the provisions of 
this title, as to whether a right-of-way shall 
be granted, issued, or renewed and the terms 
and conditions which shall be included in 
such right-of-way. 

(2) If the appllcant is a partnership, cor
poration, association, or other business 
entity, the Secretary, prior to granting, 
isSuing, or renewing a right-of-way pur
suant to this title, shall require the appli
cant to disclose the identity of the partici
pants in the entity. Such disclosure shall 
include, where applicable: (A) the name and 
address of each partner in the entity; (B) 
the name and address of each shareholder 
owning 3 per centum or more of the shares 
of such entity, together with the number 
and percentage of any class of voting shares 
which such shareholder is authorized to 
vote; and (C) the name and address of each 
affiliate of the entity together with, in the 
case of an affiliate controlled by the entity, 
the number of shares and the percentage of 
any class of voting stock of that affiliate 
owned, directly or indirectly, by that entity, 
and, in the case of an affiliate which con
trols that entity, the number of shares and 
the percentage of any class of voting stock 
of that entity owned, directly or indirectly, 
by the affiliate. 

SEC. 402. RIGHTS-OF-WAY CORRIDORS.-(a) 
In accordance with section 28(s) of the Min
eral Leasing Act of 1920 (41 Stat. 437, 449), 
as amended by the Act of November 16, 1973 
(87 Stat. 576, 582), and the report submitted 
by the Secretary pursuant thereto, the Secre
tary shall, consistent with applicable land use 
plans, designate transportation and utlllty 
corridors on national resource lands and, to 
the extent practical and appropriate, 1·equire 
that rights-of-way be confined to them. In 
designating such corridors and in determin
ing whether to require that rights-of-way be 
confined to them, the Secretary shall take 
into consideration National and State land 
use policies, environmental quality, economic 
efficiency, national security, safety, and good 
engineering and technological practices. The 
Secretary shall issue regulations containing 
the criteria. and procedures he Will use in des
ignating such corridors. Any existing trans
poration and utllity corridors may be des
ignated as transportation and utility cor
ridors pursuant to this subsection without 
further review. 

(b) In order to minimize adverse environ
mental impacts and the prollferation of sep· 
arate rights-of-way across national resource 
lands, the use of rights-of-way in common 
shall be required to the extent practical, and 
each right-of-way granted, issued, or renewed 
pursuant to this title shall reserve to the 
Secretary the right to grant additional 
rights-of-way for compatible uses on or adja.· 
cent to such right-of-way. 

SEC. 403. GENERAL PROVISIONS.-(a) The 
Secretary shall specify the boundaries of each 
right-of-way granted, issued, or renewed pur
suant to this title as precisely as is practi
cable. Each right-of-way shall be limited to 
the ground which the Secretary determines: 
(1) will be occupied by facilities which con
stitute the project for which the right-of
way -is granted, issued, or renewed, (2) to be 
required for the operation or maintenance 
of the project, and (3) to be necessary to pro
tect the environment or public safety. The 
Secretary may authorize the temporary use 
of such additional lands as he de·termines to 
be reasonably necessary for the construction, 
operation, maintenance, or termination of the 
project or a portion thereof, or for access 
thereto. 

(b) The Secretary shall determine the 
duration of each right-of-way or other au
thorization to be granted, issued, or renewed 
pursuant to this title. In determining the 
duration the Secretary shall take into con
sideration, among other things, the cost of 
any facility placed on the right-of-way and 
its useful life. 

(c) Rights-of-way shall be gi·anted, issued, 
or renewed pursuant to this title under such 
regulations or stipulations, in accordance 
with the provisions of this title or any other 
law, and subject to such terms and condi
tions as the Secretary may prescribe regard
ing extent, duration, survey, location, con
struction, maintenance, and termination. 

(d) The Secretary, prior to granting or 
issuing a r·Jht-of-way pursuant to this title 
for a new project which may have a signifi
cant impact on the environment, shall re
quire the applicant to submit a plan of con
struction, operation, and rehabilitation for 
such right-of-way which shall comply with 
stipulations imposed or with regulations is
sued by the Secretary. The Secretary shall 
issue regulations or impose stipulations 
which shall include, but shall not be limited 
to: (1) requirements to insure that activi
ties on the right-of-way will not violate ap
plicable air and water quality standards or 
applicable transmission, powerplant, and re
lated facility siting standards established by 
or pursuant to law; (2) requirements de
signed to control or prevent (A) damage to 
the environment (including damage to fish 
and wildlife habitat), (B) damage to public 
or private property, and (C) hazards to pub
lic health and safety; and (3) requirements 
to protect the interests of individuals living 
in the general area traversed by the right-of
way who rely on the fish, wildlife, and biotic 
resources of the area for subsistence pur
poses. Such regulations shall be regularly re
vised. Such regulations shall be applicable to 
every right-of-way granted or issued pursu
ant to this title and to any subsequent re
newal thereof, and may be applicable to 
rights-of-way not granted or Issued, but re
newed pursuant to this title. 

( e) Mineral and vegetative materials, In
cluding timber, Within or without a right
of-way granted, issued, or renewed pursuant 
to this title may be used or disposed of in 
connection with construction or other pur
poses only if authorization to remove or use 
such materials has been obtained pursuant 
to applicable laws. 

(f) No right-of-way shall be granted, is· 
sued, or renewed pursuant to this title for 
less than the fair market value thereof as 
determined by the Secretary. The Secretary 
may, by regulation or, prior to promulgation 
of ·such regulations, as a condition of a right
of-way, require an applicant for or holder of a 
right-of-way to reimburse the United States 
for all reasonable administrative and other 
costs incurred in processing an application 
for such right-of-way and in Inspection and 
monitoring of construction, operation, and 
termination of the facility pursuant to such 

right-of-way: Provided, however, That such 
costs need not be reimbursed in any coopera
tive cost share right-of-way program between 
the United States and the holder of the 
right-of-way: Provided futher, That rights
of-way may be granted, issued, or renewed 
to State or local governments or agencies or 
instrumentalities thereof, or to nonprofit 
associations or nonprofit corporations which 
are not themselves controlled or owned by 
profitmaking corporations or business enter
prises, for such lesser charge as the Secre
tary finds equitable and in the public in
terest. 

(g) (1) The Secretary shall promulgate 
regulations specifying the extent to which 
holders of rights-of-way granted, issued, or 
renewed pursuant to this title shall be liable 
to the United States for damage or injury 
incurred by the United States in connection 
with the rights-of-way. The regulations shall 
also specify the extent to which such holders 
shall indemnify or hold harmless the United 
States for liabilities, damages, or claims aris
ing in connection with the rights-of-way. 

(2) Any regulation or stipulation impos
ing liability without fault shall include a 
maximum limitation on damages commen
surate with the foreseeable risks or hazards 
presented. Any liability for damage or injury 
in excess of this amount shall be determined 
by ordinary rules of negligence. 

(h) Where he deems it appropriate, the 
Secretary may require a holder of a right-of
way granted, issued, or renewed pursuant to 
this title to furnish a bond, or other security, 
satisfactory to the Secretary to secure all or 
any of the obligations imposed by the terms 
and conditions of the right-of-way or by 
any rule or regulation of the Secretary. 

(i) The Secretary shall grant, issue, or re
new a right-of-way pursuant to this title 
only when he is satisfied that the applicant 
has the technical and financial capability to 
construct the project for which the right-of
way is requested, and in accord with the 
requirements of this title. 

SEC. 404. TERMS AND CONDITIONS.-Each 
right-of-way granted, issued ,or renewed pur
suant to this title shall contain such terms 
and conditions as the Secretary deems neces
sary to: ( 1) carry out the purposes of this 
Ad and rules and regulations hereunder; 
(2) protect the environment; (3) protect 
Federal property and monetary interests; (4) 
manage efficiently national resource lands 
which are subject to the right-of-way or ad
jacent thereto and protect the other lawful 
users of the national resource lands adjacent 
to or traversed by said right-of-way; (5) pro
tect lives and property; (6) protect the inter
ests of individuals living in the general area 
traversed by the right-of-way who rely on 
the fish, wildlife, and biotic resources of the 
area for subsistence purposes; and (7) pro
tect the public interest in the national re
source lands. 

SEC. 405. SUSPENSION OR TERMINATION OF 
RIGHTS-OF-WAY.-Abandonment of a right
of-way granted, issued, or renewed pursuant 
to this title or noncompliance with any pro
vision of this title, condition of the right-of
way, or applicable rule or regulation of the 
Secretary may be grounds for suspension or 
termination of the right-of-way if, after due 
notice to the holder of the right-of-way and 
an appropriate administrative proceeding 
pursuant to section 554 of title 5, United 
States Code, the Secretary determines that 
any such ground exists and that suspension 
or termination is justified. No administra
tive proceeding shall be required where the 
right-of-way by its terms provides that it 
terminates on the occurrence of a fixed or 
agreed-upon condition, event, or time. If the 
Secreta.?J determines that an immediate tem
porary suspension of activities within a 
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right-of-way for violation o! its terms and 
conditions ls necessary to protect public 
health or safety or the environment, he may 
abate such activities prior to an administra
tive procooding. Prior to commencing any 
proceeding to suspend or terminate a right
of-way the Secretary shall give written no
tice to the holder of the ground or grounds 
for such action and shall give the holder a 
reasonable time to resume use of the right
of-wa.y or to comply with this title, condi
tion, rule, or regulation as the case may be. 
Failure of the holder o! the right-of-way to 
use the right-of-way for the purpose for 
which it was granted, issued, or renewed for 
any continuous five-year period shall consti
tute a rebuttable presumption of abandon
ment of the right-of-way: Provided, however, 
That where the failure of the holder to use 
the right-of-way for the purpose for which it 
was granted, issued, or renewed !or any con
tinuous five-year period ls due to circum
stances not within the holder's control the 
Secretary ls not required to commence pro
ceedings to suspend or terminate the right
o!-way. 

SEC. 406. RIGHTS-OF-WAY FOR FEDERAL 
AGENCIES.-(a) The Secretary may reserve 
for the use of any department of agency of 
the United States a right-of-way over, upon, 
or through national resource lands, subject 
to such terms and conditions as he may 
impose. 

(a) Where a right-of-way has been re
served for the use of any department or 
agency of the United States, the Secretary 
shall take no action to terminate, or other
wise limit, that use without the consent of 
the head of such department or agency. 

SEC. 407. CONVEYANCE OF LANDS.-If, under 
applicable law, the Secretary decides to trans
fer out of Federal ownership, by patent, deed, 
or otherwise, any national resource lands cov
ered in whole or in pa.rt by a. right-of-way, 
including a right-of-way granted under the 
Act of November 16, 1973 (87 Stat. 576), the 
lands may be conveyed subject to the right
of-way. If, however, the Secretary determines 
that retention of Federal control over the 
right-of-way is necessary to assure that the 
purposes of this title will be implemented, 
the terms and conditions of the right-of-way 
complled with, or the national lands pro
tected, he shall (1) reserve to the United 
States that portion of the lands which lies 
within the boundaries of the right-of-way, or 
(2) convey the lands, including that portion 

Act of Chapter Section 

within the boundaries of the right-of-way, 
subject to the right-of-way and reserving to 
the United States the right to enforce all or 
any of the terms and conditions of the right
of-way, including the right to renew it or ex
tend it upon its termination and to collect 
rents. 

SEC. 408. EXISTING RIGHTS-OF-WAY.
Nothing in this title shall have the effect of 
terminating any right-of-way or rights-of
use heretofore issued, granted, or permitted 
by the Secretary. However, the Secretary may 
terminating any rights-of-way or rights-of
with the consent of the holder thereof and 
in its stead issue a right-of-way pursuant 
to the provisions of this title. 

SEC. 409. STATE STANDARDS.-The Secretary 
shall take into consideration and, to the ex
tent practicable, comply with State standards 
for rights-of-way construction, operation, 
and maintenance if those standards are for 
similar purposes as, and more stringent than, 
applicable Federal standards and if the na
tional resource lands a.re adjacent to lands 
to which such State standards apply. 

SEC. 410. EFFECT ON OTHER LAWS.-( a) After 
the date of enactment of this Act, no right
of-way for the purposes listed in this title 
shall be granted, issued, or renewed over, 
upon, or through national resource lands 
except under and subject to the provisions, 
limitations, and conditions of this title: 
Provided, That any application for a. right-of
way filed under any other law prior to the 
date of enactment of this Act may, at the 
applicant's option, be considered as an ap
plication under this title or the Act under 
which the application was filed. The Secre
tary may require the applicant to submit 
any additional information he deems neces
sary to comply with the requirements of this 
title. 

(b) Nothing in this title shall be con
strued to preclude the use of national re
source lands for highway purposes pursuant 
to sections 107 and 317 of title 23, Uni~-?d 
States Code. 

SEC. 411. INTERAGENCY COORDINATION.-Ap
plicants before any Federal agency other than 
the Department of the Interior seeking a 
license, certificate, or other authority for a 
project which will involve national resource 
lands shall simultaneously apply to the Sec
retary for the appropriate authority to use 
national resource lands and submit to the 
Secretary all informa tlon furnished to such 
other Federal agency. 

Statute at 
Large 43 U.S. Code Act of 

TITLE V--CONSTRUCTION OF LAW, PRES
ERVATION OF VALID EXISTING RIGHTS, 
AND REPEAL OF LAWS 
SEC. 501. C<;>NSTRUCTION OF LAw.-(a) Ex

cept as provided in section 410, the authority 
conferred upon the Secretary by this Act is 
in addition to all other authority vested in 
him by law, and nothing in this Act shall be 
deemed to repeal any such other authority by 
implication. 

(b) Nothing in this Act shall be construed 
as limiting or restricting the power and au
thority of the United States, or-

(1) as affecting in any way any law gov
erning appropriation or use of, or Federal 
right to, water on national resource lands; 

(2) as expanding or diminishing Federal 
or State jurisdiction, responsib111ty, inter
ests, or rights in water resources development 
or control; 

(3) as displacing, superseding, limiting, or 
modifying any interstate compact or the 
jurisdiction or responsib111ty of any legally 
established joint or common agency of two 
or more States or of two or more States and 
the Federal Government; 

(4) as superseding, modifying, or repeal
ing, except as specifically set forth in this 
Act, existing laws applicable to the various 
Federal agencies which are authorized to 
develop or participate in the development of 
water resources or to exercise licensing or 
regulatory functions in relation thereo; 

(5) as modifying the terms of any inter
state compact; 

(6) as a limitation upon any State criminal 
statute or upon the police power of the re
spective States, or as derogating the authority 
of a. local police officer in the performance of 
his duties, or as depriving any State or po
litical subdivision thereof of any right it may 
have to exercise civil and criminal jurisdic
tion on the national resource lands; 

(7) as affecting the jurisdiction or respon
siblllties of the several States with respect 
to wildlife and fish in the national resource 
lands; or 

(8) as amending, limiting, or infringing 
the existing laws providing grants of lands 
to the States. 

SEC. 502. VALID EXISTING RIGHTS.-All ac
tions by the Secretary under this .Act shall 
be subject to valid existing rights. 

SEC. 503. REPEAL OF LAWS RELATING TO DIS• 
POSAL OF NATIONAL RESOURCE LANDS.-(a) 
The following statutes or parts of statutes 
are repealed: 

Statute at 
Chapter Section Large 43 U.S. Code 

1. Hom~~~~~~:Statute 2289------------------------------------------------- 161, 171. Mar. 3, 1891__ _______________ 56L ______ 5 ______________ 26: 1097 ___ 161, 162. /~:;Ni~'.~~~~~~~~~~~~~~~-::::~:~~~~:~~~~~~~~~~~~~~~-:!;:!!~~~~~ !!: 
mi~=~ ium: U!t::::::::::::::==================== ============= Ht 69 June 6, 1912 ________________ 153 __________ __ ____________ 37: 123 _____ 16~i~. , 

May 14, 1880 ________________ 89 _________________________ 21: 141__ ___ 166, 185,
23 202,2 • 

June 6 1900 ------------ 821__ ______________________ 31: 683 _____ 166, 223. 

~1t :~~~-~!))~)~~~~)-~:~~)))~))~))))~)~)~ll~~~~-l!.!!!'))~) ;; 
Oct. 22 1914 ________________ 335------------------------ 38: 766 _____ 170. 
Revised Statute 2292 __ ------- ___ ------ ---- -- -- ---- ------ ---- -- -- ---- - 171. June 8, 1880 ________________ 136 ________________________ 21: 166 _____ 172. 

~eav:.s~~ {8~:~~~-::~::::::::::-ssc:::::-s::::: :::::::::-26: iii!iC: 173
• 

June 3, 1896 ________________ 312 ________ 2-------------- 29: 197_____ 
74 Revised Statute 2288.------------------------------------------------ l . Mar. 3, 189L--------------- 561__ ______ 3 ______________ 26: 1097 ___ _ 

~gs/; ln~~~~~~~~~~~~~~~~~-iii~~~~~~~~=i~~~~~~~~~~~~~~-ii ~ i~i~~~~~ ~~~ 

Sept. 13, 1918 ________________ 173------------------------ 40: 960 _____ 
184 201 Revised Statute 2302. ____ ----- _____ -- _______ ------ _ -------- --- --- ----- , . July 26, 1892 ________________ 25L _______________________ 27: 270 _____ 185. 

t~ i~: ~i»~jj~~~~~~~~~~~jj m~:~~~j~=~jjjj~=~jjjj~jjj Y: ~1'.:f:~ :::: 
June 21, 1934 ___ ------------ 690 ________________________ 48: 1185 ____ 187a. 
May 22, 1902 ___ : ____________ 821__ ______ 2-------------- 32: 203.. ••• 187b. 
June 5, 1900 _ -------------- 716 ________________________ 31: 270____ 188, 217. 
Mar. 3, 1875=-=-------------- 131 ________ 15__ ___________ 18: 420 _____ 189. 
July 4, 1884 _________________ 180 ___ ____ _ Only last 23: 96 ______ 190. 

paragraph 
of sec. 1. Mar. l, 1933__ _______________ 160 ________ !__ ____________ 47: 1418 ____ 190a. 

The following words only: "Provided, That no further allotments of lands to_ Indians on the 
public domain shall be made in San Juan County, Utah, nor shall further l_nd1an homesteads 
be made in said county under the Act of July 4, 1884 (23 Stat. 96: U.S.C. title 43, sec. 190.)" 

Revised Statutes 2310, 2311------ --------------------------------------- ~~1. 

~ff rliSAJs~-~-=-=:::::::::::::~= lg!~::::::::::::::::::::::: m :?~::::: ~~!: 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 

f i~l~~J!i~~~ ;;~~~ ~=-=} j~ ~ ~ ~ _ !!~~ ~~ ~~~~~~ ~~ ~~ ~~ ~ ~ ~~~~~~~ _ !! i _l_I!_=~~~~ !Ii~ 
Aug. 30, 1890 ________________ 831------------------------ 26 : 391__ ___ 212. 

The following words only: "No person who shall after the passage of this act, enter 
upon any of the public lands with a view to occupation, entry or settlement under any of 
the land laws shall be permitted to acquire title to more than three hundred and twentx 
acres in the aggregate, under all of said laws, but this limitation shall not operate to curtail 
the right of any person who has heretofore made entry or settlement on the publ ic lands, 
or whose occupation, entry or settlement, is validated by this act." Mar. 3, 189L _______ _____ ___ 561_ _______ 17 ___________ __ 26: 1101.. __ 

The following words only: "and that the p·rovision of 'An Act making appropriations for 
sundry civil expense of the Government for the fiscal year ending June thirtieth, eighteen 
hundred and ninety-one, and for other purposes,' which reads as follows, viz: 'No person 
who shall after the passage of this act enter upon any of the public lands with a view to 
occupation, entry or settlement under any of the land laws shall be permitted to acquire 
title to more than three hundred and twenty acres in the aggregate under all said laws,' 
shall be construed to include in the maximum amount of lands the title to which is per
mitted to be acquired by one person only agricultural lands and not to include lands entered 
or sought to be entered under mineral land laws." 

~i F~lll))) ~ ~ i m~ )l ~ !ll'm~ m: :~~ii_)) )mll- ~ 1 ~ki) iii: 
~~1 f :~~I:-::; ;iii~/~~ ~J;;);; ;;;;r;)=;;;;; __ )ll Ii: 111.;;;~ lll: ,.,_ 

273. 

f ~f r,~«t~~== ~~ = = ~= =~ = r= = ~~ ~ =+ ~ ~ ~ ~~~=~==: = 1m1::==~= ;~; 
July 24, 1919 __________ __ ____ 26 _________ Next to last 41 : 271__ ___ 237. 

paragraph 
only. 

~~f Wl!»~i_imii ii~ =~i = ~~ii ii~-iiim)m im ~-= iii 111,i~jj !!!~ 
July 30, 1956 _____ ___________ 778 ________ 1, 2, 4 __________ 70: 715.. ___ 237 f,g ,h. 

~i!is~~ l/L~~~~=ij6~= = == == = = =- ~~~ = == = = = = = = == == == == == === ==-~~ ~ ~~~!==== ~::: 
~ r1run~u ;~~ 1~ii=;;;~ ;~ ,;~~;~;;;_i---~ ri ! 111-;;-; i[ 
Revised Statute 2294 ____ ------ _____ ------- --------------------------- 254. 

f :~i.~ii~~~ii::~~:~~~~ _ !p,~j~~~ :: ~~~~~~~jjj~jjjjj~ -~ J !!~;:==~ 255. 
Oct. 6, 1917 _________________ 86 ____ __ ___ ________________ 40 : 391__ __ _ 
Mar. 4, 1913 _________________ 149 ________ Only last 37 : 925 _____ 256. 

paragraph of 
section 
headed 
"Public land 
Service." May 13, 1932 ________________ 178 __________ ________ ___ ___ 47: 153 _____ 256a. 

June 16, 1933 _____ ____ _____ _ 99 ______ _____ ______________ 48: 274 ____ _ 
July 26, 1935 ___ ____________ _ 419 ____________ _____ __ ___ __ 49: 504 ____ _ 

i~~~ ~~: mL~:::::: : ::: :: ~t:::::::::::::: :::: :::: ~~~ ~~L:: 2ssb, Sept 30, 1890 ___________ ____ J. Res. 59 ___________________ 26: 684 •••• 261. 
June 16, 1880 _________ _______ 244-------- --- ------------- 21: 287 ••••• 263. 

~~~is~~· Jfu~ie ·2304_-_-_-_·_=::: :. ~~:: :::: :: :::::::::::: :::: :. ~~ ~ _5_8.:'::::: 271, 
Mar. 1, 1901__ ______ _________ 674 •••••••••••••••••••••••• 31: 847 ••••• 271, 272, 
Revised Statute 2305 ___ __ ----- ••••• ------- ---------- •••••••••• __ ----- 272, 
Feb. 25, 1919 .••••••••• ••• ••• 31 ••••••••••••••••••••••••• 40: 1161.. •• 272a, 
Dec. 28, 1922 ••••...•• ••••••• 19 ••••••••••••••••••••••••• 42: 1067 •••• 
Revised Statute 2306 •••••••• ·---------------------------------------- 274, Mar. 3, 1893 ______ ___________ 208 ________________________ 27 : 593.. ••• 275, 

Statute at 
Act of Chapter Section Large 43 U.S. Code 

The following words only: "And provided further, That where soldier's additional 
homestead entries have been made or initiated upon certificate of the Commissioner ot 
the General Land Office of the right to make such entry, and there is no adverse claiman t. 
and such certificate is found erroneous or invalid for any cause, the purchaser thereunder, 
on making proof of such purchase, may perfect his title by payment of the Governmen t 
price for the land; but no person shall be permitted to acquire more than one hundred 
and sixty acres of public land through the location of any such certificate." 
Aug. 18, 1894 __________ __ ___ 30L _______ Only last 28: 397 ... _ 276. 

paragraph 
of Section 
headed 
"Surveying 
the Public 
Lands." 

Revised Statute 2309. _ ..•. __ __ _ _ _ _ _ ____________________ . ______ ____ 277. 
Revised Statute 2307 ________ __________ ____ __ _________________________ 278. 

~.~ JNJ.t~~=~=~~~=~=: lt====:=:~::::===~==~=~~ m 111:~=~~ llt',:. 
282. 

~~~~ (~::«¥+=-~j~~~~-~ 1:rn=~~-~H~==~~~~~~~~ n: ~1.~~~= m:ir.: 
b~~-e2~. \i~L====:::::::::: i~L::::::::============== :g~ fgk:: m: 
~e.fr~· f.9i9W_~~:::::=:::::::: ~k ::::::: r:::::::::::: :t i~k:: ~~~'. 295

· 
Aug. 21, 1916. ----------- --- 361._ ______________________ 39: 518__ ___ 1075. 
Aug. 28, 1937 ________________ 876 ________ 3 ______________ 50 : 875 _____ 118lc. 

2. Sale and Disposal Laws: Mar. 3, 1891__ _______________ 561. _______ 9. _____________ 26: 1099 ____ 671. 
Revised Statute 2354. --------- _______________________________________ 673. 
Revised Statute 2355. _____________________________ ----- ___ ___________ 674. 
May 18, 1898 ________________ 344 ________ 2-------------- 30: 418 ____ _ 675. 
Revised Statute 2365 __________ ___________ _ -------- _________ ___ _______ 676. 
Revised Statute 2357 _______ ___________________ -- ----- -------- -______ _ 678. 
June 15, 1880 _______________ 227 _____ ___ 3, 4 ___________ _ 21 : 238 _____ 679, 680. 
Mar. 2, 1889 ___ ____ __________ 381._ ______ 4 ______________ 25: 854__ ___ 681. 
Mar. 1, 1907 _________________ 2286 ____ ____ ______ ____ _____ 34: 1052 ____ 682. 

1~~:1~.~l~~~-:~============= m ======================== ~U~L== 628a- e. l?evised Statute 2361. •. . ----- - ______________ ------ ____ ___ _____ _______ 688. 
Revised Statute 2362 _______ ______________ ___ _________________________ 689. 
Revised Statute 2363. _______________________ ------ ________ __________ _ 690. 
Revised Statute 2368 ___ ___ ______ . ______________ __________ . ___________ 691. 
Revised Statute 2366. --- -- -- ________ -------- ____ -------- ___ __ . _______ 692. 
Revised Statute 2369 _________ ____________ _____ _______________________ 693. 
Revised Statute 2370_ . __ _________________ ------- __________ _________ __ 694. 
Revised Statute 2371_ _________ __________ ___ __ ________________________ 695. 
Revised Statute 2374. - --- --- _________________________________________ 696. 
Revised Statute 2372 ____ -------- _. ________ ---------- - ____ ____ ________ 697. 
Feb. 24, 1909__ ____ __________ 181--------------- --------- 35: 645 ____ _ 
May 21, 1926__ ______________ 353 ________ The two pro- 44: 591__ __ _ 

visos only. 
Revised Statute 2375. ------- _______________ --------- _________________ 698. 
Revised Statute 2376 ___________ __________ _________ -- -- -- -- _________ __ 699. 
Mar. 2, 1889 _________________ 38L _______ !_ _____________ 25: 854 ____ _ 700. 

3. Townsite Reservation and Sale: Revised Statute 2380. ________ ________________ ____ ________ __ ___________ 711. 
Revised Statute 2381-- ----------------------------------- ------------- 712. Revised Statute 2382 ••. _______ ____________ ____________ __ ____ . _______ __ 713. 

~~9rs~~· lt~~~te-2383: :::::::::_ ~~~ = :: :::::::::::::=:: :::: =- ~~~?~~~==== 714. Revised Statute 2384 __ _________________________ ------- ___ _____________ 715. 
Revised Statute 2386 ___ ---- __ . _____ ____ . -----. ________________________ 717. 
Revised Statute 2387 ___ . _ ---- ---- ____ ---- ------- --- ____ ___________ ____ 718. 
Revised Statute 2388. __ ____ __ . _____ ____ . _ ------------ ------ ___________ 719. 
Revised Statute 2389 ____ ____ __ ___ ------ ________ __________ -------- _____ 720. 
Revised Statute 2391. ________ ____ ------------------------------------- 721. 
Revised Statute 2392 ___ ---- ____ --- - __ -------- ---- ___________ ___ __ _____ 722. 

~:~1~:~ ~m~~: mt================================================ m: Mar. 3, 1877 __________________ 113 ________ l, 3, 4 __________ 19: 392.. . . . 725-727. 
Mar. 3, 189L ________________ 561_ _______ 16 _____________ 26: llOL . • 728. 
July 9, 1914 __________________ 138 ________________________ 38: 454 _____ 730. 

4. orai~::e Un1J2(s"taie-Laws: ·------ 53L ________________ ----- 32 : 820-- -- - 731. 
May 20, 1908 ________________ 181__ ______ 1- 7_ ___________ 35: 171 __ ___ 1021-1027. 
Mar. 3, 1919 _________________ 113 ________________________ 40: 132L __ 1028. 
May 1, 1958__ _______________ P.L. 85-387 _________________ 72: 99 __ __ __ 1029-1034. 
Jan. 17, 1920 ________ __ ____ __ 47. ________________________ 41: 392 ___ __ 1041- 1048. 

5. Abandoned Military Reservation: July 5, 1884 _________________ 214 ________ 5 ______________ 23: 104 ____ 1074. 

~~~: ~\m~==~========= === ~gk==================== === ~~~ ~~L:: m~: The fonowing words only: "Provided, That the President is hereby authorized by procla-
mation to withhold from sale and grant for public use to the municipal corporation in which 
the same Is situated all or any portion of any abandoned military reservation not exceeding 
twenty acres in one place." 
Aug. 23, 1894 _____ ___ _______ 314 _______________________ _ 28: 49L ••• 1077, 1078. 
Feb.11, 1903.. ___ ______ ____ _ 543 .•• --------------------- 32: 822 •••• 1079. 
Feb. 15, 1895 ________________ 92 -- -- ------------ -- ------- 28: 664 •••• 1080, 1077. Apr. 23, 1904__ _____ ______ ___ 1496 ______________ ___ ______ 33: 306__ ___ 1081. 

6, Public Lands; Oklahoma: 
May 2, 1890 _________________ 182 ________ Last paragraph 26: 90 ______ 1091- 1094, 

of sec. 18 1096, 
and secs. 20, 1097. 
21, 22, 24, 
27. Mar. 3, 1891. __________ __ __ _ 543 _______ _ 16 __ ___________ 26: 1026 •••• 1098. 
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Statute at 
Act of Chapter Section Large 43 U.S. Code 

Aug. 7, 1946 ________________ 772 ________ 1, 2------------ 60: 872 _____ 1100-1101. 
Aug. 3

1 
1955 ________________ 498 ________ 1-8 ____________ 69: 445 _____ 1102-1102g. 

May 14, 1890 ________________ 207------------------------ 26: 109 _____ 1111-1117, 
Sept. 1, 1893 ________________ J. Res. 4-------------------- 28: 11. •••• 1118. 
May 11, 1896 ________________ 168 ________ 1, 2------------ 29: 116 •••• 1119. 
Jan. 18, 1897 ________________ 62 _________ 1-3, 5, 7 ________ 29: 490. ____ 1131-1134. 

~:r~ ~~iJ::~ ::::::::::::::: ~28:::::::::::::::::::::::: ~~~ ~~~::::: 
7, Sales of Isolated Tracts: 

Revised Statute 2455_ --------- -------------------------------- ------- 1171. Feb. 26, 1895 ________________ 133------------------------ 28: 687 ____ _ June 27, 1906 _______________ 3554 _______________________ 34: 517 ___ _ _ 

~:~: ~\m~:::~:::::::::::: ~k::::::::::::::::::::::: K ~k::: June 28, 1934 _______________ 865 ________ 14 _____________ 48: 1274 .... 
July 30, 1947 ________________ 383 ________________________ 61: 630 ____ _ 
Apr. 24, 1928 ________________ 428_ ----------------------- 45: 457 _____ 117la. 
May 23, 1930 ________________ 313------------------------ 46: 377 _____ 117lb. 
Feb. 4.t 1919 _________________ 13------------------------- 40: 1055 ____ 1172. 
Ma; lu, 1920 ________________ 178 ________________________ 41: 595 _____ 1173. 

~~~· u.· liiL~============= ~k==================== === :r ~~L=: m~: Feb. 14, 193L ______________ 170------------------------ 46: 1105 ___ _ 1177. 
8. Alaska Special Laws: Mar. 3, 1891 _________________ 561__ ______ ll__ ___________ 26: 1099 ____ 732. 

May 25, 1926 ________________ 379 •••• -------------------- 44: 629 ..•.• 733-736. May 29, 1963 ________________ P.L. 88-34. _________________ 77: 52.. ...• 
July 24, 1947 ________________ 305 ________________________ 61: 414 _____ 738. 
May 14, 1898 ________________ 299 ________ L_ ____________ 30: 409 ____ _ 270. 
Mar. 3, 1903 _________________ 1002 _______________ ________ 32: 1028 __ _ 

Statute at 
Act of Chapter Section Large 43 U.S. Code 

Apr. 29, 1950 ________________ 137 ________ 1-------------- 64: 94 _____ _ 
Aug. 3.t 1955 _________________ 496 ________________________ 69: 444 _____ 270, 687a-2. 
Apr. 2:1, 1950 ________________ 137 •••••••• 2-5 ____________ 64: 95 ______ 270-5,270-6, 
July 11, 1956 ________________ 571.. ________ 2 ____________ 70: 59____ _ 270-7, 

687a- l. 
270-7. July 8, 1916 _________________ 228 ________________________ 39: 252 ..••• 270-8, 

270-9. June 28, 1918 _______________ 110 ________________________ 40: 632.. ••• 270-10, 
270- 14 

July 11, 1956 ________________ 57L •••••• L------------ 70: 528 ••••• 
Mar. 8, 1922.. _______________ 96 _________ 1-------------- 42: 415 ••••• 270-11. 
Aug. 23, 1958 ________________ P.L. 85-725. 1, 4------------- 72: 730 ••••• 

~~h~W6926_1_-::::::::::::::: H: ~~=m::::::::::::::::: ~~~ ~~L::: 210- 13. 
Apr. 13, 1926 ________________ 121------------------------ 44: 243 _____ 270-15. 
Apr. 29, 1950 ________________ 134 ________ 3 ______________ 64: 93.. ..•• 270-16, 

270-17. May 14, 1898 ________________ 299 ________ 10 _____________ 30: 413__ ___ 270-4, 
687a to 
687a- 5. 

~:~· ls.Wlc:::::::::::::: m:::::::::::::::::::::::: :t M~~~:: Aug. 23, 1958 ________________ P.L. 85-725. 3 ______________ 72: 730 ....• 
Mar. 3, 1891__ _______________ 561_ _______ 13 _____ __ ______ 26: 1100 ...• 687a-6. 
Aug. 30, 1949 ________________ 521_ _______________________ 63: 679 _____ 687b to 

687b-4. July 19, 1963 ________________ P.L. 88-66 ______________ ____ 77: 80 ______ 687b- 5. 
9. Pittman Underground Water Act: Sept. 22, 1922 _______________ 400 ________________________ 42: 1012.. .• 356. 

(b) Section 7 of the Taylor Grazing Act 
(48 Stat. 1269, 1272), as amended by section 
2 of the Act of June 26, 1936 ( 49 Stat. 1976), 
is further a.mended to read as follows: 

"The Secretary of the Interior is author
ized, in his discretion to examine and classify 
any lands withdrawn or reserved by Execu
tive order of November 26, 1934 (numbered 
6910), and amendments thereto, and Ex
ecutive order of February 5, 1935 (numbered 
6964), or within a grazing district, which 
a.re more valuable or suitable for any other 
use than for the use provided for under this 
Act, or proper for acquisition in satisfaction 
of any outstanding lieu, exchange or land 
grant, and to open such lands to disposal 
in accordance with such classification under 
applicable public land laws. Such lands shall 
not be subject to disposition until after the 
same have been classified and opened to 
disposal.". 

( c) Section 2 of the Act of March 8, 1922 
(42 Stat. 415, 416), as amended by section 2 
of the Act of August 23, 1958 (72 Stat. 730), 
is further amended to read: 

"The coal, oll, or gas deposits reserved to 
the United States in accordance with the 
Act of March 8, 1922 (42 Stat. 415), a.s added 
to by the Act of August 17, 1961 (75 Stat. 
384), and amended by the Act of October 3, 

1962 (76 Stat. 740), shall be subject to dis
posal by the United States in accordance 
with the provisions of the laws applicable to 
coal, oil, or gas deposits or coal, oil, or gas 
lands in Alaska in force at the time of such 
disposal. Any person qualified to acquire coal, 
oil, or gas deposits, or the right to mine or 
remove the coal or to drill for and remove 
the oil or gas under the laws of the United 
States shall have the right at all times to 
enter upon the lands patented under the 
Act of March 8, 1922, as amended, and in 
accordance with the provisions hereof, for 
the purpose of prospecting for coal, oil, or 
gas therein, upon the approval by the Secre
tary of the Interior of a. bond or undertaking 
to be filed With him as security for the pay
ment of all damages to the crops and im
provements on such lands by reason of such 
prospecting. Any person who has acquired 
from the United States the coal, oil, or gas 
deposits in any such land, or the right to 
mine, drill for, or remove the same, may re
enter and occupy so much of the surface 
thereof incident to the mining and removal 
of the coal, oil, or gas therefrom, and mine 
and remove the coal or drill for and remove 
oil and gas upon payment of the damages 
ca.used thereby to the owner thereof, or 
upon giving a good and sufficient bond or 

undertaking in an action instituted in any 
competent court to ascertain and fix said 
damages: Provided, That the owner under 
such limited patent shall have the right to 
mine the coal for use on the land for do
mestic purposes at any time prior to the 
disposal by the United States of the coal 
deposits: Provided further, That nothing in 
this Act shall be construed as authorizing 
the exploration upon or entry of any coal 
deposits withdrawn from such exploration 
and purchase.". 

( e) Section 3 of the Act of August 30, 
1949 (63 Stat. 679), is amended to read: 

"Notwithstanding the provisions of any 
Act of Congress to the contrary, any person 
who prospects for, mines, or removes any 
minerals from any land disposed of under 
the Act of August 30, 1949 ( 63 Stat. 679), 
shall be liable for any damage that may be 
caused to the value of the land and tangible 
improvements thereon by such prospecting 
for, mining, or removal of minerals. Nothing 
in this section shall be construed to impair 
any vested right in existence on August 30, 
1949.". 

SEC. 504. REPEAL OF LAWS RELATING TO AD
MINISTRATION OF NATIONAL RESOURCE LANDS.
The following statutes or parts of statutes 
are repealed: 

Statute at 
Act of Chapter Section Large 43 U.S. Code 

Mar. 2, 1895.. ________________ 174 ________________________ 28: 744 ____ 176. 
June 28, 1934 ________________ 865 __________ 8 ____________ 48: 1272 ___ 315g. 
June 26, 1936 ________________ 842 __________ 3 ____________ 49: 1976, 

title I. June 19J 1948 ________________ 548 __________ !. ___________ 62: 533 ___ _ 
July 9.i 1962 __________________ P.L. 87-524 •••• ------------- 76: 140 315g-l; 
Aug. t:4, 1937 •.•• ------------- 744·----------------------- 50: 748 _____ 315p, Mar. 3, 1909 __________________ 271. _________ 2d proviso 35:845 ____ 772, 

only. June 25, 1910 ________________ J. Res. 40 ___________________ 36: 884 ___ _ 
June 21, 1934 ________________ 689 ________________________ 48: 1185 ___ 87la. 

Revised Statute 2441.------------------------------------------------- 1151, 
Revised Statute 2448_ ---- ---- __ -------------- -------------- __ •••• ----- 1152. June 6, 1874 _________________ 223------------------------ 18: 62 _____ 1153, 1154. 

~~y ~~·mt::::::::::::::: ~t::::::::::::::::::::::: ~g~ ~t::: m~: 
Revised Statute 2450 _____________ ------------------------------ ------- 1161, 
Feb. 27, 1877 _________________ 69----------- L---------- 19:244 ____ _ 

The following words only: "Section twenty-four hundred and fifty is amended by 
striking out in the fourth line the words 'Secretary of the Treasury' and inserting the 
words 'Secretary of the Interior' ", 

Statute at 
Act of Chapter Section Large 43 U.S. Code 

~:~is~~ ~:It~te-245C :: :::::: :_ ~~:: :::: :::::.~: :: :::: :::::_ ~~ ~ .2~_4:_-_-_: 1162. 
The following words only: "Section twenty-four hundred and fifty-one is amended by 

striking out, in the first and second lines, the words 'Secretary of the Treasury' and 
inserting the words 'Secretary of the Interior' "• 

Revised Statute 2456.--------------------------------------- _ --------- 1163. 
Sept. 20, 1922 ________________ 350.----------------------- 42: 857 ___ _ 

The words" ••• and sections 2450, 2451, and 2456 be amended to read as follows:" and 
all words following in the Act. 

Revised Statute 2451------------------------------ ------------------- 1164, Mar. 3, 1891.. ________________ 561. ••••••••• 7 ____________ 26: 1098 •••• 1165, 
Revised Statute 2471_ ________ ------ ___ • __ ----------------------------- 1191, 
Revised Statute 2412.------------------------------------------------- 1192, 
Revised Statute 2473_ -------------- ____ --------------. --------- __ ----- 1193, 
July 14, 1960 _________________ P.L. 86-649 .•• 101-202~~~ 74: 506 ••••• 1361~ 1362~ 

203-2\1'1\a), 1303-1303, 
301-303.i Sept. 26, 1970 ________________ P.L. 91-429 _________________ 84: 885 ____ 1362a. 

July 31, 1939 _________________ 401. _________ 1, 2 __________ 53: 1144 __ _ 

SEC. 505. REPEAL OF LAws RELATING TO RIGHTS-OF-WAY.-(a) The following statutes or parts of statutes are repealed insofar as. theJ' I 

apply to national resource lands: 
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Statute at Statute at 
Act of Chapter Section Large 43 U.S. Code Act of Chapter Section Large 43 U.S. Code 

Revised Statutes 2339 ••• --- --- - - - - - --- -- -- - -------- - - - --------- - --- ·-----.- 661. 
The following words only: "and the right-of-way for the construction of ditches and canals 

Mar. 3, 1891. ••••• •• ••••••••••••• 561. __ ____ ___ 18-21. _______ 26: llOL .. 946- 949. 
Mar. 4, 1917 ___ __________________ 184 _____ _____ 1------ ------ 39: 1197 ___ _ 

for the purpose herein specified is acknowledged and confirmed; but whel)ever any person, 
in the construction of any ditch or canal, injures or damages the possession of any settler 
on the public domain, the party committing such injury or damage shall be liable to the party 
injured for such injury or damage." ~g: ~::t~;~:~~~~~~~~~~~::::::: [~~:::::::::~:~~~~~~~~~~~ m m:::~: iii:,,,. 

Revised Statutes 2340 _____________ ___ ---------- ---- -------- -- ------------- 661. . . 
The following words only: ", or rights to ditches and reservoi rs used in connection with 

such water rights,". 

Jan. 21, 1895 _______ ______________ 37 ____ ___ __ ________________ 28: 635 _____ 951, 956, 957. 

~n:,}n~~~~=:=: ~==:~~~~~~==~ m~=~==~===~=;~=~=~=~==~~= m !!!;~~== ,,. (16 
Feb. 26, 1897 ____ __ __________ _____ 335 ________________________ 29: 599 ___ __ 664. 

5 6 Mar. 3, 1899 _________ ____________ 427 __________ L ____ ______ 30: 1233 ____ 66&i.c~ ~~S). 
u.s.c. 79, 
522). The following words only: "that in the form provide? by existing law the Secretary.of the 

Interior may file and approve surveys and plats of al)Y right-of-wa~ f~r a wago~ ro~d! railroad, 
or other highway over and across any forest reservation or reservoir site when m his JUdgment 
the public interests will not be injuriously affected thereby." 

Mar. 4, 1911. __________ __________ 238 ________________________ 36 : 1253 ••• • 96J.~~3. 
51 

420, 523). 
Mar. 3, 1875 ____ __ __ _______ ______ 152- -- ---- ------- - - -- - - - - -- 18 : 482 ____ _ 934- 939. Only the last two paragraphs under the subhead ing " Improvement of the National Forests" 

under the heading "Forest Service." May 14, 1898 __ __________________ 299 __________ 2- 9 _____ _____ 30: 409 ___ __ 94~4L~ 

r~~e ~~·. \~ik~================== ~~k====================== ~t ~~~=== == i~: ~H n: mt================== m======================== m UE:: ~~~=~~~: 
(b) Notwithstanding the provisions of 

subsection (a) of this section, the following 
statute is repealed in its entirety, subject to 
valid existing rights. 

Chap- Sec- Statute 
Act of ter tion at Large U.S. Code 

Revised Statute 2477 ___________ ________ _______ 43 U.S.C. 932 

Mr. HASKELL. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make tech
nical and clerical corrections in the en
grossment of S. 507. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

WORLD HABITAT DAY 
Mr. SPARKMAN. Mr. President, I am 

introducing a resolution which would ex
press the sense of the Senate that: the 
President of the United States should 
issue a proclamation designating Feb
ruary 29, 1976, as "World Habitat Day." 
Because of time considerations-Febru
ary 29 is this coming Sunday-I ask 
unanimous consent that the resolution be 
given immediate consideration. 

I have cleared this with both sides of 
the aisle. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SPARKMAN. Mr. President, I send 
that resolution to the desk. 

The PRESIDING OFFICER. May we 
have order? I cannot hear the Senator 
from Alabama. May we have order? 

Mr. SPARKMAN. I send the resolution 
to the desk and ask that it be stated. 

The PRESIDING OFFICER. The reso
lution will be stated. 

The legislative clerk read as follows : 
A resolution (S. Res. 398) expressing the 

sense of the Senate that the President should 
issue a proclamation designating February 
29, 1976, as "World Habitat Da.y." 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

CXXII--281-Part 4 

Mr. SPARKMAN. Mr. President, this 
is a simple resolution. Its purpose is to 
have February 29 named by the Presi
dent as "World Habitat Day" and thus 
bring attention to the concerted effort 
of the nations of the world to help re
solve human settlement problems. A sim
ilar proclamation is being made by na
tions all over the world who have joined 
together under United Nations auspices 
to convene a Habitat Conference on 
Human Settlements in Vancouver, Can
ada, from May 30 to June 11, 1976. Some 
140 nations will meet to exchange solu
tions of human settlement problems and 
to help develop plans of action to solve 
these problems. Proclaiming a World 
Habitat Day is to bring attention to the 
forthcoming meeting and to raise world 
consciousness to the serious human set
tlement issues facing the nations of the 
world, including our own Nation. 

Mr. President, one of the great bene
fits of this Conference is the format 
which requires each nation to review its 
own housing and w·ban problems and 
the policies of its government to help 
resolve these problems. Each nation is 
being requested to submit a report to the 
Conference on its policies and programs 
with respect to these issues. If nothing 
else is accomplished by the Conference, 
this alone can make a tremendous con
tribution toward improving the quality 
of life throughout the world. Before 
problems can be solved, they must :first 
be studied and attention brought to them 
for the leadership of the Nation to see 
and understand. 

I believe this feature of the Confer
ence is particularly beneficial to our 
United States. Like other nations, we, 
too, are being forced to look at our prob
lems and to submit a report on what 
is being done about them. Already, 1n 
preparation of the U.S. report, hundreds 
of meetings have been held throughout 
our land, the net result of which can be 
extremely helpful with respect to un
derstanding better our own needs and 
examining the policies of our Govern
ment with respect to the solution of those 
needs. One of the most beneficial by
products of the requirement for a U.S. re
port is the intention of our Government 
to include the 1976 Report on National 
Growth and Development. This is the 
biennial report to the Congress sub
mitted pursuant to title VII of the Hous
ing and Urban Development Act of 1970. 

The first two reports to Congress have 
been most disappointing in carrying out 
the intent of the law that such a report 
help provide guidance on our Nation's 
future growth and development. 

However, because of the attention that 
Habitat has placed on this report, the 
administration has taken great pains 
to prepare a document that truly reflects 
the original intent of Congress that a 
well conceived and productive report be 
prepared which can form the basis for 
the development of governmental policy 
for the future growth of our Nation. The 
report is due by the end of this month, 
and we are looking forward to receiving 
it. 

Mr. President, I have prepared a set 
of questions and answers on Habitat. 
I ask unanimous consent that they be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

QUESTIONS AND ANS WERS ON "HABITAT" 

What is Habitat? 
Habitat is the United Nations Conference 

on Human Settlements. It will take place in 
Vancouver, Canada, May 31 through June 11, 
1976. 

What is a human settlement? 
A human settlement is any place humans 

work, live 'and play. The term refers to all 
the physical faclllties and service institutions 
required by hum.ans-whether they live in 
great cities, towns or villages. Included a.re 
housing, energy supply, work, transport, com
munications, water sanitation, education, 
health, protection, government, law, eco
nomic management, and facilities for leis
ure, recreation and the arts. 

How did the Habitat Conference come 
about? 

At the 1972 Stockholm Ccnference on the 
Human Environment one of the main agenda 
items was human settlements. It was felt 
that more time should be devoted to it at 
some later date. Subsequently, Canada pro
posed to host a conference on human settle
ments and the offer was accepted by the 
United Nations. 

What is the purpose of Habitat? 
The purpose of Habitat is to draw inter

national attention to the challenges and op
portunities of a rapidly urbanizing world. 
Habitat will focus on solutions to problems 
of human settlements. Its purpose will be to 
provide nations with the opportunity to ex
change knowledge and experience which ha.s 
been effective in improving the quality of life 
in human settlements. 

What wlll Habitat achieve? 
Habitat will seek to promote greater aware

ness of settlement problems, Issues and solu-
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tions among the 140 member count ries of the 
United Nations. It will encourage govern
ments at all levels to view settlements issues 
comprehensively and to make the improve
ment of human settlements a priority con
cern. 

What good is a lot of talk? 
How else can the world's settlement prob

lems be tackled? They are too great for any 
person to tackle single handed, so experts 
and governments have to talk with each 
other. Understanding other people's problems 
helps in the understanding o! one's own 
problems. Exchanging experience on dif
ferent solutions is fruitful talk. Before the 
Stockholm Conference, few governments gave 
priority to the natural environment; now 
virtually all do. Human settlements need the 
same attention. 

Can anyone go to Habitat ? 
Basically, it's a conference of governments 

from around the world and participants are 
nominated as members of national delega
tions. Concurrently, also in Vancouver, a 
parallel conference-"Habitat Forum"- will 
provide a meeting place for non-govern
mental organizations and individuals at 
Jericho Beach-Park. This will draw repre
sentatives from national and international 
non-governmental organizations. Habitat 
Forum will run from May 27 to June 11. It 
starts before the governmental conference in 
order to have time to prepare recommenda
tions for the official delegates participating 
at the Habitat Conference. 

What is the U.S. preparation for Habitat? 
The Department of State is coordinating 

the U.S. Government effort at the conference 
with assistance from several other Federal 
agencies and an advisory committee of non
governmental organizations. 

The Habitat National Center has been 
established by the Department of Housing 
and Urban Development with the coopera
tion of several Federal agencies to provide 
information on Habitat and Habitat Forum 
and to stimulate public awareness and dis
cussion of human settlements in the United 
States. The Center is located at 1111 
Eighteenth Street NW., Washington, D.C. 
20036. Phone (202) 254-7515. 

The U.S. will submit four films to the Con
ference on the following topics: urban and 
environmental management technology; 
citizen involvement in public decision 
making; energy and resource conservation in 
hum.an settlements; and U.S. international 
programs in the field of human settlements. 

Each nation participating in Habitat has 
selected examples of solutions to human 
settlement problems. The official U.S. demon
stration program to Habitat is Horizons on 
Display, which features two hundred projects 
across the Unite~ States. Visitor services will 
be available at each of these projects so that 
our citizens and foreign visitors can see these 
solutions at work. 

Developed and developing countries are ex
periencing problems of rural-urban migra
tion, environmental pollution, inadequate 
housing, ill-health, unemployment, and 
population overcrowding. Over half of all 
people on earth today, are ill-fed, ill-clothed 
and ill-housed. If present trends continue, 
within the next 25-30 years, our world popu
lation will double. To keep pace with this 
explosion, ten times more major cities will 
be created than in all of history. By the year 
2000 we must build the equivalent of 300 
cities of over 1 million population. 

Are we to be inundated by these prob
lems? Not if Governments act now to find 
solutions and establish practices for imple
menting them. 

Habitat has three basic messages: First, 
that the time has come for the nations of 
the world to give priority to the question of 
how and where people live whether it's in 
cities, rural villages, or squatter settlements. 
Second, that human settlement issues-such 

as shelt er, r )}:mlation, environment, energy, 
land use, social services and citizen par
ticipation in decision-making-are inter
related and this needs to be reflected in pub
lic policies. Third, that human settlement 
problems can be solved with existing tech
nology and resources if we have the social 
and political commitment to do so. 

Habitat: The United Nations Conference 
on Human Settlements will be held in Van
couver, Canada from May 31-June 11, 1976. 
It will be the first world conference to focus 
specifically on improving the quality of life 
in a rapidly urbanizing world. 

Habitat will employ a wholistic approach, 
addressing the interface between the natural, 
built, social, economic and political environ
ments in urban and rural settlements. It will 
be a global exchange of ideas, techniques and 
systems for solving human settlement prob
lems, which may be replicated throughout 
the world. Each country will contribute film 
presentations, a national report, and an in 
situ demonstration program to this exchange 
of knowledge and experience. 

In preparation for the conference, nations 
around the world will be observing Habitat 
Day on February 29. The resolution I am in
troducing today proposes that February 29 
be designated as World Habitat Day in the 
United States. 

Habitat is not just another international 
conference. It is an opportunity to raise na
tional awareness of human settlements is
sues among the public and at all levels of 
government. 

The designation of World Habitat Day will 
contribute to the urban consciousness-rais
ing process which we must now begin in 
earnest. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution <S. Res. 398) was 
agreed to. 

The preamble was agreed to. 
The resolution, With its preamble, is 

as follows: 
S. RES. 398 

Whereas Habitat, the United Nations Con
ference on Human Settlement, will take 
pl,ace from May 31 to June 11, 1976, in Van
couver, British Columbia, Canada; 

Whereas the Conference will draw to
gether some 140 of the member countries of 
the United Nations to exchange solutions to 
settlement problems; 

Whereas Habitat is the capstone in a series 
of United Nations conferences dealing with 
problems of the environment, population, 
food, and the status of women; 

Whereas the central concern and focus of 
Habitat is the improvement of the quality 
of life in human settlements including in· 
terrelated subjects such as national growth 
policy, settlement planning, shelter, trans
portation, energy, la.nd use, the environment, 
and citizen involvement; 

Whereas the Habitat Conference presents 
an opportunity for our Nation to examine its 
housing and human settlement needs and to 
stimulate the development of plans to 
achieve the national housing goal of a decent 
home and a suitable living envh·onment for 
every American family; and 

Whereas many nations have already desig
nated February 29 as "World Habitat Day": 
Now, therefore, be it 

Resolved, That in order to give appropri
ate recognition to the importance of the 
quality of life in human settlements and 
the beneficial contributions that the Habi
tat Conference will make toward improving 
the quality of life in our Nation and the 
World, it is the sense of the Senate that the 
President should issue a proclamation desig
nating February 29, 1976, as "World Habitat 
Day", and calling upon the people of the 
United States and interested groups and 
organizations to observe that day with ap
propriate ceremonies and activities. 

SEc. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President. 

FEDERAL EMPLOYEES' POLITICAL 
ACTIVITIES ACT OF 1975 

The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
8617, which the clerk shall state. 

The legislative clerk read as follows: 
A bill (H.R. 8617) to restore to Federal 

civilian and Postal Service employees their 
rights to participate voluntarily, as private 
citizens, in the political processe, of the Na
tion, to protect such employees from im
proper political solicitations, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Post Office and Civil Service with amend
ments, as follows: 

On page 5, beginning wlth line 8, insert 
the following: 

"(b) Nothing in this section authorizes 
the use by any employee of any information 
coming to him in the course of his employ
ment or official duties for any purpose where 
otherwise prohibited by law. 

On page 5, at the beginning of line 13, 
strike " "(b) " and insert " " ( c) ": 

On page 6, in line 22, strike "duty, etc.;" 
and insert "duty;"; 

On page 8, beginning in line 17, strike 
out: "occurs. The preceding sentence shall 
not apply to the extent an employee is other
wise on leave." 

And insert in lieu thereof: "occurs, unless 
the employee is otherwise on leave." 

On page 9, in line 9, strike "foregoing"; 
On page 10, in line 11, strike "year," "and 

insert "year."; 
On page 13, beginning in line 8, strike "a 

notice by certified mail, return receipt re
quested" and insert "a written notice by 
certified mail"; 

On page 14, in line 17, strike "duly"; 
On page 14, in line 20, strike "duly filed," 

and insert "filed within the time allowed,''; 
on page 18, in line 11, strike "Board. 

Thereupon the Board shall certify", and in
sert "Board which shall then certify"; 

On page 25, under "Subchapter III-Polit
ical Activities, Sec. 7325.", strike "duty, etc.;" 
and insert "duty;". 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR SENATE RESOLUTION 
333 TO BE PLACED UNDER "SUB
JECTS ON THE TABLE" 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
No. 552, Senate Resolution 333, be placed 
on the calendar under "Subjects on the 
Table." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. CUL
VER). Without objection, it is so ordered. 

SUPPLEMENTAL RAILROAD 
APPROPRIATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed now, without any action 
thereon today, to the consideration of 
Calendar No. 608, House Joint Resolu
tion 801. 

The PRESIDING OFFICER. The joint 
resolution will be stated by title. 

The legislative clerk read as follows: 
A joint resolution (H.J. Res. 801) making 

supplemental railroad appropriations for the 
fiscal year ending June 30, 1976, the period 
ending September 30, 1976, the fiscal year 
ending September 30, 1978, and the fiscal 
year ending September 30, 1979, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the joint resolution? 

There being no objection, the Senate 
proceeded to consider the joint resolu
tion, which had been reported from the 
Committee on Appropriations. 

TIME LIMITATION AGREEMENT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that there be 
a time agreement on House Joint Resolu
tion 801, with the understanding that the 
time not begin running today, of 1 hour 
on the resolution, to be equally divided 
between Mr. PASTORE and Mr. CASE, that 
there be a time limitation on any amend
ment of one-half hour; a time limitation 
on any debatable motion or .. appeal of 20 
minutes; a time limitation on any point 
of order, if such is submitted to the Sen
ate for discussion, of 30 minutes; and 
that the agreement be in the usual form, 
with the exception of an amendment to 
be offered by Mr. HUGH SCOTT of Penn
sylvania. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The text of the unanimous-consent 
agreement is as follows: 

Ordered, That during the consideration of 
H.J. Res. 801 (Order No. 608), a joint resolu
tion making supplemental railroad appro
priations for the fiscal year ending June 30, 
1976, the period ending Sept. 30, 1976, the 
fiscal year ending Sept. 30, 1978, and the fiscal 
year ending Sept. 30, 1979, and for other 
purposes, debate on any amendment or any 
point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 30 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the resolution, and that debate on 
any debatable motion or appeal shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and 
the manager of the resolution: Provided, 
That in the event the manager of the resolu
tion is in favor of any such amendment, de
batable motion, appeal, or point of order, the 
time in opposition thereto shall be controlled 
by the Minority Leader or his designee: 

Provided further, That no amendment that 
ls not germane (except an amendment to be 
offered by the Senator from Pennsylvania 
(Mr. SCOTT)) to the provisions of the said 
resolution shall be received. 

Ordered further, That on the question of 
agreeing to the said resolution, debate shall 
be limited to 1 hour, to be equally divided 
and controlled, respectively, by the Senator 
from Rhode Island (Mr. PASTORE) and the 
Senator from New Jersey (Mr. CASE): Pro
vided, That the said Sena.tors, or either of 
them, may, from the time under their con
trol on agreeing to the said resolution, allot 
additional time to any Senator during the 
consideration of any amendment, debatable 
motion, appeal, or point of order. (Feb. 25, 
1976) 

ORDER FOR S. 2493 TO BE INDEFI
NITELY POSTPONED 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Calendar 
No. 611, S. 2493, a bill to authorize the 
Secretary of the Interior to construct, 
operate, and maintain the Pollock-Her
reid unit, South Dakota pumping divi
sion, Pick-Sloan Missouri Basin IJl"Ogram, 
South Dakota, and for other purposes, be 
indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it. is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
10 A.M. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
10 o'clock tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATORS TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, the following Senators be 
,recognized each for not to exceed 15 min
utes, and in the order stated: Mr. BucK
LEY and Mr. GOLDWATER. 

I ask unanimous consent then that fol
lowing those Senators I have 10 minutes 
following Mr. GoLDWATER. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Or in the al
ternative that Mr. GRIFFIN have the 10 
minutes if I do not use them. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR A PERIOD FOR THE 
TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the con
clusion of the orders for the recognition 
of Senators on tomorrow there be ape
riod for the transaction of routine morn
ing business of not to exceed 15 minutes, 
with statements limited therein to 5 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO PROCEED TO THE CON
SIDERATION OF SENATE RESOLU
TION 392 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that at the con
clusion of routine morning business to
morrow the Senate proceed to the con
sideration of Calendar order No. 621, 
Senate Resolution 392, waiving section 
303(a) of the Congressional Budget Act 
of 1974 with respect to the consideration 
of House Joint Resolution 801. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER TO RESUME CONSIDERA
TION OF HOUSE JOINT RESOLU
TIO:tf 801 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that upon the 
disposition of Senate Resolution 392 to
morrow the Senate resume consideration 
of House Joint Resolution 801, Calendar 
order No. 608. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at the hour of 
10 o'clock tomorrow morning. After the 
two leaders or their designees have been 
recognized under the standing order Mr. 
BUCKLEY and Mr. GOLDWATER will be 
recognized, each for not to exceed 15 
minutes; following which, I will be rec
ognized for not to exceed 10 minutes or 
in the alternative Mr. GRIFFIN will be 
recognized for not to exceed 10 minutes. 

A period for the transaction of routine 
morning business will then ensue, the pe
riod not to exceed beyond 15 minutes, 
with statements limited therein to 5 
minutes, at the conclusion of which pe
riod the Senate will proceed to the con
sideration of Calendar order No. 621, 
Senate Resolution 392. 

I would anticipate the possibility of 
rollcall votes on the passage of that 
resolution. 

Upon the disposition of that resolu
tion, the Senate will take up House Joint 
Resolution 801, a joint resolution making 
supplemental railroad appropriations for 
the fiscal year ending June 30, 1976, un
der a time agreement. Rollcall votes can 
be anticipated on that measw·e and on 
amendments or motions in relation to the 
same. 

U.P<>n the disposition o·f that measure, 
it is possible that the Senate will be tak
ing up S. 953, a bill to amend the Expcrt 
Administration Act of 1969 to clarify and 
strengthen the authority of the Secre
tary of Commerce to take action in the 
case of restrictive trade practices or boy
cotts. 

It is possible that the Senate might 
take up H.R. 8650, an act to assist Iow
income persons in insulating their 
homes; and there may be other meas
ures that have been cleared for action on 
tomorrow which would necessitate roll
eall votes . . 
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ADJOURNMENT UNTIL 10 A.M.


TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 

before the Senate, I move, in accordance 

with the previous order, that the Senate 

stand in adjournment until the hour of 

10 o'clock tomorrow morning. 

The motion was agreed to; and at 5:16 

p.m., the Senate adjourned until tomor- 

row, Thursday, February 26, 1976, at 10 

a.m. 

NOMINATIONS


Executive nominations received by the 

Senate February 25, 1976: 

UNITED NATIONS 

William W. Scranton, of Pennsylvania, to 

be the Representative of the United States 

of America to the United Nations with the 

rank and status of Ambassador Extraordinary 

and Plenipotentiary, and the Representative 

of the United States of America in the Se- 

curity Council of the United Nations. 

IN THE An FORCE 

The following officers for appointment in


the Reserve of the Air Force to the grade 

indicated, under the provisions of chapter 

837, title 10, United States Code: 

To be major general 

Brig. Gen. Michael Collins,            FV,


Air Force Reserve.


Brig. Gen. George M. Douglas,             

FV, Air Force Reserve.


Brig. Gen. Irving B. Holley, Jr.,        

    FV, Air Force Reserve.


Brig. Gen. John W. Huston,             

FV, Air Force Reserve.


Brig. Gen. Orrin W. Matthews,             

FV, Air Force Reserve.


Brig. Gen. Joseph
M. 

F. Ryan, Jr.,        

    FV, Air Force Reserve


To be brigadier general


Col. Stuart P. French,            FV, Air


Force Reserve.


Col. George W. Frimpter,            FV,


Air Force Reserve.


Col. Rex A. Hadley,            FV, Air


Force Reserve. 

Col. Gilbert S. Harper, Jr., 

           FV,


Air Force Reserve. 

Col. Donald E. Haugen,            FV, Air 

Force Reserve. 

Col. Billy M. Knowles,            FV, Air


Force Reserve.


Col. James E. McAdoo,            FV, Air 

Force Reserve. 

Col. George W. Miller III,            FV, 

Air Force Reserve. 

Col. David L. Stanford,            FV, Air 

Force Reserve. 

Col. Thoralf T. Thielen,             V,


Air Force Reserve.


Col. Joseph A. Thomas,            FV, Air


Force Reserve. 

Col. Victor H. Thompson, Jr.,             

FV, Air Force Reserve.


IN THE NAVY 

The following named captains of the Navy 

for temporary promotion to the grade of rear 

admiral in the staff corps indicated subject 

to qualification therefor as provided by law: 

MEDICAL CORPS 

Almon C. Wilson 

John W. Cox


SUPPLY CORPS 

Paul L. Foster 

Charles W. Rixey 

Harold C. Donley, Jr. Van T. Edsall 

CIVIL ENGINEER CORPS


Neal W. Clements 

DENTAL CORPS 

Paul E. Farrell 

CONFIRMATIONS


Executive nominations confirmed by 

the Senate February 25, 1976: 

IN THE NAVY


The following-named officers of the Naval 

Reserve for temporary promotion to the grade 

of rear admiral, subject to qualification 

therefor as provided by law: 

LINE 

Horton Smith
 Thomas A. Kamm


William J. 

Gilmore


MEDICAL CORPS


Harold 

M. Voth 

Dean B. Seiler


CIVIL ENGINEER CORPS


James 

E. Mantel


JUDGE ADVOCATE GENERAL'S CORPS


Penrose L. Albright


IN THE MARINE CORPS


The following-named officers of the Marine


Corps for temporary appointment to the


grade of major general:


Edward A. Wilcox George W. Smith


William J. White 

John H. Miller


Noah C. New 

Harold A. Hatch


Philip D. Shutler 

Edward J. Bronars


Richard E. Carey 

Paul X. Kelley


The following-named officers of the Marine


Corps for temporary appointment to


the


grade of brigadier general:


David M. Twomey Robert E. Haebel


Kenneth L. 

Lawrence F. Sullivan


Robinson, Jr. 

Francis X. Quinn


Joseph V. McLernan. William E. H.


Hal W. Vincent 

Fitch III


Robert J. Chadwick Alfred M. Gray, Jr.


Stephen G. Olmstead Leo J. LeBlanc, Jr.


Bernard E. Trainor James L. Day


Marc A. Moore


The following-named officer of the Marine


Corps Reserve for temporary appointment to


the grade of brigadier general:


Keith A. Smith


IN THE AIR FORCE


Air Force nominations beginning John R.


Adama, to be first lieutenant, and ending


Max L. Fisher, to be colonel, which nomina-

tions were received by the Senate and ap-

peared in the Congressional Record on Feb-

ruary 5, 1976.


IN THE ARMY


Army nominations beginning Eugene G.


Archer, to be colonel, and ending Jeffrey T.


Tucker, to be first lieutenant, which nomina-

tions were received by the Senate and ap-

peared in the Congressional Record on Jan-

uary 29, 1976.


IN THE MARINE CORPS


The nomination of Capt. William D. Rus-

inak, U.S. Marine Corps, for appointment to


the grade of major, which nomination was


received by tht Senate on January 29, 1976.
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BOY SCOUTS OF AMERICA 

HON. JOHN P. MURTHA 

OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, February 25, 1976 

Mr. MURTHA. Mr. Speaker, I had the 

pleasure this morning of acting as one 

of the hosts for the Boy Scouts of Amer- 

ica Bicentennial breakfast, where we 

listened to a report which indicated the 

continued viability of scouting in this 

great country. 

I have personally been involved in 

scouting for 20 years and I have long 

been an admirer of the volunteers who 

are the backbone of this organization 

which has done so much good to train 

potential future leaders. 

The poet, Virgil, said 2,000 years ago,


"be favorable to bold beginnings," and 

the Boy Scout organization has long been 

instrumental in giving young men an 

opportunity for a bold beginning. 

My compliments to the Boy Scouts of 

America for their substantial contribu- 

tion to America. I submit their 1975 re- 

port for the Record: 

REPORT BOY SCOUTS OF AMERICA-1975


In its 66 years of service to the country, 

the Boy Scouts of America has had a pro- 

found influence directly on the lives of more 

than 60 million boys and young adults. In- 

directly, the movement has reached nearly 

every American through its impact on so- 

ciety from Scouting's moral code, its em- 

phasis on patriotism, and through the lead- 

ership training it has provided the youth of 

our nation. 

As a volunteer movement, Scouting is rich 

in human resources. Last year 1.4 million 

men and women gave more than 218 million 

man-hours to advance Scouting's cause. If 

these inspired efforts had been rewarded with 

no more than the current minimum wage, 

the payroll for this dedicated manpower 

would have cost $502,320,000—well over a 

half-billion dollars. Of course, the true value 

of this precious gift of time and talent is 

priceless. 

The Boy Scouts of America is built on 

teamwork with community organizations. 

Scouting's success depends on the coopera-

tion of many people working in partner-

ship. Scouting, in turn, develops community


and national leaders who understand the im-

portance of involvement.


Those who have benefited directly from


their Scouting experiences can be found at


the crest of all of our national organizations,


institutions, and worthy enterprises. They


are predominant in the executive branch of


our Government and, indeed, nearly two-

thirds of the members of Congress have been


active in Scouting. You can find former


Scouts among our top military leaders, in


our various religious and educational in-

stitutions, and in all of the professions.


Scouting is sometimes challenged by the


question: "Is your program relevant?" The


response must also be a question, "Is char-

acter development relevant as the nation


emerges from the shadow of Watergate? Is


citizenship training that emphasizes the re-

sponsibilities as well as the rights of in-

dividuals relevant? Are physical, mental, and


moral fitness for America's youth relevant?"


Actually, Scouting is unique and is one of


America's foremost educational institutions.


Boys and young adults learn by doing and


gain 

competence through practice. Last Oc-
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